Special/Regular Meeting

September 13, 2006

Martinez, CA  94553

CALL TO ORDER - PLEDGE OF ALLEGIANCE - ROLL CALL

Mayor Schroder called the meeting to order at 5:10 p.m. with all members present except Councilmember Ross who arrived at 5:15 p.m.

Mayor Schroder opened public comment indicating that comments were limited to only those items listed on the agenda and reviewed the time limitations.

PUBLIC COMMENT  (Comments are limited only to items listed on the agenda) 
Bill Dillard representing City of Martinez Local One employees stated that the Union membership is requesting the City reopen negotiations with Local One to ensure that the process is completed with acceptance from both parties with a fair and equitable solution. 

There being no further speakers, Mayor Schroder closed public comment and stated that the 
Council was adjourning to closed session.

1.
Resolution approving a Memorandum of Understanding between the City of Martinez and Public Employees Union, Local One.




[L.Marshall]
2.
Resolution authorizing the Interim City Manager to amend the Management Compensation Plan.







[L.Marshall]
CLOSED SESSION (adjourn to City Manager’s Office) 

CONFERENCE WITH LABOR NEGOTIATORS pursuant to Section 54957.6 of the California Government Code. 

Agency Designated Representatives:  Joe Wiley, Wiley, Price, and Radulovich; Don Blubaugh, Interim City Manager; Lianne Marshall, Administrative Services Director; Richard Pearson, Community Development Director. 

Employee Organization:
Public Employees Union, Local #1 


Unrepresented Management Group

Council returned to dais at 5:41 p.m.
Mayor Schroder stated that Council met in closed session regarding Conference with Labor Negotiations.  Mayor Schroder reported that the Council had unanimously decided to reopen negotiations. 

He further stated that the Union will be contacted by the City’s labor negotiator who will be the Interim City Manager Don Blubaugh.  
Mayor Schroder indicated that the entire Council would like to see this issue settled as soon as possible; and this also entails negotiations with the Management Compensation Plan for non-represented employees as well. 

CITY MANAGER/CITY COUNCIL
	3.
	Comments. 


No comments made. 

ADJOURNMENT


Adjourned at 5:45 p.m. to an Adjourned Regular Meeting on September 13, 2006 at 7:00 p.m. in the Council Chambers. 
CALL TO ORDER 
The meeting was called to order at 7:00 p.m. with all members present.

PRESENTATION(S)/PROCLAMATION(S)

Certificate of Recognition to the Little League’s California State Division II Championship, for competing in the 9-10 year old girls softball division and being the first team in Martinez history to win the State level tournament. 

Certificate of Recognition for achieving Third Place in Little League’s California State Division II Championship, in competing in the 11-12 year old girls softball division and being the first team in Martinez history to compete in the State level tournament.

Mayor Schroder and the Council presented Certificates of Recognition to the coaches and players of the Little League Martinez Youth Baseball & Softball teams. 

The Council recessed briefly. 

PUBLIC COMMENT (COMPLETE SPEAKER CARD AND GIVE TO CLERK)
Lesley Stiles, representing Contra Costa Certified Farmers Market, announced a fundraiser on September 24th at Haute Stuff Restaurant and the Italian Fest on September 23 and 24th.  She encouraged the Council to support the fundraiser.

Luigi Ditullio requested that staff contact PG&E to come back and make necessary repairs on Talbart Street. He also complained about garbage on Marina Vista and the lack of response by Code Enforcement staff.  Mayor Schroder referred the paving repairs to the City Engineer to follow up with PG&E.


At the request of Councilmember Wainwright, Dave Scola discussed code enforcement history with the property on Talbart Street.

Paul Wilson commented on an article in the Martinez Gazette regarding the lack of benches on Main Street and the overall poor conditions in the downtown, not an image the City wants to present.  He asked for more law enforcement with panhandlers and drug dealers.  Mayor Schroder noted that the Chamber of Commerce and the Main Street organization would be working with the City to improve conditions.  He encouraged all citizens to take a part in keeping the streets clean as well.

Councilmember Wainwright asked if the issue of benches had been discussed with Main Street and the Chamber of Commerce.  Mayor Schroder said no, but he agreed that overall improvements in the streetscape were needed.

Councilmember Wainwright asked if the item could be agendized for discussion in the future.  Mayor Schroder indicated it could be.

Councilmember Ross discussed his efforts to help keep Main Street clean and encouraged more enforcement of sign regulations, particularly A-frame signs.

Mike Alford requested information on affordable housing and income requirements.  Councilmembers briefly discussed housing price ranges and incomes typical for the City.

Ray Ulmer said that the Housing Element gives some clarification on various housing prices and income ranges, but he asked for information more specific to the City’s housing goals.  Mayor Schroder noted that the housing task force was going to be reinstituted to help develop an inclusionary housing ordinance.  Councilmember Kennedy explained that affordable housing prices also depend on target income levels. 

Mr. Ulmer also discussed a housing bond measure on the ballot in the upcoming election. 

CONSENT CALENDAR
MOTION WAIVING READING OF TEXT OF ALL RESOLUTIONS AND ORDINANCES. 
Councilmember Kennedy indicated she needed to abstain on the minutes of July 5th and Item #7.  Councilmember Ross said he would recuse himself on Item #4.

Mayor Schroder opened public comment on Items #1, 2, 3, 5, 6, 8 and 9.  

Regarding the minutes of July 5, page 11, Paul Wilson asked for clarification on the citizens committee referenced there, which Councilmember Ross provided.

Mike Alford asked for further information on how and when such a committee would be formed, and Councilmember Ross confirmed that it had not be created yet and was only hypothetical. 

Regarding Item #5, Paul Wilson commented on the need for greater notification of potential rezonings.
Seeing no further speakers, Mayor Schroder closed public comment on Items #1, 2, 3, 5, 6, 8 and 9.

Vice Mayor DeLaney corrected the spelling of a resident's last name in the minutes of July 19th, under public comment. 

On Motion by Lara DeLaney, Vice Mayor, seconded by Janet Kennedy, Councilmember, the Council voted unanimously to approve Items 2, 3, 5, 6, 8, and 9.


Regarding Item #5, Councilmember Wainwright asked the City Attorney’s opinion on the noticing that is required for the rezoning.  Mr. Walter explained the requirements, confirming the requirements were followed correctly in this case. 
	1.
	Motion approving City Council Minutes of July 5, July 19, August 9, and August 22, 2006. 


On Motion by Lara DeLaney, Vice Mayor, seconded by Janet Kennedy, Councilmember, the Council voted to approve City Council Minutes of July 19, as revised, August 9, and August 22, and Council Minutes of July 24, 2006 which were included in the packet but not indicated on the agenda.  
On Motion by Lara DeLaney, Vice Mayor, seconded by Mark Ross, Councilmember, the Council voted to approve City Council Minutes of July 5, 2006, by the following vote:  J. Kennedy, Abstain; Rest, Ayes. 
	2.
	Motion approving Check Reconciliation Register(s) dated 08/10/06, 08/17/06, 08/18/06, 08/23/06, and 08/24/06. 


	3.
	Motion approving Revenue Summary and Expenditure Summary for July 2006. 


	5.
	Motion adopting Ordinance 1329 C.S. amending the Zoning Ordinance and Zoning Map rezoning six sites (eight parcels) consisting of 24.1 acres of real property, commonly referred to as Assessor Parcel Numbers 376-081-012, 162-310-002, 162-280-019, 377-120-014, 161-400-009, 161-400-010, 161-510-004, and 161-510-003 from their current designation to the R-1.5 Multifamily Residential Designation (second reading). 


	6.
	Motion approving Arts and Library Commission’s recommendation granting $500 to the Martinez Community Chorus for purchase of sheet music. 


	8.
	Resolution No. 084-06  of intention to consent to the assignment of Pipeline Franchise Ordinance No. 1225 C.S. to Pacific Atlantic Terminals, and schedule a public hearing on October 4, 2006.

	9.
	Resolution No. 085-06 denying an appeal, adopting a Mitigated Negative Declaration with a modified plan, a Use Permit for a Planned Unit Development, Vesting Tentative Map, and Design Review; and waiving Mitigation Impact Fees for the four Affordable units for a proposed 46-Unit Townhouse Development "The Village at Arnold."  Applicant Black Mountain Development. 

	4.
	Motion adopting Ordinance 1328 C.S. amending The Municipal Code, Title 22 Zoning, by adding Chapter 22.19 Civic District, Chapter 22.23 Downtown Shoreline District, and Chapter 22.27 Downtown Historic Overlay District; amending Chapter 22.16 Commercial Districts; and Rezoning Certain Specified Properties by amending the Zoning Map (second reading). 


Councilmember Ross recused himself from the discussion and left the dais. 

Mayor Schroder opened and closed public comment on the item with no speakers coming forward. 

On Motion by Bill Wainwright, Councilmember, seconded by Lara DeLaney, Vice Mayor the Council approved adoption of Ordinance 1328 C.S. amending The Municipal Code, Title 22 Zoning, by adding Chapter 22.19 Civic District, Chapter 22.23 Downtown Shoreline District, and Chapter 22.27 Downtown Historic Overlay District; amending Chapter 22.16 Commercial Districts; and Rezoning Certain Specified Properties by amending the Zoning Map (second reading) by the following vote:  M. Ross, Abstain; Rest, Ayes. 

Councilmember Ross returned to the meeting. 
	7.
	Resolution making findings for denial of a second story addition (Variance #06-01 and Design Review #05-48) located at 4815 Phyllis Terrace in the R-7.5 Single Family Zoning District (APN: 162-220-015). 


Mayor Schroder explained the background for the appeal, and subsequent input from the City Attorney.  He indicated he would be voting to support the findings of denial, although he originally supported the project.  Vice Mayor DeLaney clarified that she was not opposed to the addition, only the location of it.  She encouraged the applicants to return with another proposal.

Councilmember Kennedy said she would abstain from the vote, since she was not at the previous hearing. 

Mayor Schroder opened public comment on the item.

David Piersall commented on difficulties with the City Council's "de novo" practice, noting that the Planning Commission had approved the project, and the City Council had been split on the matter.  He suggested in the future that such hearings be continued if the full Council is not present.

Mayor Schroder closed public comment on the item. 

On Motion by Mark Ross, Councilmember, seconded by Bill Wainwright, Councilmember, the Council approved Resolution No. 086-06 making findings for denial of a second story addition (Variance #06-01 and Design Review #05-48) located at 4815 Phyllis Terrace in the R-7.5 Single Family Zoning District (APN: 162-220-015), by the following vote:  J. Kennedy, Abstain; Rest, Ayes. 

PUBLIC HEARING(S) 
	10.
	A.   Public hearing introducing an ordinance granting franchises for Cable Television systems and amending the Martinez Municipal Code Title 13 "Utilities" by adding Chapters 13.34 through 13.58, Cable Television; and 


Management Analyst Mike Chandler presented the staff report, discussing the past history and negotiation process, as well as reviewing the provisions of the proposed ordinance. 

Councilmember Ross commented on the long process involved in developing the ordinance, and he noted that there is a bill on the governor’s desk that will unfortunately supersede this agreement.  At his request, Mr. Chandler discussed the impacts of the proposed bill, noting that some local control will still be granted.

Vice Mayor DeLaney confirmed that the term of the agreement would be at least 8 years, unless the pending legislation allows otherwise.  

Mayor Schroder asked what other cities have signed this agreement with Comcast.  Mr. Chandler said Pleasant Hill is the only one to date, although Walnut Creek, Concord and other cities have the matter on upcoming meeting agendas.

Johnnie Giles, vice president of Government Affairs for Comcast, indicated Comcast is willing to execute this agreement, regardless of the outcome of the pending legislation.  He discussed the positive impact Comcast has had since coming to the Bay Area market, indicating that while Comcast is willing to proceed with this agreement at this time they would need to look at their options again if the regulatory law changes.

Mayor Schroder opened the public hearing.

David Piersall commented on possible effects of the new state law on the proposed franchise agreement with Comcast, and asked the City Attorney to answer several questions about the new legislation.  He also commented on service impacts to customers.  He asked the Council to wait to make their decision until the pending legislation is finalized.

Mayor Schroder asked the City Attorney to comment on the effects of the proposed legislation on the franchise agreement.  Mr. Walter deferred to Debbie Margolis, City Attorney from Pleasant Hill, who explained the conditions under which Comcast could abrogate this franchise agreement if the pending legislation is passed.  She recommended the Council approve the franchise agreement.  Mayor Schroder noted that the Martinez City Council had not supported nor opposed the pending legislation, and he commented on discussions on the matter at the Mayors’ Conference.

Seeing no further speakers, Mayor Schroder closed the public hearing. 

On Motion by Lara DeLaney, Vice Mayor, seconded by Bill Wainwright, Councilmember, the Council voted to approve introduction of an ordinance granting franchises for Cable Television systems and amending the Martinez Municipal Code Title 13 "Utilities" by adding Chapters 13.34 through 13.58, Cable Television. 
Councilmember Ross commented on his work with the Franchise Subcommittee, which led him to support the franchise agreement.

	B.
	Resolution authorizing the Interim City Manager to execute a Franchise Agreement with Comcast for Cable TV Services. 


On Motion by Lara DeLaney, Vice Mayor, seconded by Janet Kennedy, Councilmember, the Council voted to approve adoption of Resolution 087-06 authorizing the Interim City Manager to execute a Franchise Agreement with Comcast for Cable TV Services. 
	11.
	Public hearing on an appeal on the Planning Commission’s decision approving a 600 square foot third story addition on a single family home located at 700 Lafayette Street. 


Councilmember Ross recused himself and left the dais.

Mayor Schroder indicated that the appellant Diane Sargent had withdrawn her appeal, but the City Attorney had indicated the hearing must now be held regardless.

Deputy Development Director Albert Lopez presented a brief staff report, acknowledging that the two parties (applicant and appellant) had reached agreement on their issues.
 
Mayor Schroder opened and closed the public hearing, with no speakers. 

Vice Mayor DeLaney asked for clarification on the process and why the Council needed to vote on the appeal, and the City Attorney explained the City’s policy in such situations. 

Councilmember Wainwright asked, and Mr. Walter confirmed the Council could approve the appeal and deny the project, even though the appellant is no longer requesting it. 

Vice Mayor DeLaney expressed reluctance to vote on the matter since she had not made a site visit, believing the appeal to be withdrawn.  Councilmember Wainwright agreed. 

Mayor Schroder stated that if Councilmember Wainwright and Vice Mayor DeLaney abstained, then the project would be denied, by the same "de novo" rule that affected the Oertel project.  Councilmember Kennedy commented on the fact that the Planning Commission had approved the project already, and if the appellant was willing, she saw no reason not to uphold the Planning Commission’s decision. 

After considering further, Councilmember Wainwright and Vice Mayor DeLaney decided to vote on the issue after all. 

On Motion by Janet Kennedy, Councilmember, seconded by Lara DeLaney, Vice Mayor, the Council voted to approve denial of the appeal and upholding the Planning Commission’s decision approving a 600 square foot third story addition on a single family home located at 700 Lafayette Street, based on the findings of the Planning Commission with direction to staff to return with a formal resolution at a future meeting, by the following vote:  M. Ross, Abstain; rest, Ayes. 
Councilmember Ross returned to the meeting. 
	12.
	Public hearing to consider an appeal of Planning Commission’s approval of a 69 single family unit residential development (typical lot size approximately 2,000 sq. ft., with rear yard "alley" access) on a 8.3 acre parcel at 1000 Howe Road (vacant industrial property located at the northeast corner of Howe Road and Parkway Drive, opposite Mountain View Park), requiring approval of: a) a 69-unit Major Subdivision, Use Permit and Design Review for a Planned Unit Development, and c) adoption of a mitigated negative declaration.  Paseo Project; Trumark Development. 


Deputy Community Development Director Lopez presented the staff report, including a PowerPoint presentation.  He discussed the history of the project, the basis of the appeal, project statistics, site plan, landscaping, onsite open space and recreation areas, Design Review and Planning Commission hearings, and the options available to the Council.  

Mayor Schroder asked for clarification on the attachments to the staff report, which Mr. Lopez provided.

Councilmember Ross said he thought there were other options for the Council, which would be presented later in the hearing.

In response to questions from Councilmember Wainwright, Mr. Lopez gave more information on the yard spaces for each unit, as well as comparisons with similar developments in other jurisdictions.

Vice Mayor DeLaney asked for clarification on the parking ratios, ownership and lease terms of Mountain View Park and City right-of-way issues with Hoffman Road, and Mr. Lopez provided more information.

Councilmember Ross confirmed that there would some contribution toward affordable housing.

Mayor Schroder opened the public hearing.

Cheryll Grover, Mountain View Improvement Association (MVIA); appellant, reviewed the history of the nonprofit association, their lease with the City, and objections the association has to the proposed project.  She asked the Council to grant the appeal and negotiate a better project.

Mayor Schroder asked Mr. Lopez for confirmation of Ms. Grover’s statement that the Design Review Committee (DRC) and Parks & Recreation Commission had denied the project.  Mr. Lopez clarified that the DRC does not actually vote on projects, but the fact that it went before them numerous times indicates they were dissatisfied with it originally.  He also clarified that the parking ratio for the project is 2.5.

Councilmember Kennedy asked about maintenance of the park and construction of the park facilities.  Ms. Grover said the MVIA paid for the amenities at the park, but the City is responsible for maintenance.

Councilmember Wainwright asked for more information on the permanent easement the City has for the park property, but Ms. Grover was unable to explain it further.  

The Council recessed briefly for changing of the videotape.

Aaron Yakligian, Trumark Development; applicant, briefly reviewed the project, history of the company, allowable density for the site, onsite open space amenities, Trumark’s proposed compromise site plan (which the Parks & Recreation Commission now supports), and additional park, school and affordable housing fees and environmental clean-up that Trumark will provide.  He asked for Council support of the compromise solution.

Vice Mayor DeLaney asked for more information on the Park & Recreation Commission’s support of the latest proposal, which Mr. Yakligian provided.

Councilmember Ross asked whether the proposed green building techniques could be included as a condition of approval.  Mr. Yakligian read a proposed condition Trumark had written, related to green building techniques.

Councilmember Wainwright asked how "best efforts" could be measured, and Mr. Yakligian discussed further Trumark’s commitment to meeting green building principles.  He also discussed past experience Trumark has with using green building methods.

Councilmember Wainwright commented on the propose inclusionary housing contribution by the developer and suggested $40,000 per unit instead of $5,000 per unit.  Mr. Yakligian said they felt fortunate to be able to make the $350,000 contribution they were suggesting, in view of the late stage of the development process.

Vice Mayor DeLaney asked about mitigation measures for parking on Parkway, which Mr. Yakligian reviewed. 
Rick Romac, president of the Parkside Homeowners Association, commented on the proximity of his association to the proposed development.  He expressed no difficulty with parking in the neighborhood or park facility impacts as a result of the proposed project.  

Richard Patchin, Parks & Recreation Commission, agreed the proposed compromise was acceptable to the Commission, although they would rather have seen a new one-acre park.  He acknowledged that it was beyond the purview of his Commission to make recommendations as to the number of units.

Vice Mayor DeLaney asked about the proposed improvements at Nancy Boyd Park, and Mr. Patchin discussed the drainage and grading work that would be done, hopefully by Trumark.
Councilmember Kennedy asked if the Parks Commission had discussed the addition of another unit into the project.  Mr. Patchin said no, that was discussed in a meeting with the City Manager.

Mr. Patchin also responded to questions about Mountain View Park improvements to be done, the total amount of area proposed for onsite open space, and the need for better communication between the Council and the Parks Commission regarding acquisition and development of new parklands to balance the impacts from increased housing.

Alice Alderette expressed concern over the increased traffic from the new development and whether the existing stop signs would be adequate for controlling the traffic, not to mention the tank trucks that frequently travel through the area.  She was also concerned about water runoff from the project.  She briefly noted that the MVIA paid for the park originally.

John Fuller, Parks Commission, acknowledged that a compromise was worked out with the Commission’s input.  He commented on the extensive and sometimes inappropriate negotiation that went on in trying to get the project approved.  He expressed frustration with the lack of a clear, cohesive process.  He asked that Trumark consider making a donation to the library, in recognition of the extensive staff time given, to be used to improve the backyard of the library. 

David Piersall commented on the recently-upgraded zoning of the property, allowing up to 29 units per acres.  He also commented on the serious need for more housing in the City.  He felt the development would be an asset to the City.

Jennifer Grey expressed regret at the divisiveness of the process, and the potential harm to the City from allowing such developments to go forward.

Mr. Ulmer commented on the desire of some to buy surplus school district property to develop as a park.  He was concerned about impacts to the Mountain View park from this new housing project, as well as fire and building safety.  He asked the Council to make the best decision to protect Martinez citizens. 

An unidentified speaker said he felt the area in question was already overimpacted, and should not have to bear further impacts from more development.  He also encouraged that the park fees should go to the area most affected by the new development.

Another unidentified speaker reiterated earlier statements that the extra money the City has negotiated in mitigation fees would not have been possible without the appeal that was made.  He also said that the very fact that the City has negotiated for more money from the developer proves that the City agrees with the MVIA that there will be impacts on the park as a result of this project.

Connie O’Grady expressed concern about the impacts of the additional families and children using the Mountain View Park.  She indicated there should be some help in increasing access to the existing park, as well as in finding places for new parks.
Paul Wilson suggested that other City Commissions should get fees from the developer as well; fees that could help finish the cabaret theater, the ferry pier removed, etc.  He commented on the many speakers who are concerned about density, while the Council just increased allowable density for numerous properties throughout the City with inadequate notification to neighboring residents.

Mike Alford agreed the density of the development was inappropriate.  He confirmed the sales price of the homes.  He also expressed concern about the impacts on the schools and Mountain View Park.

Seeing no further speakers, Mayor Schroder closed the public hearing. 

Councilmember Wainwright asked about the fire safety standards, with the buildings being so close together.  Building Official Dave Scola discussed the City’s setback standards, and requirements of the Uniform Building Code.

Councilmember Wainwright asked about Ms. Alderette’s concerns with traffic controls and drainage, and Mr. Scola also discussed analysis that would have to be done to determine necessary mitigation measures.  Mr. Lopez pointed out that the environmental document has a section on traffic level-of-service analysis.

Councilmember Wainwright asked about the noticing requirements, which Mr. Lopez discussed.

Councilmember Ross acknowledged that Trumark is a business with its own interests, not a benevolent group working for the good of others.  He commented on voluntary contributions Trumark is willing to make, above what is normally required.  He noted that a General Plan update, including inclusionary housing provisions and green building techniques, is needed.  He suggested that the $200,000 donation to the Parks & Recreation Commission could be used for improvements at the Mountain View neighborhood park and/or the backyard of the library.  He thanked the developer for their willingness to work out a compromise. He also suggested that the school district talk to the City and the MVIA regarding their available site.  He indicated he could support the project, especially with the conditions related to green building practices.

Vice Mayor DeLaney asked for clarification as to whether the money donated by Trumark for park improvements was slated for use at Nancy Boyd Park only.  Mayor Schroder clarified that Trumark has agreed to funding a grading and improvement plan at Nancy Boyd Park, in addition to the normal park fees and the extra $200,000 proposed by Trumark.

Vice Mayor DeLaney asked for clarification on the traffic statistics in the EIR.  Mr. Lopez said the "net increase" represents differences over current land use traffic.  He confirmed that a traffic study had been done.

Mayor Schroder allowed the appellant and applicant to give their final rebuttals.  Ms. Grover focused on needed improvements at Mountain View Park and the additional onsite recreational amenities proposed by the applicant, concluding that the compromises offered by Trumark were not enough to mitigate the impacts.

Mr. Yakligian discussed the various impact fees that the developer is required to pay through the process, as well as necessary studies that will have to be done.  He also commented on the role of the Homeowners Association in terms of parking enforcement and maintenance of common areas.  He noted that the Parks & Recreation Commission and staff will make a recommendation to the City Council as to the use of the park fees collected. 

Councilmember Ross commented on the inevitable impacts of population increases that must be addressed.  He again indicated his support for the project, especially with green building techniques being used where possible.

Councilmember Wainwright expressed concern that the $200,000 additional contribution in park fees was not enough, and he felt that the impacts on Mountain View Park should be compensated for, since the development will benefit from having the park nearby.  He also questioned whether the contribution for affordable housing was adequate, suggesting either $25,000 or $40,000 per unit would be more appropriate.

Councilmember Kennedy talked about the work of the housing task force committee in developing the Housing Element and the need for the City to comply with its requirements.  She also discussed the visual benefit that will be gained from improving the existing lot.  She noted that the impacts from the development will be much less than if it were developed to its highest allowable density, and she commended the developer for the improvements that have been made to the site layout and for the willingness to compromise.  She was supportive of the project overall.
 
Vice Mayor DeLaney expressed regret that neighbors and residents in support of this type of project were not present to speak, because infill housing is much needed at this time.  She was also appreciative of the varying architecture, commitment to green building components and the spirit of compromise presented by the developer.  She was confident that the benefits of the project will outweigh any negatives.

Mayor Schroder commented on meetings he had with MVIA representatives and the scenic easement that grants the City use of the park as long as it is maintained appropriately.  He acknowledged there would be impacts on Mountain View park from the new development, and that some of the park fees should be used for Mountain View park improvements (such as new play equipment), but he felt that a recommendation should be made by the Parks & Recreation Commission.  He talked about the goals of the MVIA for more after-school programs, and the limitations on park dedication fees to be used for capital improvements, not programs.  He encouraged MVIA to develop a proposal to be made to the City for funding in the next budget cycle. 

On Motion by Mark Ross, Councilmember, seconded by Janet Kennedy, Councilmember, the Council voted unanimously to approve a Mitigated Negative Declaration for a 69 single family unit residential development at 1000 Howe Road. 
Councilmember Ross commented on the need for a complete General Plan revision, including green building practices and affordable housing.  Councilmember Wainwright said he felt the City wasn’t going far enough in the requirements for the developer, so he would be voting no. 

On Motion by Mark Ross, Councilmember, seconded by Lara DeLaney, Vice Mayor, the Council voted to approve denial of the appeal of the Planning Commission’s approval of a 69 single family unit residential development and include the components of the project as it was approved tonight and agreed to by the developer including the green building components, the tankless waterheater, manifold piping, OSB onsite recycling, etc., adding a unit to increase the number of units to 70 units, an additional $200,000 for Park and Recreation Fees, $350,000 for inclusionary/affordable housing fees, and Nancy Boyd Park engineering plans for grading, by the following vote:  B. Wainwright, No; Rest, Ayes. 

On Motion by Mark Ross, Councilmember, seconded by Lara DeLaney, Vice Mayor to the Council voted to direct staff to prepare appropriate findings and documentation to be brought back at a future meeting, by the following vote:  B. Wainwright, No; Rest, Ayes.
CITY COUNCIL
	13.
	City Council Comments. 


Mayor Schroder reported out on his trip to the League of California Cities in San Diego, September 6-8, particularly information he gained on historic preservation issues.

Councilmember Wainwright requested consideration of a waiver of permit fees for restoration of buildings damaged by flooding.  Vice Mayor DeLaney agreed it should be considered.  Mayor Schroder said it could be added to a future agenda, and should also be referred to the Flood Subcommittee.

Councilmember Wainwright also stated that he was very impressed with the City’s 9/11 Memorial Ceremony.

Councilmember Ross expressed his appreciation to Chief Cutaia and staff for the 9/11 Memorial Ceremony, noting that some non-residents also attended and were very impressed.

Vice Mayor DeLaney echoed Councilmember Ross’ comments.  She also reported on her attendance at the League Conference.

Councilmember Kennedy reported on her attendance at the Conference as well. She also announced several community events.  She indicated that the Relay for Life was a wonderful event, but she was disappointed there was no press coverage.  Mayor Schroder especially thanked Emily Riggs for her organizational work on the event.

Mayor Schroder requested adjournment in memory of Nello Bianco, and a letter of condolence be sent.  

CITY MANAGER
	14.
	Comment(s)/Update(s)/Report(s). 


No comments made. 
APPOINTMENTS TO COMMISSIONS AND/OR AGENCIES
ADJOURNMENT

Adjourned at 10:47 p.m. in memory of Nello Bianco then to Tavan Estates/ Virginia Hills Neighborhood Meeting on September 20, 2006, at 7:00 p.m. at Golden Hills Park, Recreation Building, Bernice Lane, Martinez, California. 
Approved by the City Council,

Rob Schroder, Mayor

Mercy G. Cabral, Deputy City Clerk – 10/4/06
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