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CITY OF MARTINEZ
CITY COUNCIL AGENDA


May 16, 2007
	TO:
	Mayor and City Council



	FROM:   


	Albert Lopez, Deputy Community Development Director

	SUBJECT:
	Resolution for a Partially Completed Project at 639 Ulfinian Way

	DATE:
	May 6, 2007


RECOMMENDATION:
Adopt a resolution upholding the Planning Commission’s decision to deny a request to legalize construction of a partially completed project, and granting approval of the modified “Red Line” roof version at 639 Ulfinian Way.                              
BACKGROUND:

On May 2, 2007, the City Council held a “de novo” hearing on an appeal of a Planning Commission decision to deny a request to legalize construction of a partially completed project, consisting of a second floor extension to enclose a balcony with new roof.  The roof was contested by a neighbor claiming it blocked an existing view.  

After a staff presentation, applicant presentation, and testimony from the public, the City Council deliberated the project and rendered a decision to deny the project as submitted.  The motion included an approval of a modified “Red Line” roof as illustrated in the staff report, with a modification that would required less removal of the existing roof, yet would restore the neighbors view to the extent practicable.
The attached resolution effectuates that decision.  

FISCAL IMPACT:

None.
ACTION:

Adopt resolution upholding the Planning Commission’s decision to deny a request to legalize construction of a partially completed project, and granting approval of the modified “Red Line” roof version at 639 Ulfinian Way.
APPROVED BY:  
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City Manager


Department Head
RESOLUTION NO. -07
RESOLUTION UPHOLDING THE PLANNING COMMISSION’S DECISION 

TO DENY THE APPLICATION FOR ADMINISTRATIVE DESIGN REVIEW 

TO LEGALIZE CONSTRUCTION OF PARTIALLY COMPLETED PROJECT, AND GRANTING APPROVAL OF THE MODIFIED “REDLINE” ROOF VERSION 

AT 639 ULFINIAN WAY

WHEREAS, the City of Martinez received a request for Administrative Design Review to legalize construction of a second floor room extension over an existing nonconforming side yard; and 

WHEREAS, such construction was built contrary to the approved building permit; and  

WHEREAS, the City Council determined that the modified “Red Line” roofline would allow them to make the findings for project approval; and, 

WHEREAS, the project is categorically exempt from the requirements of CEQA, under Section 15301, minor additions to existing facilities; and

WHEREAS, the City Council of the City of Martinez held a public hearing on May 2nd, 2007, and listened to testimony from the public.

NOW, THEREFORE, the City Council of the City of Martinez resolves as follows:

1.
The above recitals are found to be true and constitute part of the findings upon which this resolution is based. 

2. The City Council does not find that the project as proposed: 

Substantially preserves views from nearby properties where this can be done without severe or undue restrictions on the use of the site, balancing the property rights of the applicant and the affected property owner(s).  The room extension as proposed for legalization will disturb the view of an adjacent neighbor as evidenced by the story poles and the rough framing subject to a “stop work” order by the City. A balancing of property rights cannot be achieved if the project is approved. 
3. The City Council finds that with a modified roofline as shown by the “Red Line” in the staff report, and as further modified at the hearing, that the project:

Substantially preserves views from nearby properties where this can be done without severe or undue restrictions on the use of the site, balancing the property rights of the applicant and the affected property owner(s).  By modifying the roofline to the “Red Line” the project achieves the balance prescribed by the above finding.  By removing the gable end of the illegal construction and creating a traditional “hip” roof, the view from the neighbor’s home can be restored.  This scenario will also allow the applicant’s room extension to proceed with little alteration to the existing roof.  

BE IT FURTHER RESOLVED that the City Council hereby denies Design Review #07-08 as submitted, and approves a project with a modified roofline, subject to conditions of approval, incorporated herein by this reference.

* * * * * * 

I HEREBY CERTIFY that the foregoing is a true and correct copy of a resolution duly adopted by the City Council of the City of Martinez at a Regular Meeting of said Council held on the 16th day of        May, 2007, by the following vote:

AYES:


NOES:


ABSENT:








RICHARD G. HERNANDEZ, CITY CLERK
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