Regular Meeting 
September 5, 2007 
Martinez, CA 


CALL TO ORDER 

Mayor Schroder called the meeting to order at 5:30 p.m. with Councilmember Mark Ross and Vice Mayor Janet Kennedy.  Councilmember DeLaney arrived shortly after roll call and Councilmember Menesini was absent. 


	I.
	CLOSED SESSION 


	A.
	CONFERENCE WITH LEGAL COUNSEL—ANTICIPATED LITIGATION Significant exposure to litigation pursuant to California Government Code Subdivision (b) of Section 54956.9: One potential case involving certain employment discrimination claims. 


	B.
	CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION    Pursuant to Cal. Gov’t Code section 54956.9(a): DFEH Case No. E200607M0718-00-pe/37AA708094. 


	II.
	RECONVENE - PLEDGE OF ALLEGIANCE - ROLL CALL 


Mayor Schroder called the meeting to order at 7:03 p.m.  He reported that Council met in closed session with direction given to legal counsel--nothing else was reported. 

PRESENT:
Lara DeLaney, Councilmember; Michael Menesini, Councilmember; Mark Ross, Councilmember; Janet Kennedy; Vice Mayor; and Rob Schroder, Mayor.

EXCUSED:
None.
PRESENTATION(S)/PROCLAMATION(S) 

	A.
	Presentation of Certificate of Appreciation to Phyllis Wainwright (former Cemetery Commissioner). 


Mayor Schroder commented on the contribution that Ms. Wainwright has made to the City.  The Council presented the Certificate to Ms. Wainwright and her family.  Ms. Wainwright stated that the work was worth it.  Councilmember Menesini thanked her especially for her work with the Cemetery Commission.  He suggested the Council make her an honorary permanent member of the Cemetery Commission.  

	B.
	Presentation -- State of the County Address by Contra Costa County Supervisor Gayle Uilkema. 


Supervisor Uilkema introduced her Chief of Staff Steve Dexter.  Ms. Uilkema briefly discussed plans for funding of post-retirement benefits, and she indicated that the County will stand with the City in objection to the State Parole Office wanting to establish an office in Martinez.  
Supervisor Uilkema also announced a student internship program opening in District 2--Martinez office, and urged all those interested to apply.

Supervisor Uilkema discussed a recent survey made of her constituents in District 2 and the results by Martinez residents as compared to other areas.  

Mayor Schroder commented on a recent meeting with County officials regarding the need to have good communication between the City and the County.  Ms. Uilkema agreed that a mutual positive working relationship between the County and City was of great importance.  

Councilmember Menesini commented on the need to keep County offices in the downtown area.  He also discussed health care issues for younger people especially, and she acknowledged it was a pressing issue for the County Supervisors.  

The City Council expressed their appreciation to Supervisor Uilkema for her presentation. She wished the City continued success.  

	C.
	Certificate of Recognition to the Little League’s California State Division II Championship, in competing in the 9-10 year old girls softball division. Certificate of Recognition for achieving 2nd place in Little League’s California State Division II Championship, in competing in the 11-12 year old girls softball division. Certificate of Recognition for achieving 2nd place in Little League’s California State Division II Championship, in competing in the 13-14 year old girls softball division. 


Phil Raines, President of the Boys & Girls Softball League and Stacy Enke, Vice President, gave a brief background on the accomplishments of each group and the tournaments played.  Mr. Raines also thanked the parents for their hard work on behalf of the girls.

Certificates were presented to the 2007 Softball Division of the Martinez Youth Baseball and Softball 9-10 year olds (Savannah Balestrieri, Taylor Blair, Lauren Burgos, Shelby Clemons, Cara Dimercurio, Brittany Dryer, Kaitlyn Emigh, Erin Enke, Lauren Fortney, Kayli Harrington, Carley Johnson, Jillian Manchester, and Hailey Sparacino);

11-12 year olds (Chelsie Darrah, Shannon Devries, Madison Dykstra, Taylor Hendrickson, Sidney Johnson, Amber Limacher, Kylee Perez, Ellen Randall, Jennifer Silva, Rochelle Stillwell, Anna Taylor and Sierra Wilson); and 
13-14 year olds (Erin Gaffney, Allison Hayes, Celia Lujan, Miharu Okamura, Lisette Oliu, Cheyenne Riggs, Joanna Searle, Alexis Sepulveda, Brigette Sosa, Rose Taylor, Emily Trebino, Tara Wilson, and Brittanie Wiseman).  
Managers (Stacy Enke, Phil Raines, and Mike Wilson) and coaches (Kevin Emigh, Todd Balestrieri, James Hendrickson, Darren Johnson, Jason Bautista, and Suprema Sosa) were also recognized. 
The Council congratulated the girls and everyone in the organization.

Councilmember Kennedy noted that many of the women and girls present had participated as a team in the Relay for Life. 

The Council recessed briefly.
	D.
	Presentation by Michael Bernick on efforts to secure Ferry Service to Martinez. 


Presentation continued until later in the meeting. 

	E.
	Presentation by AT&T regarding Light Speed Project. 


Presentation made by Will Rigney, Director of External Affairs for AT&T.  He gave a PowerPoint presentation and reviewed AT&T’s network upgrade initiative, bundle services, costs savings, and modernization of networks from 1990 to present. He also reviewed changes with the passage of AB2987 and upcoming U-Verse TV.

Mr. Rigney noted that citizens of Martinez should be able to receive these new services by December of 2008, and he requested that City staff work with AT&T to bring this project to an end sooner. 

PUBLIC COMMENT 

(COMPLETE SPEAKER CARD AND GIVE TO CLERK) Reserved only for those requesting to speak on items not listed on the Agenda. 
Cathy Ivers announced the Shell MEF Run for Education on September 29th.  She urged all to participate, and stated that volunteers were needed and should contact Barbara Kapsalis.  Ms. Ivers also distributed registration forms, and she announced the Rotary and Kiwanis Pasta Feed on Friday, September 28th at the Shell Clubhouse. 

Vice Mayor Kennedy mentioned the MEF Bocce Ball Tournament, scheduled for the next weekend. 

Barry Winge expressed concern about staff’s neglect to follow State law with respect to environmental mitigations promised but not delivered for the Alhambra Widening Project.  He requested that the Council look into the matter, and he suggested the City get better legal counsel for future environmentally-sensitive projects. 
Councilmember Menesini noted that he had similar reservations when the Alhambra project was approved.  He indicated that there has been significant amounts of money set aside for vegetation replacement.  He was hopeful that the proposed mitigations will be completed as promised.

Mayor Schroder called for Rick Stewart to speak (since he turned in a speaker card), but he was no longer present. 
Richard Verrilli was concerned about the City’s mobile surveillance cameras, and whether the item was appropriately placed as part of the consent calendar. He recommended some constraints to ensure individual rights are protected. Mayor Schroder clarified that the purpose is not to record conversations, but only to monitor to reduce vandalism.  He acknowledged that the City needs to set some policies as to how the cameras will be used. 

Chief Cutaia discussed different purposes for which surveillance cameras can be used and related State and Federal laws. Councilmember Menesini agreed with Chief Cutaia’s comments, noting that the cameras were invaluable in combating the drug trade, not for monitoring conversations. 

Mr. Verrilli reiterated his concern that the use of the cameras should be discussed in an open forum. 

Paul Wilson commented on the high vacancy rate with the City’s retail stores downtown, and he questioned the Council’s failure to fulfill its duty to revitalize the downtown.  

Mike Alford expressed concern about the lack of crime reporting.  He was critical of the Council's lack of support for downtown businesses. He also stated that the City stopped him from writing his articles in the local paper and that he will begin writing his own articles on the amount of crime.  Chief Cutaia noted that the police department does press releases, and the City has no control over what the news prints or doesn't print. 

CONSENT CALENDAR 

MOTION WAIVING READING OF TEXT OF ALL RESOLUTIONS & ORDINANCES. 
	1.
	Motion approving City Council Minutes of July 18, 2007. 


Councilmember Ross indicated he would recuse himself on Item #1.  Mayor Schroder opened public comment on Item #1 with no speakers coming forward. 

On motion by Lara DeLaney, Councilmember, seconded by Janet Kennedy, Vice Mayor, approve City Council Minutes of July 18, 2007. Motion unanimously passed 4 - 0. Yes: Lara DeLaney, Councilmember, Michael Menesini, Councilmember, Janet Kennedy, Vice Mayor, and Rob Schroder, Mayor, Abstain: Mark Ross, Councilmember. 

	2.
	Motion rejecting claim against the City by David & City Brokman, Claim #07-13. 


	3.
	Motion approving Check Reconciliation Registers dated 07/12/07, 07/17/07, 07/18/07, 07/19/07, 07/20/07, 07/26/07, 07/27/07, 08/01/07, 08/02/07, 08/03/07, 08/08/07, 08/09/07, 08/23/07, and 08/24/07. 


	4.
	Motion adopting Ordinance 1339 C.S. repealing and reenacting Chapter 9.34 of the Martinez Municipal Code, Adult Entertainment Businesses, pertaining to Zoning regulations applicable to adult-oriented businesses and the regulation of adult-oriented businesses. 

	5.
	Resolution No. 078-07authorizing the Mayor to sign documents to grant an Easement Agreement for access and utilities and accepting quitclaim deed with East Bay Regional Park District at the Hillside Reservoir site. 


	6.
	Resolution No. 079-07 accepting Hidden Lakes Open Space Bridge Replacement Project as complete and instructing the City Clerk to file a Notice of Completion. 


	7.
	Resolution No. 080-07 authorizing destruction of files and/or records specifically pertaining to the City Manager’s and City Attorney’s Office, and Finance and Personnel Divisions of the Administrative Services Department. 


	8.
	Resolution No. 081-07 accepting the public dedications and improvements for Subdivision 8474, Santos Ranch. 


	9.
	Resolution No. 082-07 advancing $10,000 of the 2008-09 Hillside Drive Emergency Vehicle Access Road Capital Improvement Project to the fiscal year 2007-08 CIP budget. 


	10.
	Resolution No. 083-07 authorizing the City Manager to execute agreements with the State of California Office of Emergency Services. 


Mayor Schroder opened public comment on Items #2-10.   

Paul Wilson asked about expenses listed under Item #3.  Regarding #4, Mr. Wilson expressed concern that the only adult business in town was going to be "zoned" out of town and the potential for other businesses to also be zoned out.  He also commented on #8 and promises made to one resident, but not fulfilled by the developer.  Mayor Schroder indicated that an agreement had been reached between Mr. Smithwick, the resident, and Mr. Schrader, the developer.  

Mayor Schroder also explained that the City requested bids and Downtown Ford submitted the best prices, which is why the City purchased from them.  He referred Mr. Wilson to Assistant City Manager Lianne Marshall for answers regarding Moffett Nichols.

Mike Alford spoke on Item #4, noting that the new allowed locations were closer to children than previously.  Regarding Item #8, Mr. Alford mentioned one place where the fence has not been fixed yet.  

On motion by Mark Ross, Councilmember, seconded by Lara DeLaney, Councilmember, approve Items #2-10 of the Consent Calendar. Motion unanimously passed 5 - 0. 

PUBLIC HEARING(S) 

ORDINANCE(S) 

CITY MANAGER 

	11.
	Resolution authorizing City Manager to execute the contract with Frederic Knapp Architect, Inc., in an amount not to exceed $50,000, for the preparation of a Historic Resource Inventory for Downtown Martinez. 


Deputy Community Development Director Albert Lopez gave the staff report, discussing CEQA and development issues related to historic resources. 

Mr. Lopez introduced Frederic Knapp, architect, who briefly described his firm’s qualifications and experience, and those of his associate, Chris Plank. He also reviewed the criteria, definitions and methodology for establishing an historic inventory. Councilmember Menesini asked for more information about one of the projects Mr. Knapp mentioned, Dogpatch.  Mr. Knapp discussed some of the districts in San Francisco and issues related to Dogpatch.  Councilmember Menesini noted there were some empty stores and underutilized spaces.


Councilmember Ross discussed the efforts of Kristen Anderson on behalf of historic preservation in the City.  He expressed confidence in Mr. Knapp’s abilities.

Vice Mayor Kennedy asked for a potential timeline of the process, which Mr. Knapp provided. 

Councilmember DeLaney asked if their methodology differed from that used by other firms.  Mr. Knapp said the inventory process is usually the same, but the analysis might differ; although they hoped that other experts would agree with their conclusions.

Councilmember Menesini confirmed that the process used would be an objective one, not solely based on popular or public sentiment. 

Mayor Schroder opened public comment.

Paul Wilson confirmed the boundaries of the study area.  Mayor Schroder indicated that it would be focused on the downtown commercial core, although the area could be expanded at a later date.  Mr. Wilson commented on other historic neighborhoods in the City.

Mike Alford confirmed that the final decisions on the historic inventory would be made by the Council.  He expressed concern that the property owners might be reluctant to have a property designated historic.  He urged that the public should be involved in the process also.

Steve Shy expressed appreciation for the City establishing an historic inventory, to provide a solid basis for analyzing properties in the future.

David Piersall was supportive of the contract, since it will provide a way for people to differentiate between historic buildings and those that are old, but not historic. 

Mayor Schroder closed public comment on the item.  


Councilmember Menesini commented on his reservations with the process, particularly since some of the property owners have not been heard from.  He was concerned about the potential taking of property rights without compensation, as well as the costs of renovation and retrofitting. He was dubious as to whether establishing an inventory could totally end any controversy or how it would help with revitalization of the downtown.

Councilmember Ross mentioned historic areas in several cities, noting that they have modern conveniences even though designated historic.  He also noted that determining the history of a property is sometimes the first step in getting needed renovations and retrofitting done.     Councilmember Ross also mentioned that there are different reasons for the commercial vacancies in the downtown, and not all are due to neglect.

Councilmember DeLaney said she shared similar concerns as Councilmember Menesini, but she agreed that more information can help the community as it makes steps toward downtown revitalization, a main focus of the Council in recent years.

Vice Mayor Kennedy was supportive of the inventory process, as important to knowing what resources the City has and which direction to follow.  She noted that the City has much to offer in terms of history, and she expressed confidence in Mr. Knapp and Mr. Plank.

Mayor Schroder discussed his experience with retrofitting his building in Walnut Creek, and concerns about the impacts of historic designation. He acknowledged however that knowledge is power, and ignorance is not.  He was supportive of the inventory as the first step in the process. 

On motion by Janet Kennedy, Vice Mayor, seconded by Mark Ross, Councilmember, approve Resolution No. 084-07 authorizing City Manager to execute the contract with Frederic Knapp Architect, Inc., in an amount not to exceed $50,000, for the preparation of a Historic Resource Inventory for Downtown Martinez.  Motion unanimously passed 5 - 0.  

	13.
	Comment(s)/Update(s)/Report(s). 


No comments made. 

Presentation by Michael Bernick on efforts to secure Ferry Service to Martinez.
Mr. Bernick briefly reviewed his experience with the City on other projects.  He also reviewed the history of the Water Transit Authority, including funding mechanisms and joint planning 
efforts.  Mr. Bernick stated that WTA is now looking to fund ferry projects in the next 24 months for cities that are ready.  He discussed research done on various cities including Martinez, and he urged the City of Martinez meet with WTA and request an EIR be made. 

Mayor Schroder asked for clarification on available funds, and Mr. Bernick explained further, noting that funding is available for planning projects and capital projects.  Mayor Schroder confirmed that emergency preparedness was one reason for the current funding availability.

Councilmember Menesini commented on the effects of the Loma Prieta earthquake that occurred in 1989, noting that the impacts today would be much greater.  He asked, and Mr. Bernick reviewed the potential timeline. 

Councilmember Menesini also asked what the City's costs would be, and City Manager Don Blubaugh said up to $300,000.  Councilmember Menesini commended staff for bringing the information forward.

Councilmember Ross agreed it would be worthwhile to pursue the possibility, especially since water transportation contributed to the City's beginning. 

APPOINTMENTS TO COMMISSIONS AND/OR AGENCIES 
	14.
	Consideration of appointment to the Veterans Commission and Planning Commission. 


Mayor Schroder opened public comment on the item, with no speakers coming forward. 

On motion by Rob Schroder, Mayor, no second required, nominated and the Council approved appointment of Donna Allen to the Planning Commission. Motion unanimously passed 5 - 0. 

On motion by Rob Schroder, Mayor, no second required, nominated and the Council approved appointment of Thomas Zamaria to the Veterans Commission. Motion unanimously passed 5 - 0. 

	12.
	Resolution rejecting bids for the Rankin Park Lap Pool Project; and request the Parks and Recreation Commission to provide a recommendation on reprogramming the State Park Bond Funds to other park renovation projects and direct staff to develop a plan for the future of the Municipal Pool. 


Assistant City Manager Community and Economic Development Karen Majors gave the staff report, discussing needed upgrades and repairs for the pool.  She also explained why staff was recommending that the current bids be rejected and a new plan developed. 

Mayor Schroder directed staff to look into placing a future bond issue on the November 2008 ballot, to help pay for capital improvements for the City’s parks and other City upgrades. 

Councilmember Ross expressed support for staff’s recommendation.

Vice Mayor Kennedy acknowledged the much-needed repairs and upgrades to the pool.  She noted that the East Bay Regional Park District is considering a ballot measure extending Measure AA, for park improvements.  She cautioned that there needs to be clear separation between the two bonds.

Councilmember DeLaney asked for clarification on the resolution, and why the earlier inspection indicated no further review was necessary.  Ms. Majors reviewed the process and information given to the City about the state of the pool.

Councilmember DeLaney agreed a bond measure for 2008 might be prudent.  Councilmember Menesini agreed, commenting on the extraordinary asset that the pool is to the City.  He discussed possible partnerships that might also be developed to help with the financing.

Mayor Schroder opened public comment on the item. 

Paul Wilson agreed with Councilmember Menesini, expressing disappointment that the repairs had been postponed for so long.  He was concerned that the City has not done a good job managing its assets, including the marina and the pool.

Mike Alford echoed Mr. Wilson’s comments, questioning why there has not been money to do the repairs sooner.

Steve Shy expressed concern as well that the City has not been able to allocate the necessary funds to make the repairs. He suggested separating the capital improvement costs from the maintenance costs. 

Seeing no further speakers, Mayor Schroder closed public comment on the item.

Vice Mayor Kennedy disagreed with the members of the public, noting that the City has made a strong commitment to the pool in terms of maintenance expenses.  She suggested a report be made detailing monies expended thus far.

Councilmember Menesini noted, and Ms. Majors agreed, that the latest report from the County Health Department brought to light major repairs needed for the filtration systems.  He expressed support for the necessary funding.  Ms. Majors also reported that Martinez is not the only City facing these new issues. 

Councilmember Menesini also noted that staff has done a great job in addressing the issues raised by the County. 

Councilmember Ross also expressed support for doing whatever is necessary to bring the pool up to the standards required. 

The Council agreed by consensus to direct staff to research the possibility of a bond measure for 2008.  Mayor Schroder also commended the Finance Department for the stellar job they do in managing the City's assets and budget, in direct contradiction to statements made by the public. 

On motion by Mark Ross, Councilmember, seconded by Michael Menesini, Councilmember, approve Resolution No. 085-07 rejecting bids for the Rankin Park Lap Pool Project; and request the Parks and Recreation Commission to provide a recommendation on reprogramming the State Park Bond Funds to other park renovation projects and direct staff to develop a plan for the future of the Municipal Pool; and direct staff to look into a future bond and any other financing tools. Motion unanimously passed 5 - 0. 


	15.
	Appointment of Councilmember Lara DeLaney and Councilmember Mark Ross to the City Council Climate Change Ad Hoc Committee. 


Mayor Schroder opened public comment on the item, with no speakers coming forward. 

On motion by Rob Schroder, Mayor, no second required, approve appointment of Councilmembers DeLaney and Ross to the Council’s Climate Change Ad Hoc Committee. 
Motion unanimously passed 5 - 0. 
CITY COUNCIL 

	16.
	City Council Comments. 


Councilmember DeLaney stated that she and Vice Mayor Kennedy will be attending the League’s Annual Conference which started today and will give a report upon their return. 

Councilmember Menesini stated that the City needs to make a significant effort to try to keep the County’s Community Development Department downtown. 

Councilmember Ross thanked the Mayor for his appointment to the Climate Change Committee.  He thanked City and County residents for participating in "Spare the Air" last week, as well as CCCTA for the free rides on that day. 

Mayor Rob Schroder read an email from Scott Perkins, Vice Mayor of the City San Ramon, regarding a news release from the U.S. Department of Defense which he read: Master Sergeant Patrick D. Magnani, 38, of Martinez, CA, died September 4, near Bagram Afghanistan, in a non-combat related incident.  He was assigned to the 31st Medical Support Squadron, Aviano Air Base, Italy.  Mayor Schroder requested that the meeting adjourn in his memory. 

ADJOURNMENT 

Adjourned at 10:35 p.m. in memory of Master Sergeant Patrick D. Magnani, then to an Adjourned Regular City Council Meeting and Downtown Neighborhood Meeting on September 19, 2007 at 7:00 p.m. at the Senior Center, 818 Green Street, Martinez, California. 

Approved by the City Council

Rob Schroder, Mayor



Mercy G. Cabral, Deputy City Clerk – 10/3/07
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