MINUTES


CITY OF MARTINEZ

PLANNING COMMISSION

REGULAR MEETING

September 11, 2007

CALL TO ORDER - ROLL CALL 
Chair Hughes announced that the Commission was awaiting the arrival of one more Commissioner to ensure a quorum on all items.

The meeting was called to order at 7:05 p.m., with all members present except Commissioners Busby and Korbmacher, who were excused.  

Staff present included Assistant City Manager, Community & Economic Development Karen Majors, City Attorney Veronica Nebb, Deputy Community Development Director Albert Lopez, and Senior Planner Corey Simon. 

AGENDA CHANGES 
There were no changes. 

PUBLIC COMMENT 
KELLY WEIR commented on difficulty in getting notices about Planning Commission meetings.  He asked about the possibility of including a notice of meeting with the water bill. 

RUSS HOLT clarified that not all residents of Martinez get a water bill from Martinez Water, so including a notice with the bill would not reach everyone. 

CONSENT ITEMS 

	1.
	Minutes of June 26, 2007 & July 24, 2007, meeting. 


Regarding the minutes of July 24, 2007, Commissioner Kluber clarified his comments regarding the proposed open space corridor along the back of the Fratis project (he was opposed to it, not supportive). 

On motion by Harriett Burt, seconded by Anamarie Avila Farias, approve the minutes of June 26, 2007 & July 24, 2007, meetings, as amended by Commissioner Kluber. Motion unanimously passed 5 - 0. Yes: Mark Hughes, Harriett Burt, Anamarie Avila Farias, Frank Kluber, and Donna Allen, Absent: Lynette Busby, Fred Korbmacher. 

REGULAR ITEMS 
	2.
	Hansen Residence UP #06-16, VAR #06-29, DR #06-31  Public hearing on a request for a Use Permit to allow a new single family residence to be 33 feet in height where the maximum height limit is 25 feet; a Variance to allow for a 5 foot and an 8 foot side yard setback where a minimum of 10 feet is required and Design Review for the construction of a new single-family residence to be located at 910 Brown Street. Applicant:  Paul Hansen (AL) 


Commissioner Burt recused herself because she lives within 500’ of the project. 

Deputy Community Development Director Albert Lopez presented the staff report, reviewing existing site conditions and details of the proposed new home.  He noted that the project had been to the Design Review Committee (DRC) 5-6 times, with changes made as a result.  Overall, the DRC is supportive.  Mr. Lopez also discussed entitlements requested and findings for approval of variances and use permit.  He indicated that the project fits with neighborhood architectural styles as well. 

Chair Hughes asked why it had been to the DRC so many times, with details not yet resolved, and Mr. Lopez acknowledged it was not the smoothest DRC process, but staff believed there was enough support to bring it to the Planning Commission at this time.

Chair Hughes asked about the cantilever encroachment on the setback.  Mr. Lopez referred to the staff report, indicating it is part of the variance request also. 

Commissioner Allen asked about the floating easements referred to in the staff report.  Mr. Lopez said they were still floating, and there has been some interest from the waste water district to pursue a permanent easement, so the floating easement will not likely be needed after all.

Commissioner Allen also asked about the overall height of the project and where it could be reduced by putting the project at street level.  Mr. Lopez said the amount of off-haul might prevent that. 

Public hearing opened.

TOM LINN, architect, discussed serious challenges to the project from the lot size and shape (particularly the width).  He noted that the side-yard setback variance request was the result of DRC suggestions.  He also discussed the process related to the roof and building height.  He concluded by saying that the new home should be an asset to the City.  He also shared a colored rendering with the Commission. 

Commissioner Kluber asked whether Mr. Linn designed the house and the landscaping, and Mr. Linn said yes, members of his firm did.  Commissioner Kluber expressed concern about side yard access.  Mr. Linn noted that most homes in the area do not have more than 5’ side yards.

Commissioner Kluber reiterated his concern, specifically citing fire safety and the need for adequate room for trash receptacles.  Mr. Linn said there would be full access on the right side of the house.

GAYLE HANSEN, owner, said they plan to use the basement (garage) for trash and recycling.  Commissioner Kluber expressed doubt whether there would be sufficient space there.

Commissioner Kluber asked where the right side-yard access will be.  Mr. Linn said there will be a gate. Mr. Linn and Commissioner Kluber discussed details as shown on the elevation and whether the proposed access was sufficient.  Mr. Linn acknowledged the elevation should be adjusted to show actual proposed conditions. 

Commissioner Kluber commented on possible maintenance issues with the front yard turf and trees.  He asked for a condition that the birch trees be of varying size, to mitigate the height of the house.  He was also concerned about the blank walls facing the street, and he suggested trellises and/or vines as part of a landscape plan (and a condition of approval).  He commented on the need for root barriers as well. 

Chair Hughes said he believed applicants must make a compelling case for the Planning Commission to approve variance requests, including proposed mitigations.

Mr. Linn said the DRC suggested increasing the building height.  He noted that a lot of houses in the area are in the range of 37-38’ high.  Chair Hughes asked about Mr. Linn’s response to DRC requests.  Mr. Linn commented on difficulty in meeting DRC conditions with no indication of whether a project will be approved.  He added that some DRC members seemed "abrasive" toward the project. 

Chair Hughes asked what Mr. Linn thought about the Planning Commission process, and Mr. Linn said in his experience, conditions are usually met at the building permit stage, not through the Planning Commission.  Chair Hughes said most other jurisdictions he has worked with have stricter guidelines than Martinez does. 

Commissioner Avila expressed concern that the plans do not have accurate details, which makes it hard for the Planning Commission.  

Commissioner Allen was concerned that the building will tower over other houses in the area, especially because of where the peak is in relation to neighboring houses.  She was curious as to why the full garage was underneath, noting it could go in level with the street and lower the overall height down.  Mr. Linn said they tried to work with the natural grade of the lot; most grading and retaining walls have already been done.

Mr. Lopez noted there is a requirement to provide parking, and the proposed tandem parking is best for the site.  

Commissioner Allen said she would like to see house lowered overall.  She also commented on the impression the house will make if built at street height.  She suggested tiering in back could help. 

Public hearing closed.

Commission comment.

Commissioner Kluber thanked the last two speakers and acknowledged the neighborhood will be improved from a new house on the lot.  He liked the elevation and design, but was concerned that the area outside the house has not been well-thought out.  He suggested a condition of approval to require a better landscape plan, and he reviewed details that should be included. 

Commissioner Allen agreed, but she said she would like to see the garage slab at the street level - there could still be 2 parking spaces, with a different design of the foundation.  In response to comments from the audience, she indicated she would like the foundation as low as possible - at street level, but with adequate drainage. 

Commissioner Avila said she was generally supportive, but she was concerned about the design.  She asked to include a condition that the project goes back to DRC and have a more detailed landscape plan.  She was supportive of the variances. 

Chair Hughes said he loved the concept, but he was concerned about the details and wanted to see a more functional plan, including landscaping and retaining walls.  He said he needed more information to give his full support. 

There was some discussion of options before the Commission and the applicant.  Mr. Linn asked whether it would be necessary to come back to the Planning Commission or if additional conditions of approval would resolve the issues.  Chair Hughes said he personally would recommend a continuance of the hearing to allow the applicant to resolve the issues.

Mr. Lopez said the next meeting will in October.  Commissioner Kluber said DRC review should happen first, and Mr. Lopez said it should be possible within the next 30 days. 

Mr. Lopez said the next DRC meeting is September 26, so revised plans should be in one week prior.   The applicant indicated willingness for a continuance and one more DRC hearing. 

Chair Hughes reviewed the future course of action for the project.  

By consensus, the Commission agreed to continue the item to the meeting of October 9, 2007, to allow the applicant time to address issues of concern to the Commission, and for the project to be reviewed by the DRC one more time. 

	3.
	Front Yard & RV Parking  Public hearing to review proposed zoning text amendments to the Martinez Municipal Code Chapter 22.36; Off-Street Parking.  Proposed changes include placing limitations on the parking of recreational vehicles within the minimum required front yard of residential lots.  The proposed maximum lengths of RV’s to be permitted has been adjusted as per the July 19, 2007, Community Workshop.  The Planning Commission will make its recommendations to the City Council, which will consider the possible amendments at a future date to be announced. Applicant:  City of Martinez 


Commissioner Burt returned to the meeting.  Chair Hughes asked that respect be shown for all opinions.

Senior Planner Corey Simon & Deputy Community Development Director Albert Lopez presented the staff report, beginning with a review of the July community workshop, including a PowerPoint presentation.

Mr. Simon concluded the report with a discussion of past approvals and permits to be grandfathered in, and the need for non-discretionary approval standards.  He also reviewed changes to the draft ordinance since it was last before the Planning Commission. 

Public hearing opened.

DIANE ESSARY asked whether the ordinance would be enforced on complaint basis or by someone looking for violators.  City Attorney Veronica Nebb said all code enforcement is done on a complaint basis, and Assistant City Manager, Community & Economic Development, Karen Majors clarified that there is only one employee in code enforcement presently.

Ms. Essary expressed appreciation for everyone’s efforts to reach a compromise.  She thought this ordinance is a fair and equitable solution.  She encouraged all to join in support with her and husband Neil. 

BRIAN MORTENSEN said he missed the July workshop.  He was concerned that there seemed to be some prejudice towards RV and boat owners, and he has written a letter to the City Council about the necessity for family-oriented activities that RV owners and users participate in.  He asked for support of "grandfathered" approval for his pad permit, since he has put time and expense into the installation of the pad.  He was also concerned about the implication that current pad permits are "illegal" or noncompliant.

Commissioner Burt asked whether existing pad permits are in compliance with the new ordinance.  Mr. Simon said there is no way to know, but grandfathering of the 30 or so existing permits should be possible.  However, there is the need to deal with future handling of existing permits.

Commissioner Burt confirmed with staff that not all of the permits will meet the new standards.

Mr. Mortensen again urged consideration for existing permits. 

RUSS HOLT commented on the definitions in the ordinance.  Mr. Simon confirmed that the definitions have been refined. 

SHELDON SLAD commented on his permit and the pad that he installed on his property, in compliance with current City ordinance.  However, his permit request was never approved since the process was stopped while it was still pending.  He asked the City to consider that RV parking usually goes with a house, and the grandfathering should continue with the property.

Commissioner Allen asked for clarification on his situation, which he reviewed.  Commissioner Allen asked staff about pending applications.  Mr. Simon said there might be 3-5 that were applied for but never approved. 

JAMES DAVIS said he doesn’t store his RV in front of his house, and he uses it 40 weekends out of the year.  He asked about length restrictions and time restrictions.  He also questioned definitions of "oversized" vehicles in the ordinance since lengths have changed under DMV statute. 

Mr. Lopez said there are different rules for lots as large as his.  Mr. Simon reviewed provisions for the various districts. 

Chair Hughes asked speakers to focus on the policies of this ordinance, as opposed to their specific situations.

TONY HENNIG agreed that RVing, boating and camping are family-oriented activities.  He acknowledged that the merits of policies are great, but there should be some compromise to allow family activities to continue on a regular basis.  He also noted that long-term storage is costly and inconvenient. 

JACK BROWN said his RV complies with the proposed ordinance.  He questioned whether RV parking really affects real estate value. 

VICTOR DARNER, owner of a 22 foot RV with a pad next to his garage, said the current ordinance will require him to move it.  He commented on an article in the newspaper on Sept. 3rd regarding Michelle Cussler’s opposition to RV ordinances in Antioch and elsewhere; noting that lawyers have been hired to oppose new restrictions. 

Ms. Majors questioned the size and location of his RV.  Mr. Darner showed on a diagram.

TERRY NORTON asked whether her cab-over camper would be the violating ordinance.  Mr. Simon said driveways have a 72 hour restriction, but less than 22’ would be allowed in a space next to the driveway as long as it is clear of the sidewalk. 

Ms. Norton expressed concern that downtown residents in a certain socio-economic group are being penalized.  Mr. Lopez acknowledged that not everyone would be able to meet conditions to park an RV on their property. 

Commissioner Burt agreed that many of the downtown lots will not have space.  Commissioner Avila noted that some don’t even fit all the cars for the households.

Chair Hughes acknowledged that smaller lot size needs to be taken into consideration.  Commissioner Allen confirmed with Ms. Norton that her vehicle will not fit into her garage and is not her primary vehicle.

(ROD CARPENTER and CHARLES DOOLIN were no longer present when their speaker cards were announced.)


TIMOTHY DYES commented on financial difficulties faced by some RV owners.  He thought this issue should be put on the ballot for the people to vote on. 

LORI SARTEE asked about grandfathering the pads but not the vehicles, because an existing pad could be used for a larger RV.  Ms. Nebb said it depends on how the Council and Commission choose to handle the grandfathering provisions, and she reviewed different possibilities.  She acknowledged that it was a good question that needs to be addressed.

Ms. Sartee disputed whether those opposed to RV parking were necessarily opposed to family activities.  She also commented on the change in size limits from "car-size" to 22’ long, 10’ high. 

KELLY WEIR noted there are many RV issues in his neighborhood.  He asked whether there is some enforcement on the issue already.  He expressed doubt that 30’ RVs were the real issue, since there are limited numbers in the City.  He also noted that his CCRs already have restrictions about vehicle parking.  He was also concerned that blocking garbage cans could be a health and safety issue. He reminded the Commission that property values are a big issue today. 

JERRY ANSELMI commented on the need for compromise from all parties.  He noted that earlier permits were not for the pad, but for RV parking.  He also indicated that, under the previous ordinance, only those neighbors visually impacted could have a say in the matter, based on health and safety, not aesthetics.  He asked how the City will keep track of the RVs parked and whether variances will be allowed.  The earlier permits were no-fee permits, and he said a person should not have to pay a fee to park on his own property.  He indicated the proposed ordinance should be workable, but the City should have some flexibility for pick-ups with cab-over campers parking in the driveway.  He briefly discussed the intents of the original ordinance. 

CAROL ROCHA expressed appreciation for the efforts of staff to listen to everyone and to adjust the ordinance as much as possible.  She urged the Commission to accept the recommendation of staff.  She also urged a spirit of compromise. 

MAURICE HOLMAN commented on the need to have access to back yard areas, if parking is allowed there.  He asked whether access could be on the other side from the driveway.  He also urged the City to work with people to help them comply with the new ordinance. 

DAVID PIERSALL commented on issues raised with the first agenda item tonight, related to height, landscaping and fitting in with existing homes in the neighborhood.  He asked the Commission to consider the impacts of 30’ motorhomes in front yards.  He also questioned whether RVs were entitlement and/or necessary for family activities to happen.  He acknowledged there was room for some compromise, but he urged the Commission to consider something more restrictive than the proposed ordinance. 

LAURA MATTHEWS, long-time resident and RV owner, said she was unaware of the current ordinance and provisions against RVs.  She indicated she has never had complaints from her neighbors about her RV, and she could not understand some people’s opposition to RVs.  She also noted that senior citizens are a large part of RV owners, and they cannot afford storage fees.  She asked for consideration of existing RV owners. 

Mr. Darner asked about the complaint-driven enforcement.  As long as no one complains, is it ok?  Ms. Nebb asked Mr. Simon to clarify the size provisions, which he did.  She also explained that complaint-driven doesn’t mean those with no complaints are legal. 

Mr. Slad asked whether there would be restrictions on the number of RVs that can be parked on lots.  He questioned whether the proposed provisions would be infringing on his rights. 

TONY ROCHA asked Mr. Simon to clarify what height is allowed for a small RV.  Mr. Simon said 7’.

Mr. Simon also responded to questions of Mr. Slad regarding the number of RVs and time limitations; and he clarified that an unmounted camper shell would be considered unlicensed and inoperable and must be in the backyard. 

Mr. Anselmi suggested a maximum of 10’ would be more reasonable, since very few are under 7’.  He also reviewed the different classifications of vehicles.

Ms. Nebb noted that the DMV classifications cited by Mr. Anselmi might not be applicable, and size limitations are more enforceable.

Mr. Simon discussed the rationale behind the size distinctions made in the ordinance.

Mr. Anselmi recommended a 12’ height limitation. 

Ms. Essary noted that the height of the vehicle will usually be proportional to the length.  She recommended that the ordinance focus on length instead.

WADE HANSON commended staff for such an outstanding job.  He agreed the focus should be on length, not height.  He also passed out a flyer showing that RV parking is an asset when selling a home. 

GREG JOHNSON questioned whether he could receive a ticket for a passenger vehicle parked in his driveway for more than 72 hour.  Mr. Simon clarified exceptions to the 72 hour rule. 

Ms. Essary asked the next steps in process, which Chair Hughes reviewed.

Mr. Darner asked how and when a decision would be announced, which Chair Hughes also explained.

Public hearing closed.

Commission comment. 

Commissioner Allen asked, and staff clarified provisions related to size, passenger vehicles (including motorcycles), and restrictions for non-residential properties.

Commissioner Allen also discussed possibilities for variances to the ordinance limitations.  Ms. Nebb commented on the difficulty in making clear findings for approval of a variance to the provisions. 

Commissioner Allen expressed concern about maintenance of required parking (rather than filling one's garage with stuff and parking in the driveway or on street).  She was also concerned that the 72 hour restriction could be overcome by alternating parking on-site and on the street.  Ms. Nebb acknowledged some difficulties with allowing the 72 hour exemption.  She also noted that all projects approved since 1995 have required CCRs to address the issue of storage.  She also indicated that ensuring that a resident is maintaining the required amount of parking is difficult to enforce.

Commissioner Allen said her initial thought was to put all RVs behind fences, not in front yards. 

Code Enforcement Officer Bill Dillard clarified that the 72-hour on-street parking is a vehicle code provision, and there are consequences for moving a vehicle only incrementally.

Ms. Nebb said similar provisions could be added to the ordinance.

Commissioner Allen clarified that a storage vehicle is not addressed here.  Staff said the RV definition could be expanded to include more types of vehicles. 

Commissioner Burt commented that cars filled with junk are generally parked on the street.  She complimented staff and members of the community for coming up with an ordinance nothing like Antioch’s, while developing an ordinance that meets everyone’s needs.

Commissioner Burt was concerned about people who did apply for a permit in an attempt to comply with regulations in effect at the time that the ordinance was stopped.  She thought the three or four applications "in-process" should be included in the grandfathering provisions, and the grandfathering should deal with the size of the vehicle, not the pad itself.  Ms. Nebb commented on the purpose of the original ordinance.  She also noted that those in process could be difficult to grandfather, since there is no way to know whether they would have been approved. 

Commissioner Burt said hopefully most of those already applied for should meet the conditions of ordinance.  She expressed concern about people who have multiple recreational vehicles, indicating there should be reasonable limitations.  She was also concerned about inconsistencies among City properties, especially those in annexed areas, and the need for exceptions.  She agreed that height was not too much of a concern for her.  She also agreed with Ms. Norton about the lack of pad space on downtown lots.  Otherwise, she was very impressed with the ordinance and would have no problem recommending it to Council. 

Commissioner Kluber asked whether a sunset clause could be added to the grandfathered permits.  Ms. Nebb agreed an amortization period could be included.  Commissioner Kluber suggested a 3-year limit.

Commissioner Kluber agreed with Commissioner Burt and Ms. Norton about limitations on downtown properties.  He also noted that there would be more opportunity for public input at the City Council level.

Ms. Nebb commented that staff ought to propose some provision for smaller lots if the Commission is supportive, prior to sending the ordinance to Council. 

Mr. Simon suggested an amendment for the R3.5 zoning district, which should include the smaller downtown lots.

Commissioner Avila also thanked staff and the community for a great compromise ordinance, one that is very generous.  She was concerned about RVs that exceed the 10’ height.  Mr. Simon clarified related provisions.

Commissioner Avila asked about the grandfathering provision and whether it will create a burden for staff to monitor the status of each permit.  She agreed with Commissioner Burt that some exceptions would be reasonable for the downtown.


Chair Hughes said he was also impressed with staff’s listening and reacting to concerns on all sides of the issue.  He was appreciative of the respect shown by the audience and speakers at this hearing as well.  

Chair Hughes said he preferred leniency with the grandfathering provisions, including those permits that have been pending while this ordinance was being developed.  He said he would also like some flexibility to consider exceptions.  

Chair Hughes expressed concern no setbacks would be required for a 22’ long, 7’ high RV, but a 6’ fence requires a setback.  He felt there should be some setback requirement regardless of the size of the vehicle.  He also acknowledged concerns about the downtown, noting he would be supportive of staff providing exceptions for small lots. 

Commissioner Allen asked Ms. Nebb about properties that were annexed from the County, which would have been required to have RV space screened from public view but no setbacks.  Ms. Nebb reviewed legal considerations.

Commissioner Allen said she felt legal permits should be honored.  Ms. Nebb discussed difficulty with grandfathering the parking of a vehicle, noting that grandfathering generally would disappear when an owner ceases to use it for the approved purpose.  She indicated that installing a pad represents a small investment on the part of a property owner.

Commissioner Allen suggested grandfathering for current permit owners, subject to verification and perhaps a deed restriction.  Ms. Nebb said a deed restriction would not be feasible, but grandfathering limitations are reasonable.  She suggested the Commission consider ultimate time limits for simplicity.

Ms. Majors said 3-5 years would be reasonable, which will limit the administrative burden of monitoring.  She acknowledged that monitoring the permits would not be an extreme burden, but a time limit would still be helpful.

There was discussion among staff and the Commission regarding possible time limits or sunset provisions for existing permits. 

Chair Hughes expressed concern about honoring the commitment made to owners who conformed to City rules.  He was not sure about enacting a sunset provision.

Chair Hughes also said the permit should run with the property or the vehicle (of like type or size) until the property or vehicle is sold.

Commissioner Allen said an RV of the same size, similar or smaller, even if a different type, should meet the requirement. 

After further discussion, Ms. Nebb noted that the Commission still needed to discuss small lot provisions, height limits, expanding the definition of RV, clarifying the 72 hour rule, and whether there should be a 5 or 10’ setback.

By consensus, the Commission agreed to expanding or clarifying the types of vehicles, and to clarifying the 72 hour rule clarification.

Commissioner Kluber said he agreed that since the height is proportional to the length, the ordinance should deal with length only.  Commissioner Burt and Chair Hughes agreed that seemed reasonable as well.

Commissioner Allen said she was still not clear why the height of a fence is limited, but not RVs.  Commissioner Kluber said, "People recreate with RVs, not fences."

Mr. Simon clarified, and the Commission confirmed they wanted to delete the 7’ height, but keep the 12’ limit. 

Regarding required setbacks, Commissioners Burt and Kluber thought 5’ was sufficient; Commissioners Avila and Allen and Chair Hughes thought 10’ was better.  

Chair Hughes and Commissioners Burt and Allen felt there should be some allowance for variances.

Mr. Simon clarified that the Commission thought there should be a provision restricting storage vehicles. 

On motion by Harriett Burt, seconded by Frank Kluber, to continue the item to the meeting of October 9, 2007, with hearing notices to be sent out. Motion unanimously passed 5 - 0. Yes: Mark Hughes, Harriett Burt, Anamarie Avila Farias, Frank Kluber, and Donna Allen.  (Absent:  Lynette Busby, Fred Korbmacher.)
COMMISSION ITEMS 
None. 

STAFF ITEMS 
None. 

COMMUNICATIONS 
None. 

ADJOURNMENT 
The meeting was adjourned at 10:53 p.m., to the next regular meeting scheduled for October 9, 2007 at 7:00 p.m.  

Respectfully submitted, 



Approved by the Planning Commission

Chairperson

Transcribed by, Mary Hougey 
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