

MINUTES


City of Martinez

Planning Commission

Regular Meeting 
October 9, 2007 



ROLL CALLCALL TO ORDER/ 



The meeting was called to order by Chair Mark Hughes at 7:08 p.m., with all members present except Commissioners Avila and Busby, who arrived after roll call, and Commissioner Korbmacher, who was excused. 

Staff present:  Deputy Director, Community Development, Albert Lopez, Senior Planner Corey Simon, and Code Enforcement Officer Bill Dillard. 

AGENDA CHANGES 
Deputy Director, Community Development, Albert Lopez recommended changes to ensure a full quorum on all times, by moving Item 4 to the 2nd position. 

PUBLIC COMMENT 
None. 

CONSENT ITEMS 

	1.
	Minutes of September 11, 2007, meeting. 


On motion by Harriett Burt, seconded by Frank Kluber, the Commission present voted to approve the minutes of the September 11, 2007, meeting. 
Motion unanimously passed 4 - 0. Yes: Mark Hughes, Harriett Burt, Frank Kluber, and Donna Allen (Commissioners Avila, Busby, and Korbmacher absent). 

REGULAR ITEMS 
Item #4 taken out of order. 
4.
O’Hara Residences Extension Request   UP #06-11, VAR #06-24, DR #06-26     UP #06-12, VAR #06-25, DR #06-27 

Request from applicant to extend approvals for one year to construct two new single family homes located on West Park Street (APN’s 372-154-003 & 004/372-154-005 & 006). 

Applicant:  Scott O’Hara   (AL) 
Deputy Director, Community Development, Albert Lopez presented the staff report, discussing the history of the project and the applicant’s request for a one year extension on the entitlements.  He noted that drawings had been provided at the dais, and there are no changes to the project or the conditions from the time of the previous approval. 

Public hearing opened.

Applicant SCOTT O'HARA expressed agreement with the staff report.  Commissioner Allen asked about "stuff" left on the property.  Mr. O’Hara said it was left-over construction materials from a previously built home.  Ms. Allen expressed concern about the lot being used for storage of materials or debris, saying she would like it moved.

Mr. Lopez noted residential zoning does not allow for storage, and the lot should be cleaned up.  Mr. O’Hara agreed to do so. 

Seeing no other speakers, Chair Hughes closed the public hearing. 

On motion by Harriett Burt, seconded by Donna Allen, the Commission present voted to approve the Extension Request for UP #06-11, VAR #06-24, DR #06-26     UP #06-12, VAR #06-25, and DR #06-27.   
Motion unanimously passed 4 - 0. Yes: Mark Hughes, Harriett Burt, Frank Kluber, and Donna Allen (Commissioners Avila, Busby and Korbmacher absent. 

Item #3 taken out of order. 
	3.
	Front Yard & RV Parking  

Public hearing to review proposed zoning text amendments tot eh Martinez Municipal Code Chapter 22.36; Off-Street Parking.  Proposed changes include placing limitations on the parking of recreational vehicles within the minimum required front yard of residential lots.  The proposed maximum lengths of RV’s to be permitted has been adjusted as per the July 19, 2007, Community Workshop.  The Planning Commission will make its recommendations to the City Council, which will consider the possible amendments at a future date to be announced.  (Continued from September 11, 2007) 

Applicant:  City of Martinez   (CS) 


Chair Hughes noted the item was continued from the last meeting, noting there had been good discussion with respect demonstrated towards all viewpoints.

Commissioner Busby entered and was seated at the dais. 

Deputy Director, Community Development, Albert Lopez presented the staff report, discussing the background, areas of agreement, and ordinance options for the Commission to consider.  He also reviewed the next steps in the process, including recommendation to the City Council. 

Commissioner Burt mentioned the issue of the smaller lots in the downtown.  Senior Planner Corey Simon reviewed new provisions for downtown areas.  Commissioner Burt asked about long narrow driveways, and Mr. Simon said the regulations would allow for one pad alongside the driveway; if there is no room, it would not be allowed.  He acknowledged it would not preclude a person from applying for a variance.

Commissioner Kluber asked about attachment B's definition for recreational vehicle (taken from the DMV) that excludes boat, motorcycle and jet ski.  Mr. Simon noted that the City Attorney had separated those items out, but they are covered in a different section of the ordinance.

Commissioner Kluber asked about the variance process; Mr. Lopez said it would start at the zoning administrator level, and would progress if appealed.

Commissioner Allen asked for greater clarification on when a variance would be appropriate, which Mr. Lopez provided, noting there should be something unique about the property, not the RV itself.  He noted that findings for a variance are difficult to make, generally speaking.

There was some discussion among the Commission and staff about difficulties with "discretionary" approvals.
Public hearing opened.

RUSS HOLT expressed concern about a cookie-cutter approach.  He also noted that Antioch residents have hired legal assistance to fight that city’s RV ordinance.  He questioned why no one is complaining about derelict cars, yet there is all this concern over the appearance of expensive RVs.

VICTOR DARMER asked about the variance possibilities for his 22’ RV, which has been parked by his house long-term and has not presented safety problems.  He recommended a 0’ setback.  He also expressed concern about storage costs.

DIANE ESSARY said her only remaining concern is the setback issue, which shouldn’t be more than 5’ since there aren’t similar provisions for SUVs and pick-up campers.

Commissioner Avila entered and was seated at the dais.

JERRY ANSELMI made editing recommendations - particularly references to "aesthetics".  He noted that an appellate court in Ohio disallowed zoning regulations for aesthetic reasons.  He recommended that the pad be required to be well-maintained and free from accumulation of waste material (there is provision in the existing ordinance that should be carried over).  He also noted that some homes do not have adequate space by the garage, but there is space on the other side of home, and RV parking should be allowed in those situations.  He commended staff for a job well-done.

STEVE SCHEYE, downtown resident, expressed concern about infringements on personal liberties.  He questioned whether there should be any ordinance at all and recommended a simpler one if absolutely necessary, only addressing safety and health concerns.  He commented that people who enjoy boating and RVing should be allowed to store their equipment near their home - Martinez is a town near the water and should accommodate its residents.  He doubted whether the majority of voters would support the ordinance and suggested putting it on the ballot.

TOM HARREAS, Antioch organization representative (RVPRA), commented on the need to distinguish between health/safety issues and aesthetic issues.  He noted that the city council of Antioch is considering a ballot measure.  He also commented on the potential loss of license fees to the City.  He agreed the 5’ setback should be applied equally to all vehicles in driveways, not singling out RVs.

Mr. Holt asked for clarification as to whether the ordinance would only be complaint-driven.  Mr. Lopez deferred to Code Enforcement Officer Bill Dillard.  Mr. Dillard mentioned there would likely be a grace period to allow compliance, but eventually there would be some proactive review by Code Enforcement. 

Ms. Essary clarified her understanding of the City Attorney's comments on the issue at the last meeting.

Mr. Darmer asked when the ambiguities would be settled.  Chair Hughes said if the ordinance is adopted, it will become law and should be followed.  

Mr. Anselmi asked whether the ordinance would be "no-fee", as was intended with the previous ordinance but not held to.  He asked for some wording to that effect (for variance process, etc).

Seeing no further speakers, Chair Hughes closed the public hearing. 

Commissioner Kluber asked about the parking pad requirements mentioned by Mr. Anselmi.  Mr. Simon clarified it was in the ordinance already.

Commissioner Kluber said the City has done an excellent job of crafting an ordinance "in the middle."  He agreed with the concerns about setbacks and was supportive of option 2.

Commissioner Busby questioned whether there can be two recreational vehicles in a yard.  Mr. Lopez said the City would only be regulating the front yard area, not side or back yards.  There would be no limit on the number of RVs allowed on a property, just their size.

Commissioner Allen asked about existing permits.  Mr. Lopez said there was a grandfather clause in the staff report; Mr. Simon reviewed its provisions.  (Mr. Lopez noted later that it had been omitted from this staff report, but proposed provisions were in the previous staff report.)

Commissioner Allen asked if current permits would comply with this ordinance.  Mr. Simon said most will, but some may not.  

Commissioner Allen said she thought no RVs should be parked in the front yard, which originally was an option proposed by staff, but not now.  She said there was not much difference for her with 5’, 10’ or 0’ setback if parked in the front yard.  She acknowledged this was a current issue for many jurisdictions, including the county, and she discussed their screening requirements.  She was concerned about existing "eyesores" that will not be impacted by this ordinance since it doesn’t address aesthetics.  
Commissioner Allen said she still felt there should not be RV parking in front yards, although there should be specific exceptions.  She also indicated that a grandfathering provision is important to honor those who have existing permits.  She noted that most present tonight are RV owners, but they are not representative of all RV owners.
Commissioner Avila commended staff for the great ordinance and effort.  She said it was a very generous ordinance, and much less restrictive than before.  She could support either of the options presented by staff.

Commissioner Burt agreed this draft was less restrictive than originally, and she also acknowledged the timeliness and controversy of the issue.  She noted however that there has been a solid effort in Martinez to try to come together in the middle.  Her concern was with the variance issue because there needs to be some way for exceptions.  She expressed preference for Option 2, with a 5’ setback. 

Chair Hughes acknowledged his original preference for a more restrictive ordinance allowing no parking in the front yard setback.  He was more supportive now of option 2, but questioned whether it would address most of the current complaints.  Mr. Lopez said not necessarily, although he felt it was a good compromise ordinance also.

Chair Hughes also agreed grandfathering was a needed component, and that it should be fee-free.  Mr. Lopez said the variance cost is minimal - only a few hundred dollars.  He noted that the Commission is not able to waive fees arbitrarily, however.

Commissioner Busby asked how many permits were issued.  She also asked what would happen with pending ones.  Mr. Lopez said those could be grandfathered as well, although there could be questions since they were never acted on.

Commissioner Busby said she agreed with Commissioner Allen that there should be a more restrictive setback requirement.

Commissioner Kluber said it was not an aesthetic issue for him - well-maintained properties with neighbors that get along will have less code enforcement issues.

On motion by Frank Kluber, seconded by Anamarie Avila Farias, the Commission present voted to recommend that the City Council approve proposed zoning text amendments to the Martinez Municipal Code Chapter 22.36; Off-Street Parking, as outlined in Option 2 presented by staff (including provisions for grandfathering of current pad permits, limited to original owner and original vehicle (or one of similar or smaller size).   

Motion passed 4 -2. Yes: Mark Hughes, Harriett Burt, Anamarie Avila Farias, and Frank Kluber., No: Lynette Busby, Donna Allen (Commissioner Korbmacher absent). 
	2.
	Hansen Residence   UP #06-16, VAR #06-29, DR #06-31  

Public hearing on a request for a use permit to allow a new single family residence to be 33 feet in height where the maximum height limit is 25 feet; a variance to allow for a 5 foot and an 8 foot side yard setback where a minimum of 10 feet is required and design review for the construction of a new single family residence to be located at 910 Brown Street.  (Continued from September 11, 2007) 

Applicant:  Paul Hansen   (AL) 


Meeting reconvened with all members present as before.  Commissioners Burt and Busby recused themselves from the item.

Deputy Director, Community Development, Albert Lopez presented the staff report, noting it was continued from the previous meeting to allow another Design Review Committee (DRC) hearing.  Changes were made that met the support of the DRC, and their comments were included in the Planning Commission packet.  He also indicated that there was no consensus among the DRC to consider Commissioner Allen's request about the building height.

Commissioner Allen asked about the 6' high retaining wall along the back of the property; she recommended a deed restriction related to maintenance issues.  The applicant explained that there had been a separation of the wall at the property line.

Public hearing opened. 

The applicant had nothing further to say.  No members of the public spoke either.

Public hearing closed.

Commissioner Avila expressed appreciation for the applicant’s willingness to work with the DRC.  The rest of the Commission agreed and commended DRC for their patience as well.

On motion by Frank Kluber, seconded by Anamarie Avila Farias, approve UP #06-16, VAR #06-29, DR #06-31. 
Motion unanimously passed 4 - 0. Yes: Mark Hughes, Anamarie Avila Farias, Frank Kluber, and Donna Allen (Commissioners Burt and Busby recused; Commissioner Kluber absent). 

COMMISSION ITEMS 

Commissioners Burt and Busby returned to the meeting.

Commissioner Burt commented on the recent resignation of the vice-chair (since he moved to Pleasant Hill), and the need to fill the vacancy.  Mr. Lopez said it could be put on the next agenda.

Chair Hughes said his one year term as chair will expire soon and need to be filled in the near future.  He recommended not waiting for that.

Commissioner Burt asked about the DMV property; Mr. Lopez said there was nothing to report.  He will give an email update on the status after he researches.

Commissioner Avila asked, and Mr. Lopez gave an update on the affordable housing ordinance.

Commissioner Burt noted the Historical Society had a wonderful first home tour this past weekend (nearly 500 tickets sold).

Chair Hughes asked how others felt about the plans submitted - not full-size nor color.  Commissioner Allen agreed it needs to be a more readable scale.

Commissioner Allen asked about the design review checklist.  Mr. Lopez said there is a checklist, but there are varying degrees of ability to comply.  Staff is willing to provide full-sized sets if the Commission desires.

Commissioner Allen also said there needs to be a grading plan for properties with slope.

There was discussion of the standard and quality threshold.  Chair Hughes asked for research into the standards of other jurisdictions. 

Commissioner Burt said she will not be at the next meeting.

Commissioner Allen asked staff to be sure that the RV grandfathering and variance provisions are included in the report to Council. 

STAFF ITEMS 

Mr. Lopez reported that a consultant had been hired to do the historic resource inventory. 

COMMUNICATIONS 
Commissioner Burt noted the Council had overturned the Planning Commission recommendation regarding the Freitas property.  Staff confirmed it was a unanimous decision of the Council. 
ADJOURNMENT

Meeting adjourned at 9:19 p.m., to the next regular meeting, October 23, 2007.  

Respectfully submitted,



Approved by the Planning Commission








Chairperson

Transcribed by, Mary Hougey


Mark R. Hughes
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