CITY OF MARTINEZ
  SPECIAL CITY COUNCIL AGENDA
June 7, 2006 
	TO:
	Mayor and City Council


	FROM:   

PREPARED BY:
	June Catalano, City Manager
Richard Pearson, Community Development Director

Tim Tucker, City Engineer


	SUBJECT:
	Railroad Quiet Zones Update

	DATE:
	May 12, 2006



RECOMMENDATION:
For information.

BACKGROUND:
The Federal Railroad Administration (FRA) Quiet Zone rule became effective in June 2005 allowing cities to designate quiet zones to stop the blowing of locomotive horns at railroad grade crossings.  Residents from downtown neighborhoods adjacent to the Union Pacific/Amtrak line along the waterfront have expressed interest in creating a quiet zone.  On June 16, 2004 Dr. Bradley Jackson, a resident of Escobar Street, presented a preliminary report indicating that the downtown area may qualify as a quiet zone without additional safety measures.  This result was based on the FRA’s on-line risk calculator.  The risk appeared to be less than the nation-wide risk threshold established by the FRA when all six Martinez public grade crossings were included in the calculation.

Staff has verified the actual conditions for all six public grade crossings in Martinez along the Union Pacific (UP) line.  Only the Berrellesa Street and Ferry Street crossings are currently eligible to be included in a quiet zone.  The other four crossings cannot be included in a downtown Martinez quiet zone for the following reasons:   
1.
Waterfront Road and Solano Way crossings are now located behind the locked gates of the Tesoro Refinery so they are not public crossings.

2.
The two crossings at Marina Vista do not have gates.  All crossings within a quiet zone must have gates.  These two crossings are spurs leading to the Shell Refinery.

Crossing gates are currently installed at the Berrellesa Street and Ferry Street crossings.  The quiet zone risk index for a quiet zone that includes the Berrellesa Street and Ferry Street crossings is currently 24,761.  This exceeds the nationwide significant risk threshold of 17,030.  However, if four quadrant gates were installed at only Ferry Street a downtown Martinez quiet zone is possible since the index would be reduced to 12,328.  
It may not be possible to completely silence train horns in downtown Martinez because trains are required to sound their horns when approaching and leaving a train station.   The quiet zone rule only applies to public grade crossings.   A partial quiet zone that is effective only at night may be most appropriate.  However, restricting the effective hours does not have a significant effect on the risk index or the need for additional safety measures.

The rule suggests that public crossings proposed for inclusion in a new quiet zone should be reviewed in the field by a diagnostic team. The rule requires that this review be done for pedestrian crossings and for private highway-rail grade crossings located in new quiet zones which allow access to the public, or which provide access to active industrial or commercial sites. 

The team should include representatives from: 

1.
City of Martinez (law enforcement, engineering, administration, policy).

2. 
Railroad which owns the right-of-way.  

3.
Federal Railroad Administration.

4. 
State Agencies – CALTRANS, PUC.
LIABILITY:

While prohibiting train whistles may be appealing, the City may have some liability for collisions where a whistle ban is in effect (i.e. not preempted by Federal Rules or State ban).  The following steps can minimize liability exposure:

The City must prove discretionary immunity record—the increased safety of using a whistle is outweighed by other factors, such as: high visibility at crossing, advanced

warnings, low traffic, slow train speed, no accident history, and the location of grade

crossing, i.e. proximity to hospital, nursing home, etc.

Resident’s complaints alone are not likely to create an adequate discretionary immunity

record. The City must show that it weighed public safety, disturbance to residents, installation of additional grade crossing warnings and other appropriate political, social, and economic factors in order to create a solid discretionary immunity record.
IMPLEMENTATION:

Upon City Council approval, the first step in creating a downtown Martinez Quiet Zone is to submit a written Notice of Intent to all railroads operating over the UP line and the appropriate public agencies.  There is a 60 day comment period following the Notice of Intent.  Next, the diagnostic team should be assembled and their recommendations should be implemented.  If required, FRA approval would be obtained.  FRA approval is only required if Supplementary Safety Measures do not meet FRA standards.  Lastly, the notification of the creation of a new quiet zone would be sent to all the appropriate railroads, public agencies, and affected landowners.  The quiet zone can become effective no less than 21 days after notification is mailed.  
FISCAL IMPACT:

Upgrading the two-quadrant gate system at Ferry Street to a four-quadrant gate system is estimated to cost the City $250,000 to $500,000 plus annual maintenance costs of $2,500-$3,000.  This estimate is for the minimum additional safety measure.  The costs associated with pedestrian traffic safety measures and other diagnostic team recommendations are not known. 
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