Regular Meeting 
November 7, 2007 
Martinez, CA 


CALL TO ORDER - PLEDGE OF ALLEGIANCE - ROLL CALL 

Mayor Schroder called the meeting to order at 7:00 p.m. at Alhambra High School, Performing Arts Theater, 150 E Street, Martinez, with all members present except Vice Mayor Kennedy who was excused. 

PRESENTATION(S)/PROCLAMATION(S) 

	A.
	Proclamation presented to Hospice of the East Bay proclaiming "National Hospice/Palliative Care Month" November 2007. 


Proclamation presented to Peggy Hernandez, Coordinator for the Martinez Tree of Lights.  She announced the 18th annual lighting of the Martinez Hospice of Contra Costa Tree of Lights on Saturday, November 17th at 5:00 p.m. 

	B.
	Swearing in of Police Officer Thomas Miller and Reserve Police Officer Ryan Baille. 


This item was removed from the agenda. 

	C.
	Presentation of "Certificate of Recognition" to Briones High School Environmental Studies Academy. 


This item was removed from the agenda. 

	D.
	Discussion of Alhambra Creek Beavers, Dam, and related matters. [D.Blubaugh/07.05.08] 


City Manager Don Blubaugh announced that the Department of Fish and Game’s decision not to humanely depredate the beavers and allow the City to relocate the beavers was due to the large public outcry. 

Dave Scola, Director of Public Works, presented a brief history of the beavers in Alhambra Creek since the fall of 2006, including the impacts on the Alhambra Creek watershed as it grows in size.  He also discussed conversations with the Department of Fish & Game, beaver facts, and problems caused by beavers in urban settings. 

City Engineer Tim Tucker discussed potential impacts on the recently constructed Alhambra Creek flood control improvements, and he reviewed the history of the improvements and costs expended.  He also reviewed the flood potential analysis done by Phillips Williams & Associates and their conclusions.

Mr. Scola reviewed possible solutions, including staff's revised recommendation for relocation of the beavers by the Alexander Lindsay Wildlife Museum. 

John Krause, biologist with the Department of Fish & Game, said there could be some natural predators for the beavers even in an urban setting, including coyotes, raccoons, wildcats, and 
domestic dogs, but he agreed that there would likely be an increase in the beaver population if they remain.

Councilmember Menesini confirmed that the original options given by the Department of Fish & Game were to do nothing or to euthanize the beavers and remove the habitat.  He asked why the Department of Fish & Game had changed their minds about relocation of the beavers.  Mr. Krause responded that generally they do not allow the relocation of wildlife, but the community outcry was the reason for the change in policy.    
An audience member asked why not build a culvert around the dam; he said the beaver population could be an attraction to the downtown.  

Councilmember Ross confirmed that this is the first time the Department of Fish & Game had given a relocation permit.

Councilmember DeLaney asked staff about the impact of the lodge on the bank, which Mr. Scola discussed, noting staff was not sure of the extent of encroachment into the bank.

Councilmember DeLaney asked what would be the impact on vegetation from periodic removal of the dam.  Mr. Scola said the beaver population will continue to grow and would likely continue to remove the vegetation put in to stabilize the streambank.

Councilmember DeLaney asked about a letter that was received which says that not all the construction on the dam is beaver-generated.  Mr. Scola said he has not seen any construction that was not done by the beavers.

Mayor Schroder asked Mr. Tucker about work done in 2002 for flood improvements for a 10-year flood, and whether the improvements had done their job.  Mr. Tucker discussed observations he made in 2005 of the creek flow, as well as the reasons for the 2005 flooding - not from creek overflow (so the creek improvements did their job).

Mayor Schroder opened public comment on the item.

Charlene West expressed concern about impacts if the beavers are allowed to stay and multiply.  She discussed past flooding and impacts on merchants in the downtown.  Although she was not in favor of euthanizing the beavers, she definitely favored their removal.    
Captain David Frey commented on the natural tourist attraction of the beaver colony.  He expressed appreciation for the engineering abilities of the beavers and recommended building a viaduct around the dam. 

Charles Martin suggested changing the high school mascot from bulldogs to beavers.

Douglas Van Raam noted there are ways to build walls that beavers cannot penetrate.  He expressed support for letting the beavers stay, agreeing they are a good tourist attraction.

Donna Mahoney commented on the wonderful amenities in Martinez and businesses.  She discussed the history and studies of beavers in the natural habitat.  She suggested sterilizing the beavers but letting them stay.

Jack Feldman said there was flooding even before the beavers came.  He asked Mr. Krause whether a concrete culvert would prevent them from building.  Mr. Krause said nature has a way of surprising people, and the beavers would likely prevail.  Mr. Feldman suggested a new industry for Martinez - beaver hats.

Curt Ransom, Humane Society of the United States, said they were prepared to work with the City on various solutions. He presented a report to the Council, and he noted that other municipalities are finding solutions other than removal. He urged a win-win-win solution to the problem.

Janet Andronis discussed research she has done on flow devices that can control the height and size of dams.  She urged the hometown of John Muir to come up with a better solution.

Katherine Myskowski agreed with solutions proposed by Mr.Ransom, and she also agreed the beavers were a good tourist attraction.

Linda Kozlowski commented on the positive effect the beavers have had on the community - including greater involvement.  She asked the Council to slow down the process and find a better solution.

Jon Ridler also asked that the beavers be allowed to stay.  He thought that the dam could be removed in minutes if heavy rains come.

Heidi Perryman mentioned she was the one who put beaver video on the internet.  She also commented on information lacking in the staff analysis and report, especially the need for environmental impact analysis.  She asked the City to contact a relocation expert who is willing to come.  She suggested the Council agendize the item and form a committee to study the issue further.

Linda Aguirre said beavers have succeeded in bringing people to the downtown.  She mentioned several ways the City can capitalize on the beavers’ presence.  She said if the Council insists the beavers must go, perhaps the voters will insist that Council must go in the next election.

Nancy Berrkowitz gave the City information on a tribal association that would like to take the beavers and give them a home, if they must be relocated.

Bob Ryan disputed information given in the staff presentation, noting that a 2nd generation of beavers will go downstream to make their homes.  He presented a petition to the Council from residents who just want the beavers to be left alone.  

Jennifer Brennan expressed appreciation for the natural habitat in Martinez, and she said the beavers coming is a tribute to the habitat restoration.  She expressed that removal would send a bad message to the children of the community as to how to solve a problem.

Maryetta Falk discussed natural abilities of the beavers; she also mentioned people impacted by flooding in the downtown in 2005 and how few people turned out to help them.  She asked the Council to consider the health and welfare of its citizens.

Rich Verrilli asked whether it would be possible to move the beavers to a steeper portion of the creek with fewer impacts. He was opposed to removal of the beavers.

Students of the Environmental Studies Academy commented on the need for restoration and respect for the natural environment.  They also said the school district has offered to finance whatever measures were necessary to keep the beavers and to incorporate them into their study program.  

Moses Silva said his observations of the beaver habitat disagree with information presented by staff - the dam is not as high as reported, and there was no flooding of the habitat on October 12th.  He also commented on the increase in wildlife in the area as a result of the beaver dam. He urged the Council to allow co-existence between the species.  He also asked why the creek restoration project has not been well-maintained.  He said he had removed some trees that were a hazard, not to help the beavers but to remove the hazard.

Ken King disputed the conclusions of the hydrology report and the impacts of the dam.  He said the beavers would create a better downtown destination than redevelopment.

Michele Sohl thanked supporters of the beavers for her t-shirt sales, noting that if the Council removed or killed the beavers, she would order t-shirts that reflect that action as well.

Guy Jett also disagreed with the hydrology report and its conclusions, since it never addresses what happens if the dam is lowered.  He questioned whether the size increase is really likely.  He felt that the Council should consider the financial impact from people coming downtown to see the beavers.  He also indicated that the community will have long memory at election time if the beavers are removed.

Deborah Jett read a letter from the United Nations Director of the World Society for the Prevention of Cruelty to Animals regarding possible ways to preserve the habitat and promise to donate funds for the formation of an oversight board.  She asked the Council to reconsider their options.

Joey Piscitelli thanked Council for removing the "death threat".  He asked them to listen to the people and keep the beavers.  He agreed a committee should be formed to study the matter.

Michele Mattson commented on the heart of Martinez, noting that the beavers have brought more people to the downtown.  She asked the Council to consider some of the options presented.

Virginia Pursley discussed the community’s reception of the animals and the necessity for citizens to show responsibility for taking care of the beaver habitat etc.

Tim Platt said the beavers have been the best thing to help the downtown in years, focusing on nature, history, and recreation.  He asked that the beavers not be removed.  He also suggested improvements to the creek to allow below-water viewing.  He thought this issue was a good opportunity to bring the community together.

Sara Carter commented on the community spirit generated by the beaver habitat, noting that "beavers bring business."  She expressed willingness to work for the beavers, and she corrected the Contra Costa Times article that said "defiance" was present at the rally last night.  She also noted that the beavers have a positive effect on the habitat that should be considered also.

Julian Frazer discussed information he had provided the City about the beaver issue.  He expressed that Martinez is a park, and the Park and Recreation Commission should be the primary decision-maker on development issues, with decisions based on park impacts.  He commented on the need to wait and see whether the dam will hold, and he discussed ways it could be removed quickly if necessary.

Rona Zollinger, teacher at the Environmental Studies Academy, echoed comments by her students that the school district superintendent will fund research and maintenance by and for the students.

Luigi Daberdak commented on the improvement in downtown business from beaver watchers.

Sheri-ann Hasenfus agreed the beaver colony has brought the human community together.  She agreed it would be a bad lesson to teach children that if there is a problem you get rid of it rather than try to solve it.

Bill Wainwright expressed appreciation for the community spirit that has developed, and he cautioned the Council about the spiritual void that will result if the beavers are removed.  He also said the flooding is caused by development upstream with improper drainage.

Hope Savage expressed concern that the Council is so out of touch with the constituency that they would recommend euthanasia of the beavers.  She urged the Council to represent all of their citizens.

Mayor Schroder read a card from Richard Smith - volunteering to buy beaver birth control.

Beth Rainsford expressed appreciation for the support shown for the beavers.  She urged the Council to decide tonight to keep the beavers.

Mike Alford agreed that the beavers have brought the community together.  He noted that only Councilmember Ross attended the support rally last night.  He agreed that the beavers have done more for the City than the Council, Chamber of Commerce and developers.

Albert Turnbaugh asked that the Council not make the decision based on emotions, but on the merits.  He spoke about the work that went into making flood control project at the expense of many property owners and the need to keep attention on the existing situation.  He reminded the Council of their duty to property owners to prevent flooding.

Kent Strom agreed it was good to see that unification of the citizenry can occur.  He offered $20 to contribute towards building community and preserving nature.

Julie Willson asked why not install a 24-hour video feed to the internet - "a dam cam".

Carol Baier asked the Council to consider widening the creek and restoring the marshlands, which are unsuitable for development.

The Council recessed from 9:20 - 9:35, to allow for changing of the tape. 

Robert Shelley was impressed with the sense of community demonstrated on behalf of the beavers.

Anne McEntorffer, Sierra Club, said the local chapters are asking the Council to wait for at least 30 days to allow them to analyze and make recommendations.  She offered to email the information to the City Manager.

Christian Frederickson commented on the world movement toward green, noting that the beavers coming to an industrial town makes a positive statement.

Roberta Alford said she was ashamed of the message that has gone out nationally and internationally on this matter.  She asked that the Council rule in favor of the people rather than developers.

Paul Wilson asked what happens with the next set of beavers if these are removed.  He commented on the dumping into the Alhambra Creek that comes from City streets.  He also indicated that the hydrology report should mention the likelihood of flooding on Alhambra Ave with any significant rain.

Gay Gerlack said there are viable alternatives and many people willing to help.  She felt the Council has really only one option - keep the beavers.

Fiji Walker asked staff if they had considered all the alternatives; if so, why they weren’t presented to the public?

An unidentified speaker mentioned improvements to the ecology, including the beavers.

Michael (last name inaudible) said students of the district are willing to help with creek clean-ups, if the beavers are saved.

Mayor Schroder read a speaker card from Natalie, 9 yrs old, who was sad about the beavers’ future.

Seeing no further speakers, Mayor Schroder closed public comment.
Mayor Schroder expressed support for staff’s work and abilities; and he acknowledged the diversity of opinion and emotion on the issue.  He also agreed the ecology of the stream is returning.  He noted, however, that the Council cannot dismiss the report of a well-qualified hydrologist. He said he was willing to consider alternatives to keep the beavers, if drainage and flooding risks are minimized.  

Councilmember Ross expressed appreciation to the Department of Fish & Game for listening and making exception in the form of a relocation permit.  He discussed past flooding and creek improvements made that have worked.  He commented that Martinez is not the first community to have this problem.  He asked the Mayor to create a subcommittee to evaluate the options, expressing that a long-term solution is needed that keeps the creek safe but plans for future beaver colonies.  

Councilmember DeLaney thanked the community for coming and showing support.  She acknowledged concerns about flooding; but indicated that killing the beavers is not the solution. 
Councilmember Menesini commented on the difference in public opinion from 50 years ago; now people are more sympathetic to the environment and the natural habitats.  He also commented on threats made to the Council, as well as political opportunists taking advantage of the beaver situation.  He also discussed the joint process among several agencies to restore the creek environment; resulting in revitalization of the natural habitat and its inhabitants.  He also commented on the delicate balance in the ecology and the need to consider the whole area.  He discussed difficulties that could result from the dam and the impact on the creek improvements, noting there could be unanticipated consequences.  Councilmember Menesini also commented on the complex ecological system that needs to be carefully considered.  He agreed with Councilmember Ross that it needs to be studied with all species being considered. 

Councilmember Ross said thank you; acknowledging concern about threats of "euthanizing" others.  He indicated he wanted the matter to move forward.

Mayor Schroder indicated that he will appoint a subcommittee made up of two members of the Council, staff, and experts to study keeping the beavers and other alternatives at the December 5th Council meeting. 

The Council recessed for ten minutes. 

PUBLIC COMMENT 

(COMPLETE SPEAKER CARD AND GIVE TO CLERK) Reserved only for those requesting to speak on items not listed on the Agenda. 

Mark Thompson urged the Council to reconsider their decision to allow development of the open space at Vine Hill and Morello.

Lorna Thompson requested that the Council recuse themselves from voting on items involving those who have contributed to their political campaigns.

Mayor Schroder said state law says campaign contributions do not constitute a conflict of interest. 

Mayor Schroder also discussed the joint meeting held with the Parks & Recreation Commission regarding open space provisions in the Parks Master Plan.

Mike Alford requested that members of the public be included as part of the beaver subcommittee.   Mayor Schroder said input will be taken from the community, but input from experts is also important.  Mr. Alford said Shell might be helpful in the rerouting.

Richard Verrili complimented the Council on the way the meeting was handled and expressed his sympathies about the threat made to Councilmember Menesini’s family. 

CONSENT CALENDAR 

MOTION WAIVING READING OF TEXT OF ALL RESOLUTIONS AND ORDINANCES
	1.
	Motion approving City Council Minutes of October 17, 2007 and Joint Council and Park & Recreation Commission Minutes of October 24, 2007.  [M.Cabral] 


	2.
	Motion approving Check Reconciliation Registers dated 10/11/07, 10/18/07, 10/25/07, and 10/30/07. [C.Heater/2.01.01] 


	3.
	A. Resolution No. 093-07 authorizing the recommendation of the Park and Recreation Commission to reallocate the $220,000 State Per Capita Grant from the swimming pool repair project to the Nancy Boyd Park Restroom and Recreation Room Project; and 


	B.
	Motion authorizing the City Manager to execute a contract with Romtec, Inc. for the design, supply and installation of the restroom and recreation room building at Nancy Boyd Park. 


	C.
	Motion approving the plans and specifications as modified by the Park and Recreation Subcommittee for the Nancy Boyd Park Improvements Project and authorize staff to advertise for construction bids. [T.Tucker/J.Tool/11.06.00] 


	4.
	Resolution No. 094-07 accepting the 2006-07 Water Main Replacement Project per contract documents and instructing the City Clerk to File a Notice of Completion. [D.Salts/15.07.01] 


	5.
	Resolution No. 095-07 accepting the 2005-06 Cape Seal Project per contract documents and instructing the City Clerk to file a Notice of Completion. [D.Salts/12.05.00] 


On motion by Mark Ross, Councilmember, seconded by Lara DeLaney, Councilmember, to approve Items #2-5 of the Consent Calendar with modifications to Item #3C. Motion unanimously passed 4 - 0.  

On motion by Lara DeLaney, Councilmember, seconded by Michael Menesini, Councilmember, to approve Joint City Council and Park and Recreation Commission Minutes of October 24, 2007.   Motion unanimously passed 4 - 0. 
City Council Minutes of October 17, 2007 were continued to the next meeting due to lack of quorum for voting purposes. 

PUBLIC HEARING(S) 

ORDINANCE(S) 

CITY MANAGER 

	6.
	Comment(s)/Update(s)/Report(s). 


No comments made. 

APPOINTMENTS TO COMMISSIONS AND/OR AGENCIES 

CITY COUNCIL 

	7.
	City Council Comments. 


Mayor Schroder complimented staff for all their hard work and express confidence in their abilities. 

ADJOURNMENT 

Adjourned at 10:35 p.m. to the next Regular City Council meeting on December 5, 2007, at 7:00 p.m. in the Council Chambers, 525 Henrietta Street, Martinez, California. 

Approved by the City Council,

Rob Schroder, Mayor



Mercy G. Cabral, Deputy City Clerk – 12/05/07
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