MINUTES

CITY OF MARTINEZ

PLANNING COMMISSION

November 13, 2007


CALL TO ORDER/ROLL CALL 
Chair Mark Hughes called the meeting to order at 7:00 p.m., with all members present except Commissioner Avila, who was excused. 

Staff present:  Director of Community & Economic Development Karen Majors

Deputy Director Community Development Albert Lopez
Senior Planner Corey Simon
City Attorney Jeff Walter

AGENDA CHANGES 
None 

PUBLIC COMMENT 
There was no public comment. 

CONSENT ITEMS 
	1.
	Minutes of October 23, 2007, meeting. 


On motion by Donna Allen, seconded by Frank Kluber, the Commission present voted to approve the minutes of October 23, 2007. 
Motion unanimously passed 5 – 0, with one abstention. (Yes: Mark Hughes, Lynette Busby, Fred Korbmacher, Frank Kluber, and Donna Allen., Abstain: Harriett Burt, Absent:  AnaMarie Avila). 

REGULAR ITEMS 
	2.
	Front Yard RV Parking Ordinance  Public hearing to review proposed zoning text amendments to the Martinez Municipal Code Chapter 22.36; Off-Street Parking.  Proposed changes include placing limitations on the parking of recreational vehicles within the minimum required front yard of residential lots.  The proposal is as reviewed and conceptually supported by the Planning Commission at its October 9, 2007 meeting.  The Planning Commission will consider a draft resolution recommending that the City Council adopt the proposed zoning text amendments.  The City Council will consider the possible amendments at its December 5, 2007 meeting. 
Applicant:  City of Martinez   (CS) 


Senior Planner Corey Simon presented the staff report, commenting on difficulty in striking a balance between those who wanted no front yard RV parking and those who wanted unlimited RV parking.  He noted as well that this meeting is more of a formality for the Commission to review the enacting ordinance.  He indicated there was one small correction, explained how the ordinance fits within the City’s parking ordinance, and reviewed new information in the document related to the amortization provisions dealing with previously issued permits.  Commissioner Allen asked for a review of the variance process, which Mr.  Simon provided, as well as provisions for owners of small downtown lots. 

Chair Hughes opened and closed the public hearing with no speakers. 

Commissioner Allen asked staff to clarify that the driveway diagram is only for 72-hr staging.  For reasons expressed at the last meeting, she said she would vote against the ordinance.
Commissioner Kluber commented on an email from Tom Coleman, who questioned whether the City had really seen both sides of the issue and who suggested putting the item on the ballot.  Commissioner Kluber said he saw no need for the ordinance to go to the voters, although he confirmed with staff that the City Council could decide to put it on the ballot.

Commissioner Burt said she was quite pleased with the process, including several meetings and a well-advertised public forum that was handled well by staff.  She had been willing to hear all sides of the issue, but she noted that very few attended who were opposed to all RV parking.  She felt the end result was fair to all concerned, contrary to how things went in other jurisdictions. 

Commissioner Busby said she had not changed her opinion on the matter, so her vote would be no as well.

Chair Hughes expressed appreciation to staff for the leadership they showed in the process.  His opinion had changed, and he said this ordinance is a win-win.  He thanked all those who participated. 

On motion by Harriett Burt, seconded by Frank Kluber, the Commission voted to approve the form of the Front Yard RV Parking Ordinance, recommending that the City Council adopt the proposed zoning text amendments. 
Motion passed 3 - 2. Yes: Mark Hughes, Harriett Burt, and Frank Kluber., No: Lynette Busby, and Donna Allen., Abstain: Fred Korbmacher, Absent: AnaMarie Avila. 

Chair Hughes noted the City Council would be considering the ordinance at their December 5th meeting. 
	3.
	Omania Multi-Family Development   Preliminary  Study session to discuss and receive public input on a proposed Major Subdivision/Planned Unit Development with 8 townhouse units on a 10,000 sq. ft. parcel.  Exceptions to the normally required minimum front, side and rear yard requirements and maximum height and site coverage limitations of the Downtown Overlay/R-1.5 District are proposed to be located at 403 Berrellesa Street.  
Applicant:  Apolinar Omania   (AM) 


Commissioner Kluber recused himself to avoid the possible appearance of a conflict of interest and left the Chambers. 

Chair Hughes noted this was a study session, with no action to be taken tonight.

Deputy Director, Community Development, Albert Lopez presented the staff report, including a review of how the project complies with the Downtown Specific Plan and the Design Guidelines.  He discussed the project density, unit size, requests for a Planned Unit Development (PUD) with some concessions in terms of height, lot coverage, and setbacks.  He noted that the only real issue at this point is the design (although open space and amenities might need to be discussed) because right across the street is one of the prime development spots identified in the Downtown Specific Plan - and perhaps the Buckley side elevation should have some additional elements.  The other concern is the use of stucco rather than materials more similar to other houses in the area. 

Commissioner Allen asked about the big sign announcing that the existing house is to be moved.  She noted it was listed on the historical resource list and asked what that means to this project.  Mr. Lopez said it was not discussed in the staff report since the house will be removed and restored as much as possible to its original condition.  Since the house will be gone, it will not trigger additional CEQA requirements.  In response to a further question from Commissioner Allen, he indicated he was unsure whether the property was in the downtown historic overlay business district.

Commissioner Allen asked if the house had been approved for moving and where it will be going.  Mr. Lopez deferred the question to a member of the audience. 

Commissioner Korbmacher asked whether the project had been before the Design Review Committee (DRC) yet.  Mr. Lopez said no.

Public hearing opened. 

PAUL OMANIA said the proposed project is similar in design to other properties he owns.  He introduced his architect.

ISIDRO FARIAS discussed outreach to the neighbors and proposed mitigations, lot constraints, the architecture and neighborhood context, split-level design, and parking.  He acknowledged there will be changes made at the DRC meetings, and he agreed with staff that something could be done on the Buckley side of the building. 

Commissioner Korbmacher asked if the stairs would be affected by the units being changed to accommodate the neighbor. Mr. Farias explained how the additional area would be gained from changing the style of units 1-4.

Commissioner Allen asked where the laundry hook-ups would be.  Mr. Farias said some would be in the garage or on the 3rd floor of the units.  Commissioner Allen expressed concern that the garages remain functional for parking.

Chair Hughes asked about units 5-8 and whether they would be looking into the backyards of their neighbors.  Mr. Farias said yes and discussed challenges from the half-story design, noting that one solution might be for the units in the back to be designed full-story.

Commissioner Allen asked about garbage collection.  Mr. Farias said they had met with Waste Management.  The occupants would have to take the cans out to the street for pickup.  Chair Hughes asked where they would be stored; Mr. Farias said in the garage or a small storage area on the side. 

Commissioner Korbmacher expressed concern that there be sufficient back-out area for units 4 and 8.  He was also not happy with the homes that had front entrances facing other residents' backyards.  He agreed the Buckley Street treatment could be improved.  He indicated he preferred wood to stucco, and not spanish style.

Commissioner Burt said Mr. Farias has made this project work in a small area - like a puzzle with much to fit in.  She thought there were too many units, and she expressed concern about garbage storage.  She questioned the designation of balconies as "open space", indicating it is the wrong term to use to describe a private residence’s outdoor space.  She also thought a better design could be achieved with 7 units instead.  She expressed appreciation to staff for the Specific Plan checklist and the project’s compliance with those provisions.

Public hearing opened. 

TED (TIM?) MILLER, neighbor, said he was not opposed to progress, and he acknowledged that change is inevitable.  He also mentioned he had some issue with the setbacks that has been addressed, and Mr. Farias has been willing to work with them in the design.  He indicated he would welcome improvements in keeping with the neighborhood.

Chair Hughes said Mr. Miller’s daughter was the best basketball player in the history of Alhambra High School.

There were no further speakers. 


Rebuttal
Mr. Farias said he would be glad to continue to work with Mr. Miller on design issues.  He also said he would like to have the opportunity to see if changing the design to a traditional 3-story unit on some of the units would work before reducing the number of units.

Commission comment 
Commissioner Korbmacher said past concessions for PUDs have been granted due to difficult lot shapes, size or slope.  He was concerned about granting a density at the top of the range with no amenities included.  He asked Mr. Farias to consider fewer units in the interest of a better project.

Commissioner Busby agreed - she was totally in favor of the new housing, but was concerned about the lack of amenities and the garbage situation.

Commissioner Burt said Mr. Omania has a reputation from an earlier project with amenities and scale.  This project can do the same, probably with fewer units.

Commissioner Allen agreed with the concerns of the other Commissioners, and the tightness of the area for backing out.  She stated that a higher density is not meant for 10,000 s.f. lots, and there are too many variances and exceptions requested.  She added that the Downtown Specific Plan also specified a variety in housing types, which hasn’t happened yet.  Most projects that have been approved have been same type.  She thought this project was too crowded. 

Chair Hughes commended Mr. Farias for the quality work and process on all projects thus far. 

The Commission recessed for five minutes. 

Chair Hughes re-convened the meeting, with all members present as noted, including Commissioner Kluber. 
Chair Hughes re-convened the meeting, with all members present including Commissioner Kluber. 
	4.
	Ostrosky Lot Line LLA #06-04  Public hearing to consider proposed lot line adjustment LLA#06-04 to adjust parcel boundaries between four existing lots, creating a new 4- lot configuration as proposed by applicant, ranging in size from 8.45 to 64.41 acres.  Total site area of all parcels is approximately 160 acres.  This project is located at 370 Lindsey Drive plus adjacent 158 acre parcel. Applicant:  Peter Ostrosky/Robert DeVries (AL) 


Deputy Director, Community Development, Albert Lopez presented the staff report, including the site history, existing parcel configuration (and geographic orientation at Commissioner Burt’s request), with the one existing homesite (but no building currently).  He discussed the request by the applicant in compliance with the Subdivision Map Act and the proposed new configuration, probably to facilitate future development.  

Chair Hughes asked whether the Subdivision Map Act requires an applicant to explain the reason for a lot line adjustment.  Mr. Lopez said that information has not been given yet, but it likely will be for development.


Mr. Lopez discussed the Alhambra Hills Specific Plan provisions and its impacts on the potential lot line adjustment.  He reviewed why staff is recommending denial of the application, based on restrictions in the Specific Plan.  He concluded by showing an alternative configuration developed by staff, allowing the scenic easement to be preserved. 

Mr. Lopez noted City Attorney Jeff Walter was present to help with the legal details.

Commissioner Allen asked if the 4 parcels were remnants of the Forest Hills subdivision.  Mr. Lopez said no, they were there before Forest Hills - Forest Hills was carved out of the original area.  However these are legal, existing lots.

Commissioner Korbmacher reiterated the question raised by Chair Hughes about the reason for LLA, but then said he would ask the applicant instead.  Commissioner Korbmacher asked about the original subdivision boundaries, and Senior Planner Corey Simon gave additional background history beginning in 1950. 

Mr. Walter noted that the applicant came in three years ago claiming there were seven actual lots, but the City Engineer could only certify four.  In response to a further question from Commissioner Allen, he clarified that development of the four is allowed, but is conditional upon compliance with current zoning requirements, as well as General Plan and Specific Plan provisions.   

Public hearing opened.

SCOTT SUMMER, applicant’s representative, clarified the early history of the lots (early 1900s) and some definitions.  He disagreed with staff in noting that these lots were not remnants, but remainders.  He also indicated that the applicant still believes there were seven lots, but will concede to four in order to move forward.  Mr. Summer also disagreed with the staff determination that this is a "development exercise"; rather, it is a request for a lot line adjustment, keeping the same number of lots.  He acknowledged that the owner possibly will sell some of the lots afterwards.  He also disagreed with staff in their interpretation of the Specific Plan provisions.

He noted that he had never seen the last slide shown by staff, and it was never brought up in discussions with him. 

Mr. Summer also gave a PowerPoint presentation clarifying the locations of the proposed new lots, zoning maps, and General Plan compliance.  He disagreed that a lot line adjustment is automatically a harbinger of future development.  He discussed the City resolution from 1985 where a scenic easement was dedicated (120 out of 160 acres) - noting that the specific area was not delineated.  He noted that the original document was signed by the owner at the time "under protest".  He also reviewed other provisions and exceptions in the Alhambra Highlands Specific Plan. 

Mr. Summer stressed that the owner has not come in with a development plan.  He also noted that the original Phillips home was not in a developable area according to staff’s interpretation of the Alhambra Hills Specific Plan, and there is nothing in the Specific Plan that says you have to have a developable homesite on legal parcels; they could be open space or agricultural use.  The current configuration does not even fit the criteria cited by staff.  He indicated that legally, the Planning Commission cannot turn down an LLA based on possible future development.  He also mentioned ambiguities in earlier CEQA determinations and incorrect conclusions reached by staff, reiterating that nothing requires developable homesites on parcels; this application is really a request for a simple lot line adjustment.

Commissioner Burt said if this is not a harbinger of future development, why did Mr. Summer spend so much time showing that the lots could be developed?  Mr. Summer discussed issues with the approval of the certificates of compliance that determined the lots were legal.  He further explained that the current lot configurations are historical accidents that should be allowed to be reconfigured, and any future development proposals will follow the usual process for CEQA review, etc.

Commissioner Allen asked the date of the Alhambra Hills Specific Plan adoption.  Mr. Summer said it was adopted in 1987 and amended in 1989.  Commissioner Allen pointed out that certificates of compliance do not give development rights, and she questioned his conclusion that the scenic easement is "defective."  

Mr. Summer stated that any document that grants an easement without specifying details is an impaired document.  He and Commissioner Allen discussed the intentions of the easement, findings and recitals, particularly whether the easement was for 120 acres or 163 acres.

Mr. Walter said the legal description attached to the easement specifies 163 acres.  He explained that Mr. Phillip’s decision to build a 10,000 s.f. home was approved with the easement amended, including the designation of the southern 120 acres as open space.  He also stated that in a meeting with Mr. Summer, staff provided him with the lot configuration shown by Mr. Lopez.  

Mr. Walter further clarified that the easement itself is not at issue with the LLA request, but the relocation of the easement was.  Mr. Walter said the intent was for a 120 acre easement, but the description of the easement specifies 163 acres. 

Commissioner Allen discussed the original property owner’s intention to reserve 40 acres as a possible buy-back from the Phillips, but it never happened.  She questioned whether the intent of this application was for development and Mr. Summer’s statement that the easement was defective. 

Mr. Walter gave additional historical information, including the fact that Mr. Phillips had sued the City for unlawful taking of property without just compensation, which was unsuccessful.  He also related that the intent of the 10,000 s.f. home built by Mr. Phillips was so that his children could move back home with him, which was also unsuccessful. 

PATTY HECTOR, Forest Hills resident, asked the Commission to uphold the previous determinations for the open space easement and honor the Alhambra Hills Specific Plan.

MARY SEYMOUR questioned why the property would be sold if not for development.  She asked to be informed as to the reason for the lot line adjustment.

ANN BREEDLOVE commented on drainage issues with her property that should have been corrected by Mr. Phillips or Mr. Ostrosky.  She asked the Commission not to approve further development without requiring developers to be responsible.

TRACY BENETTI agreed with Commissioner Burt that Mr. Summer should not have spent so much time discussing development issues if development is not planned.  If the owner wants a lot line adjustment, he should be straightforward about the reason.

ELLEN VISSER asked that future land uses or lot configurations be considerate of environmental and wildlife issues.

LESLIE TREMAINE expressed concern about flooding from the hills.  She was not opposed to property owners having development rights, as long as approved development is adequately mitigated. 

ROBERT DEVRIES said for 2 years he tried to discuss the matter with the City, but they would not.  Therefore, he had to hire an attorney.  Chair Hughes asked whether Mr. DeVries believed the 120 acre scenic easement is still attached to property.  Mr. DeVries said yes.

Rebuttal
Mr. Summer said the City should not have approved remote homesites on land that was designated for a scenic easement.  He also questioned why the City has not corrected the invalid language of the scenic easement description.  He clarified that natural drainage problems can only be fixed through improvement of the property.

VERBATIM TRANSCRIPTION OF MR. SUMMER’S REMARKS: 
The only thing I want to add is in response to the question about is the easement 163 acres.  I don’t think anyone can look at that document that talks about 120 acre dedication and read it that way.  If it was, the city had no business putting 4 remote homesites in an area that would otherwise be barred years later.  And the part that still mystifies me, not to take issue with Mr. Walter, but if he’s had all this litigation with the Phillips parties, and it went all the way up the courts as he’s describing, we have all these files over there which I respectfully disagree that I’ve been shown, I don’t know how the City at this point in time, 20 years something later, has still not resolved the missing legal description on that document.  There are recording laws that do apply here.  I would submit that the tail may be wagging the dog, if you start looking at that easement as one of the things to be a factor in this decision.  It’s down to the zoning map, it’s down to the language in the specific plan – I would respectfully submit that’s not a proper criteria. As far as other things about drainage – California law is such that natural drainage there’s an easement for it.  If people want that area to be improved, it’s going to take something.  Right up until a few months ago, my clients didn’t even think they had legal parcels they could sell.  That’s the status; that’s what Mr. Devries was complaining about.  I happen to think the city’s position on that was unsupportable, but that’s all history.  But there has to be something done to make this property usable before people are going to be able to spend money on it and do things like this drainage or improve it.  And that’s really what they’re here to do.  Thank you very much.


Public hearing closed. 

Commission comment
Commissioner Korbmacher said the question he had was answered - they want to re-align the lots to be able to sell them.  He acknowledged that development issues could be handled at a later stage in the process.  The intent is to make the parcels more sellable, possibly for single family homesites.  He said he could support a lot line adjustment, but would like more information.

Commissioner Allen said that when staff says they can’t put on blinders, they have to consider whether this is a precursor to development.  She could not support a lot line adjustment or any other action while the ambiguity about the scenic easement still exists.

Commissioner Burt shared Commissioner Allen’s concern about the emphasis on the "defective" scenic easement, especially since most of the lawyer’s presentation focused on why the Specific Plan provisions do not apply to these lots. She said that making these lots in another configuration to sell means pushing the problem off on someone else, but how will the properties be marketed?  She also acknowledged drainage issues in the area and impacts on Forest Hills homes.  She was concerned about fire safety for any development on the hill, and she agreed with staff’s recommendation.  The property should be open space.

Commissioner Kluber thanked Commissioner Allen and Mr. Walter for the information they presented.  He acknowledged a LLA could be done, if the provisions of the Specific Plan can be met.  He noted that this is one of the most strikingly beautiful vistas in the City.  He would support staff’s recommendation.

Commissioner Busby expressed mixed feelings - she cautioned against prejudging the motives at this stage of the process, but she also wanted to follow the City Attorney’s recommendations.  She was undecided at this point.

Chair Hughes was also supportive of staff’s recommendation.  He expressed appreciation to Mr. DeVries for acknowledging that the scenic easement is applicable.  He agreed the easement issue should be clarified first. 

Mr. Walter discussed findings made 20 years ago, noting that "No development on the Phillips property south of Christie Drive" was one of the findings specified by the Council in approving the Alhambra Hills Specific Plan.  He added that the intent of this application is clearly to allow development, but past Council action precludes that.

Commissioner Allen noted that the City Council at that time were criticized severely for allowing the one home to be built, but they felt it was a worthwhile tradeoff for gaining the scenic easement. 

On motion by Frank Kluber, seconded by Harriett Burt, the Commission voted to deny LLA #06-04. 
Motion unanimously passed 6 - 0. Yes: Mark Hughes, Harriett Burt, Lynette Busby, Fred Korbmacher, Frank Kluber, and Donna Allen; Absent: AnaMarie Avila. 

COMMISSION ITEMS 

	5.
	Election of the Chair and Vice Chair. 


On motion by Frank Kluber, seconded by Fred Korbmacher, elect Frank Kluber as chair. Motion unanimously passed 6 - 0. Yes: Mark Hughes, Harriett Burt, Lynette Busby, Fred Korbmacher, Frank Kluber, and Donna Allen; Absent: AnaMarie Avila. 

On motion by Harriett Burt, seconded by Donna Allen, elect Fred Korbmacher as vice-chair Motion unanimously passed 6 - 0. Yes: Mark Hughes, Harriett Burt, Lynette Busby, Fred Korbmacher, Frank Kluber, and Donna Allen; Absent: AnaMarie Avila. 

STAFF ITEMS 

Mr. Lopez said there would be only one meeting this month and next month.  He also reviewed possible items for the agenda of the next meeting. 

COMMUNICATIONS 
None.

Chair Hughes adjourned the meeting at 9:40 p.m. to the next meeting, December 11, 2007.  

Respectfully submitted,
Approved by the Planning Commission








Chairperson

Transcribed by, Mary Hougey


Frank Kluber
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