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CITY OF MARTINEZ
CITY COUNCIL AGENDA


February 20, 2008

	TO:
	Mayor and City Council



	FROM:   


	Karen L. Majors, Assistant City Manager Community and Economic

Development



	SUBJECT:

DATE:
	Consideration of commencing property disposition process, setting the public hearing date and amending the Exclusive Rights To Negotiate Agreement (ERNA)

February 12, 2008

	
	


RECOMMENDATION: 

Adopt resolution: 1) commencing the City mandated property disposition process, 2) setting the public hearing date on the addition of 630 Court Street to the City’s Inventory of Real Property and potential disposition of 630 Court Street for April 2, 2008, at 7:00 p.m., and 3) approving the amendment to the ERNA extending it for an additional 77 days while the City completes the property disposition process and the City and Goldenberg et al complete the negotiation of a purchase and sale agreement for 630 Court Street.
BACKGROUND: 

630 Court Street was purchased by the City of Martinez several years ago for the sole purpose of  finding a private developer to rehabilitate, retrofit the building and provide new tenants that would serve as a catalyst for downtown revitalization efforts. The Goldenberg development proposal represents the third attempt to move this project from proposal to construction. The City purchased this property from Contra Costa County in “as is” condition. 

The Goldenberg development team was selected last August after a formal RFP process.  They presented a proposal to purchase the property and rehabilitate the existing structure at  630 Court Street.   The basement and first floor is proposed to be used as a restaurant.  The second floor and a possible stepped back third story addition is proposed to be leased as office space.  The development team has spent the last 6 months undertaking its due diligence, primarily in the areas of soil stability analysis and hazardous material investigation.    A purchase and sale

agreement has been drafted by the Assistant City Attorney and Assistant City Manager pursuant to the deal points approved by the City Council.  The Agreement is currently being reviewed by the developer. 

In 2005 the City Council adopted Ordinance 1321 establishing a policy for the disposition of real property owned by the City.  The Ordinance requires the preparation of an inventory of real property owned by the City.  The inventory must also identify which City owned property is deemed to be in excess of the City’s foreseeable needs and therefore surplus.  Due to the fact that 630 Court Street was purchased to be resold for development purposes consistent with and in support of the City’s downtown revitalization efforts it was never added to this list.  However, it should now be added to the list in compliance with Ordinance 1321 as we prepare to  ultimately sell 630 Court Street.  Given this lengthy and multiple step disposition process, city staff is requesting that the City Council begin the formal disposition process while final negotiations are being completed.  The following are the steps that must be followed in the City’s formal property disposition process.  Approximate dates for accomplishing each step are also shown.

· Step 1--(February 20, 2008) City staff requests City Council approval to commence the disposition of 630 Court Street and set a Public Hearing on April 2, 2008 on the addition of 630 Court Street to the Inventory of Real Property pursuant to Martinez Municipal Code 12.40.30 and the potential disposition of this property pursuant to Martinez Municipal Code 12.40.60 allowing a 30 day notice period.  The notice will be placed in the local paper, posted at City Hall, and mailed to property owners within 300 feet of the property.

· Step 2--(February 26, 2008) Planning Commission determination that the disposition of 630 Court Street is consistent with the City’s General Plan. 

· Step 3--(April 2, 2008) Hold Public Hearing to consider the addition of  630 Court Street to the City’s Inventory of Real Property and the potential disposition of 630 Court Street. 

· Step 4--(April 16, 2008) Consider approval of the purchase and sale agreement for 630 Court Street. 

Pursuant to Section 12.40.040D of the Martinez Municipal Code, the City Council must, prior to any action to dispose of real property, consider a report requesting authorization to begin the disposition process.  This staff report requests said authorization and identifies the information necessary for the Council to make that determination pursuant to Section 12.40.040 C.  The Council is, based thereon being asked to preliminarily determine that the disposition of 630 Court Street is for the common benefit of the citizens of Martinez as the proposed renovation, retrofitting, and tenanting of this landmark building will eliminate a mostly vacant, seismically unstable building and return a publically-owned building to the property tax rolls with a restaurant use that will generate sales tax revenue.  This project will also serve as an economic development and revitalization catalyst to encourage other projects in the downtown.   Furthermore, and as was stated above, this property was purchased from Contra Costa County for the sole purpose of finding a developer who would improve the building and bring additional retail and/or offices uses consistent with the City downtown revitalization goal.  The disposition proposal is consistent with applicable law, including, but not limited to the City’s recently adopted Downtown Specific Plan.  Finally, consistent with the Goldenberg development proposal and the formal RFP process, City staff recommends that the Council determine that the property shall be disposed of thru a negotiated sale process.    Therefore, staff recommends that the City Council adopt the attached resolution setting forth the necessary findings to begin the disposition process and setting a public hearing.   

As shown above it will take at least 60 days to complete the City’s property disposition process and the negotiation of a purchase and sale agreement.  It is therefore necessary to amend the ERNA giving staff and the development team an additional 77 days (from the approval of the amendment)  to complete the disposition and purchase agreement negotiation process.

FISCAL IMPACT:  

City staff time and nominal noticing costs.

ACTION:

Given the progress to date moving this important downtown project forward and the continuing commitment on the part of the City and developer to this project, staff recommends the adoption of the attached resolution.

Attachment: Proposed Resolution, Proposed Amendment to ERNA

APPROVED BY:   
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City Manager
RESOLUTION NO. -08

RESOLUTION AUTHORIZING THE CITY MANAGER TO COMMENCE THE PROPERTY DISPOSITION PROCESS FOR 630 COURT STREET, SET THE PUBLIC HEARING ON THE ADDITION OF 630 COURT STREET TO THE INVENTORY OF PUBLIC PROPERTY AND THE POTENTIAL DISPOSITION OF 630 COURT STREET FOR APRIL 2, 2008 AT 7:00 PM AND APPROVING THE AMENDMENT TO THE EXCLUSIVE RIGHTS TO NEGOTIATE AGREEMENT

WHEREAS, City staff and the Goldenberg Development Team are making significant progress moving the 630 Court Street project forward; and

WHEREAS, in order to comply with the City’s property disposition process pursuant to Chapter 12.40 of the Martinez Municipal Code, it is necessary for the City Council to set a public hearing to consider the addition of 630 Court Street to the Inventory of Public Property and further to consider the potential disposition of same for April 2, 2008 at 7:00 PM; and 

WHEREAS, the City of Martinez purchased 630 Court Street from Contra Costa County for the sole purpose of finding a qualified developer to rehabilitate, retrofit and re-tenant the building to serve as a catalyst project in the City’s downtown revitalization efforts; and

WHEREAS, in order to complete the property negotiation process with Goldenberg et al it is necessary to amend the Exclusive Rights To Negotiate Agreement (ERNA) extending it for another 77 days from the approval of the amendment; and

NOW, THEREFORE, BE IT RESOLVED  that the City Council of the City of Martinez preliminarily finds that the disposition of 630 Court Street is for the common benefit of the citizens of Martinez, is required by public interest and convenience and is in compliance with applicable law; and authorizes the City Manager to commence the property disposition process for 630 Court Street by negotiated sale, sets the public hearing on the addition of 630 Court Street to Inventory of Public Property and potential disposition of 630 Court Street for April 2, 2008 at 7:00 PM and approves the amendment of the ERNA.

* * * * * *

I HEREBY CERTIFY that the foregoing is a true and correct copy of a resolution duly adopted by the City Council of the City of Martinez at a Regular Meeting of said Council held on the 20th day of February, 2008, by the following vote:

AYES:


NOES:



ABSENT:









RICHARD G. HERNANDEZ, CITY CLERK








CITY OF MARTINEZ

AMENDMENT #2 TO EXCLUSIVE NEGOTIATING RIGHT AGREEMENT

This amendment #2 to the Exclusive Right to Negotiate Agreement (ERNA) dated August 20th, 2008 and addendum dated September 20, 2008 hereby modifies the following provision:

1) It is agreed that pursuant to Section 1.2, the Negotiating Period shall be changed from 180 days from the effective date of the ERNA ending on January 23, 2008 to 275 days from the effective date of the ERNA ending on May 7, 2008.  This amendment adds an additional 95 days from January 23, 2008 and 77 days from the approval date of this amendment.

IN WITNESS WHEREOF the parties hereto execute this amendment #2 to the ERNA effective as of February 20, 2008.

Signatures:

_____________________________                        ________________________________
CITY OF MARTINES                                             HOWARD GOLDENBERG AND 

Donald A. Blubaugh,                                                ASSOCIATES

City Manger                                                              Howard Goldenberg

Dated:  February       , 2008                                         Date:  February       , 2008

APPROVED TO FORM:

____________________________

Jeff Walter, City Attorney                                           
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