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CITY OF MARTINEZ




           CITY COUNCIL AGENDA

March 5, 2008
TO:


Mayor and City Council

FROM:

Mercy G. Cabral, Deputy City Clerk 

SUBJECT:

Adopting Ordinance 1343 C.S. Amending the MMC, Title 10, Vehicles and Traffic
DATE:

February 26, 2008
RECOMMENDATION:

By motion adopt Ordinance No. 1343 C.S. amending Vehicles and Traffic, of the Martinez Municipal Code by deleting in its entirety Section 10.08.080, Exemption of Certain Vehicles, and adopting by reference the California Vehicle Code, 2007 Edition.
BACKGROUND:
At the City Council meeting of February 20, the above ordinance was introduced.  The ordinance is now before you for adoption and will become effective after 30 days.

FISCAL IMPACT:
No fiscal impact.  
ACTION:
Motion to adopt Ordinance No. 1343 C.S. amending Title 10, Vehicles and Traffic, of the MMC.
APPROVED BY:   
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City Manager

ORDINANCE NO. 1343 C.S.

AMENDING TITLE 10, VEHICLES AND TRAFFIC, OF THE MARTINEZ MUNICIPAL CODE BY DELETING IN ITS ENTIRETY SECTION 10.08.080, EXEMPTION OF CERTAIN VEHICLES, AND ADOPTING BY REFERENCE THE CALIFORNIA VEHICLE CODE, 2007 EDITION

WHEREAS, Martinez Municipal Code Section 10.08.080 is redundant and is regulated by California Vehicle Codes 165, 21055 and 22512; and

WHEREAS, it is the desire of the Martinez City Council to delete this section to remove the redundancy.

NOW, THEREFORE, BE IT RESOLVED that Section 10.08.80 is deleted in its entirety from the Martinez Municipal Code.

SECTION I.  10.08.080 Exemption of Certain Vehicles.
A.  The provisions of this title regulating the operation, parking and standing of vehicles shall not apply to:

1. Any vehicle registered to a fire department or govern​mental law enforcement agency when the operator thereof is on offi​cial business in the immediate area; of the police or fire department, or private ambulance, which is qualified as an emergency vehicle, when any vehicle mentioned in this section is operated in the manner specified in the vehicle code in response to an emergency call.
2.
Any vehicle registered to a governmental agency when the operator thereof is on official business, however, this divi​sion shall not exempt such vehicle for more than two hours.

3.

Any vehicle registered to a government agency or             public utility while necessarily in use for construction, repair work, or the delivery or pickup of United States mail.

4.
The provisions of this chapter shall also not apply to any public or private utility that is being used in the construction, operation, removal, all repair of utility or public utility property or facilities.  Operations of these vehicles shall be conducted pursuant to California Vehicle Code Section 22512.

5.
Any vehicle exempted under the provisions of the        Vehicle Code of California.

6.
Any area declared by the City Council to be      temporarily exempt for an express time.


7.
Any area which the Planning and Building          Department or Public Services Department deems necessary for construction pur​poses.  However, the department shall advise the Police Depart​ment in writing of the occasion and approximate length of time; the Planning and Building or Public Services Depart​ments may place barricades and cover any meter to keep the general public from parking therein.
B.

Nothing in the foregoing exemptions shall relieve the operator of any such vehicle from the obligation to exercise due care for the safety of others or the consequences of his willful disregard of the safety of others.  (Ord. 1069 C.S. ( 1, 1986:  Ord. 1052 C.S. ( 10, 1985:  Ord. No. 961 C.S. ( 1, 1982:  Prior code ( 3202.9.)


Such exemptions shall not, however, protect the driver of any such vehicle from the consequences of his or her willful disregard of the safety others.

The provisions of this chapter regulating the parking and standing of vehicles shall not apply to any vehicle owned by the United States while actually engaged in the collection, transportation or delivery of the United States mail.

SECTION II.  Severability. If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason held invalid or unconstitutional, such decision shall not affect the validity of the remaining portions of this ordinance.

The City Council hereby declares that it would have passed this and each section, subsection, phrase or clause thereof irrespective of the fact that any one or more sections, subsections, phrase or clauses be declared unconstitutional on their face or as applied.

SECTION III.
Posting.  At least five (5) days prior to its final adoption, a certified copy of the full text of this ordinance shall be posted in the office of the City Clerk. 

Within 15 days after adoption the City Clerk shall publish a summary of this ordinance with the names of those City Council members voting for and against the ordinance in a newspaper of general circulation published and circulated in the City of Martinez. 

The City Clerk shall post in the office of the City Clerk a certified copy of the full text of the adopted ordinance.   









APPROVED:______________________

                                 

Rob Schroder, Mayor

ATTEST:______________________

       Deputy City Clerk

* * * * * *

I HEREBY CERTIFY that the foregoing ordinance was duly and regularly introduced at a Regular Meeting of the City Council of the City of Martinez, held on the 20th day of February, 2008, and duly passed and adopted at a Regular Meeting of said City Council held on the 5th day of March, 2008, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

RICHARD G. HERNANDEZ, CITY CLERK

CITY OF MARTINEZ
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