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CITY OF MARTINEZ
CITY COUNCIL AGENDA


March 19, 2008

TO:
Mayor and City Council

FROM:
Redevelopment Subcommittee; Vice Mayor Ross and 


Councilmember Kennedy
SUBJECT:
Recommendations of the Redevelopment Subcommittee regarding the adoption of an ordinance forming the Martinez Redevelopment Agency
DATE:
March 14, 2008
RECOMMENDATION:
That the City Council review the Redevelopment Subcommittee's recommendations and give direction to the Subcommittee and staff regarding next steps related to the formation of the Martinez Redevelopment Agency.

BACKGROUND:  
On March 5th the City Council received a report from the Redevelopment Subcommittee regarding the process for forming a redevelopment agency and the potential time frame for doing so.  At the March 5th meeting the City Council discussed some of the issues related to the formation of a redevelopment agency, including whether the City should consider the formation of a redevelopment agency, whether the City should obtain an update to the previously prepared feasibility study regarding the qualifications of the downtown area for redevelopment, timing for adoption of the ordinance and whether the ordinance should limit the use of eminent domain and call for a citizens oversight committee.  The Council requested that the Redevelopment Subcommittee meet to make recommendations regarding these items and to present those recommendations to the Council at its March 19th meeting.  The Redevelopment Subcommittee met on March 12, 2008 to discuss the formation of a redevelopment agency and the issues raised by the City Council. 

Redevelopment Subcommittee Recommendations:
1.
Should the City Council adopt an ordinance forming the Martinez Redevelopment Agency?
The Redevelopment Subcommittee is recommending that the City Council adopt an ordinance forming the Martinez Redevelopment Agency. Formation of the redevelopment agency is a necessary first step for the City to begin considerations of whether redevelopment is the appropriate tool for the City to achieve its economic development goals related to the downtown 
area.  The formation of a redevelopment agency would allow the City and the Agency to begin the process of considering adoption of a redevelopment plan for the downtown area.  It is only through the plan adoption process that the City and the Agency can obtain the studies and reports necessary to determine the appropriate and desirable projects and programs that would allow the City to eliminate blight in the downtown area and encourage economic development in the area.  These reports would also inform the Council and the community as to whether redevelopment is the right tool to achieve the City's goals for the downtown.  The redevelopment plan adoption process is a lengthy process involving community input that would allow the citizens of Martinez to fully explore the issue of redevelopment. Upon conclusion of that process, if a redevelopment plan were adopted, the plan would be subject to referendum. 

Although adopting a formation ordinance is the first step toward redevelopment, the formation of the agency does not confer any powers of redevelopment on the agency. Redevelopment agencies only have redevelopment powers once a redevelopment plan is adopted.  Thus the formation ordinance is only the first step in a lengthy public process that is necessary before any redevelopment powers can be exercised. The Redevelopment Subcommittee believes that redevelopment may prove a useful tool in reversing the downturn in the downtown and should be explored more fully to determine whether it is feasible.  

While there is agreement to adopt such an ordinance the Committee is split on when to introduce it and needs council direction on whether to place the item on the ballot after adopting it. (See discussion in items 2 and 7 that follow.)

2.
Should the City Council update the feasibility study prior to considering adopting the agency formation ordinance?
The Redevelopment Subcommittee was split on does not have a recommendation on this matter. The City is not required to prepare a feasibility study in order to adopt the ordinance forming the agency. However, the feasibility study does provide the community with information about any proposed redevelopment project area.  The City Council in 2004 had consultants prepare a feasibility analysis that looked at whether the downtown area qualified as a blighted area and the financial feasibility of the adoption of a redevelopment plan. The reports prepared in 2004 were prepared prior to changes in blight requirements made to California Redevelopment law in 2006.  In 2006 significant changes were made to the definition of blight that require more substantial documentation relating to blight and eliminate some of the bases for previous blight findings.  Prior to adoption of a redevelopment plan, the City would be required to analyze whether any proposed redevelopment area qualified under the new blight definitions.  However, this is typically the step that agencies take at the initiation of a plan adoption rather than the adoption of an agency formation ordinance.  

The Subcommittee was split on the issue of preparing a feasibility study prior to adoption of the agency formation ordinance.  The preparation of a feasibility study would require two to three months of preparation time and would cost the City at least $25,000.  However, a feasibility study may provide additional information to the community about the City's redevelopment objectives that could address concerns about redevelopment and answer citizens' questions regarding redevelopment.  
3. What areas of the City should be considered for redevelopment?
The Subcommittee recommends that if the Council decides to pursue redevelopment that the Council look at the same project area boundaries as were studied in 2004. These boundaries encompass the downtown core and the marina area. The Subcommittee feels that these areas continue to be blighted and require redevelopment assistance in order to eliminate the blighting conditions.  The Subcommittee recognizes that the actual boundaries of any project area would depend upon whether the area qualifies for redevelopment but would recommend that the initial study for determination of qualification be limited to the downtown core and the marina area. 

4.
Should the Agency Formation ordinance restrict or limit eminent domain?
The Redevelopment Subcommittee is recommending that the agency formation ordinance include a provision prohibiting the use of eminent domain by the redevelopment agency on residentially zoned properties. As stated above, a redevelopment agency's substantive powers and authority only arise when the City adopts a redevelopment plan that contains any such powers and authority, including the power to use eminent domain, so any limitations on redevelopment powers adopted as part of the agency formation ordinance would primarily be for the purpose of guiding the preparation of the redevelopment plan. These limitations would need to be affirmed in the redevelopment plan itself.  However, inclusion of a limitation on use of eminent domain to non-residential properties would serve to articulate the City Council's policy with regard to eminent domain for subsequent plan adoptions.  

5.
Should the Agency Formation Ordinance include the formation of a Community Oversight Committee?
The Redevelopment Subcommittee is recommending that the agency formation ordinance include a provision directing the City Council to form a citizens' oversight committee to provide advice on the adoption of a redevelopment plan. The composition of the committee and the process for appointing committee members would be the subject of a later council resolution after full discussion of the role of the committee. However, in order to ensure that a citizens' oversight committee is established the Subcommittee believes that it is important to include the requirement for such a committee in the agency formation ordinance. 

6. Should the Agency Formation Ordinance include a provision dissolving the Agency in the event a redevelopment plan does not become effective within five year of the formation of the Agency?

The Redevelopment Subcommittee is recommending that the formation ordinance include a provision that the redevelopment agency will automatically dissolve if a redevelopment plan does not become effective within five years of the adoption of the formation ordinance. The purpose of such a provision would be to address concerns of certain citizens that once the agency is formed it can remain in place indefinitely regardless of whether a redevelopment plan is ever adopted. Even though an agency does not have any redevelopment powers prior to the adoption of a redevelopment plan, some citizens believe that the very fact that the City would have a redevelopment agency (by adoption of a formation ordinance) would encourage redevelopment at a later date.  If there is not a redevelopment plan in place there is no reason to continue to have a redevelopment agency activated so the Subcommittee believes that such a provision would ensure that a non-active agency would cease to exist.  It is not clear that such a provision would be legally effective to dissolve a redevelopment agency since the California Redevelopment Law 
requires that the a city council adopt an ordinance to dissolve an agency, however, such a provision in the formation ordinance could serve as a policy directive to the City Council with regards to the dissolution of the agency in the event a redevelopment plan is not adopted.

7.
Should the City Council place the formation ordinance on the ballot?
The last time the City Council considered adopting an agency formation ordinance, the ordinance was the subject of a citizens' initiated referendum.  In order to avoid delays that could be associated with a referendum it has been suggested that the City Council could put the ordinance on the ballot itself.  If the City Council decided to put the ordinance on the ballot, the second reading of the formation ordinance could occur as late as August 8th and the ordinance would appear on the November general election ballot. If the ordinance were the subject of referendum, due to the lengthened petition circulation time period for redevelopment matters (90 days rather than 30 days), the second reading of the ordinance would have to occur no later than April 8th in order to meet the time requirements for the November ballot.  It would be possible for the City Council to adopt an agency formation ordinance and have second reading by April 8th.  This would require that the Council have the first reading of the agency formation ordinance at its regularly scheduled meeting of April 2.  Second reading would occur at a continued regular meeting to be held on April 8.  If the Council were to adopt this more expedited adoption process, the opportunity to update the feasibility study prior to adoption of the formation ordinance would be foreclosed.

The Redevelopment Subcommittee does not have a recommendation on whether the City Council should place the ordinance on the ballot and believes that this should be a decision made by the council as whole.

Council Direction Requested:
Based on the Redevelopment Subcommittee's recommendations above there are several policy questions that require council directions. These matters are listed below:

1.
Should the Council consider adoption of an ordinance forming the Martinez Redevelopment Agency?

2.
If the Council directs staff to proceed with preparation of an Agency formation ordinance, should the staff obtain a new feasibility study prior to presenting the Agency formation ordinance to the Council for consideration?

3.
If the Council directs staff to proceed with a feasibility study, should the study area be the same study area that was examined in 2004 (the downtown core and the marina)?
4.
Should the agency formation ordinance prohibit the use of eminent domain on residentially zoned properties?

5.
Should the agency formation ordinance call for the formation of a citizens' oversight committee, with the composition, appointment and powers of the committee to be decided by the City Council pursuant to a subsequent resolution?

6.
Should the agency formation ordinance include a provision calling for the dissolution of the agency if a redevelopment plan does not become effective within five years of the adoption of the agency formation ordinance?

7.
Should the Council place the agency formation ordinance on the ballot for voter approval?      
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