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CITY OF MARTINEZ
CITY COUNCIL AGENDA


July 23, 2008
TO:                     Mayor and City Council

FROM:              Joann Tool, Deputy Director – Parks & Community Services

SUBJECT:        Bond Ordinance for the Parks, Library, and Pool Safety and Improvement 



Bond Measure

DATE:               July 10, 2008
RECOMMENDATION:
Adopt Ordinance No. 1348 C.S. Calling a General Municipal Election and Ordering the Submission of a Proposition of Incurring Bonded Debt for the Purpose of the Acquisition, Construction and Completion of Parks, Library Improvements, and Pool Safety and Improvement to the Qualified Voters of the City of Martinez at the General Municipal Election to be held on November 4, 2008.
BACKGROUND:
At the City Council meeting of July 16, 2008, a public hearing was conducted, and the above ordinance was properly introduced in accordance with California Government Code.  The ordinance is now before you for adoption and will become effective upon adoption.

FISCAL IMPACT:
None at this time.
ACTION:
Adopt Ordinance No.1348 C.S. Calling for a Municipal Bond Election.
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City Manager


Assistant City Manager Community &




Economic Development 
ORDINANCE NO. 1348  C.S.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MARTINEZ CALLING A GENERAL MUNICIPAL ELECTION AND ORDERING THE SUBMISSION OF A PROPOSITION OF INCURRING BONDED DEBT FOR THE PURPOSE OF THE ACQUISITION, CONSTRUCTION AND COMPLETION OF PARKS, LIBRARY IMPROVEMENTS, AND POOL SAFETY AND IMPROVEMENT TO THE 
QUALIFIED VOTERS OF THE CITY OF MARTINEZ AT THE 
GENERAL MUNICIPAL ELECTION TO BE HELD ON NOVEMBER 4, 2008

WHEREAS, on July 16, 2008, this City Council adopted, by a two-thirds vote of all the members of said Council, a Resolution entitled "A Resolution of the City Council of the City of Martinez Determining That the Public Interest and Necessity Demand the Acquisition, Construction and Completion of Parks, Library Improvements, and Pool Safety and Improvements, and Their Financing Through the Issuance of General Obligation Bonds" (the "Resolution"); and

WHEREAS, in order to provide for the issuance by the City of its general obligation bonds to finance the costs of constructing the parks, library improvements, and pool safety and improvements, it is necessary for this Council to pass an ordinance ordering the submission of the proposition of incurring bonded indebtedness for such purpose to the qualified voters of the City at an election; and

WHEREAS, a Special Municipal Election for the City is to be held on Tuesday, November 4, 2008; and

WHEREAS, the City Council desires to submit to the voters at said election the proposition of incurring bonded indebtedness as hereinafter set forth.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Martinez does ordain as follows:

SECTION 1. That the following question shall be submitted to the voters of the City at the General Municipal Election to be held on November 4, 2008:

PARKS, LIBRARY, AND POOL SAFETY AND IMPROVEMENT BOND MEASURE

"To repair, renovate and make needed safety improvements to neighborhood parks, playgrounds, sporting fields, and the replacement of Rankin Pool; renovate and expand the Martinez Library with a designated children’s area; provide youth recreational opportunities; and improve disabled access to parks and libraries, shall the City of Martinez issue $30 million in general obligation bonds, subject to citizen oversight and independent audits with no money for administrators’ salaries?”

           YES
           NO
Section 2. The object and purpose of incurring the indebtedness is to finance the costs of acquiring and constructing parks, library improvements, and pool safety and improvements.  The foregoing improvements are referred to herein as the "Improvements".  The City wishes to acquire and construct the Improvements because the present public safety building is inadequate to serve the needs of the citizens of the City.

Section 3. The estimated cost of the portion of the costs of the Improvements to be paid for from the City’s general obligations bonds is Thirty Million Dollars ($30,000,000).  The estimated cost includes legal and other fees and the cost of printing the bonds and other costs and expenses incidental to or connected with the authorization, issuance and sale of bonds.  The cost of constructing the Improvements in excess of $30,000,000 will be paid for from other funds of the City.

Section 4. The amount of the principal of the indebtedness to be incurred is not to exceed Thirty Million Dollars ($30,000,000).

Section 5. The maximum rate of interest to be paid on the indebtedness shall be twelve percent (12%) per annum.

Section 6. This City Council does hereby call a general municipal election on Tuesday, November 4, 2008, and submit to the qualified voters of the City, at said General Municipal Election, the proposition set forth in Section 1 hereof. The City proposes to acquire, construct and complete the Improvements, and to issue and sell General Obligation Bonds of the City pursuant to Article 1, commencing with Section 43600, of Chapter 4 of Division 4 of Title 4 of the California Government Code, in one or more series, in the maximum amount and for the objects and purposes set forth above, if two-thirds of all qualified voters voting on the proposition set forth above vote in favor thereof. The bonds are to be general obligations of the City, payable from and secured by taxes levied and collected in the manner prescribed by laws of the State of California. All of said bonds are to be equally and ratably secured, without priority, by the taxing power of the City.

SECTION 7. That in all particulars not recited in this Ordinance, the election shall be held and conducted as provided by law for holding municipal elections.  That pursuant to the requirements of section 10403 of the Elections Code, the Board of Supervisors of the County of Contra Costa is hereby requested to consent and agree to the consolidation of a Special Municipal Election with 
the Statewide General Election on Tuesday, November 4, 2008, and said election shall be held in all respects as if there were only one election and only one form of ballot shall be used. 

SECTION 8. Each voter to vote for the proposition and for the incurring of said indebtedness shall fill in the oval to the left of the word "YES" on the ballot below the proposition heading; and each voter to vote against the proposition and against the incurring of said indebtedness shall fill in the oval to the left of the word "NO" on the ballot below the proposition heading.

SECTION 9. Notice of the time and place of holding the election is given and the City Clerk is authorized, instructed, and directed to give further or additional notice of the election, in the time, form, and manner required by law.

Section 10.  This Ordinance shall be published once a day for at least seven days in a newspaper printed, published and circulated at least six days a week in the City, or once a week for two weeks in a newspaper printed, published and circulated less than six days a week in the City. The first of said publications shall, in either event, be within fifteen (15) days after the adoption of this ordinance. The City Clerk is hereby authorized and directed to make said publications and to transmit, for receipt no later than August 8, 2008, a certified copy of this Ordinance to the Board of Supervisors (the “Board of Supervisors”) of Contra Costa County (the “County”), and a copy with the County Clerk of the County and the Registrar of Voters of the County.

SECTION 11.  The Board of Supervisors is hereby authorized to canvass the returns of the Bond Election herein authorized.  

SECTION 12.  The Board of Supervisors is hereby requested to issue instructions to the County Elections Department to take any and all steps necessary for the holding of the said consolidated elections.  

SECTION 13.   As required by Section 53410 of the Government Code, a statement in substantially the following form shall be included on the ballot for the Bonds, and the City Council covenants to comply with the reporting requirements contained in Section 53411 of the Government Code:

Accountability Measures

As required by Section 53410 of the Government Code, the following accountability measures are hereby made a part of the City’s Bond Measure __ (the “Measure”):

a) The specific purpose of the bonds is to build parks, library improvements, and pool safety and improvement;

b) The proceeds from the sale of the City’s bonds will be used only for the purposes specified in the Measure, and not for any other purpose;

c) The proceeds of the Bonds will be deposited into a parks, library improvements, and pool safety and improvement building construction fund to be held by the City; and

d) The Finance Director of the City shall file an annual report with the City Council of the City, commencing not later than November 1, 2009, and annually thereafter, which report shall contain pertinent information regarding the amount of funds collected and expended, as well as the status of the public safety project listed in the Measure.

SECTION 15.
That the City of Martinez recognizes that additional costs will be incurred by the County by reason of this consolidation and agrees to reimburse the County for any costs.

SECTION 16.  That the ballots to be used at the election shall be in form and content as required by law.

SECTION 17.  That the City Clerk is authorized, instructed and directed to have the Contra Costa County Election Department procure and furnish any and all official ballots, notices, printed matter and all supplies, equipment and paraphernalia that may be necessary in order to properly and lawfully conduct the election.

SECTION 18.  That the polls for the election shall be open at 7:00 o’clock a.m. of the day of the election and shall remain open continuously from that time until 8:00 o’clock p.m. of the same day when the polls shall be closed, except as provided in Section 14401 of the Elections Code of the State of California.

SECTION 19.  Pursuant to Election Code Section 10403, August 8, 2008 is be the deadline for submission to the Board of Supervisors by a local agency the ordinance or resolution requesting consolidation with the statewide election and any resolution or ordinance placing a measure on the November 4, 2008 ballot.  Pursuant to Elections Code Section 9286 et seq., August 15, 2008 at 5 p.m. shall be the deadline for submission of arguments in favor of, and arguments against, any local measures on the ballot.  If more than one argument for and/or against is received, the priorities established by Elections Code Section 9287 shall control.

SECTION 20.  The provisions of Elections Code Section 9285 shall control the submission of any rebuttal arguments.  The deadline for filing rebuttal arguments shall be August 18, 2008 at 5 p.m.

SECTION 21.  The City Council directs the City Clerk to transmit a copy of the measure to the City Attorney, who shall prepare an impartial analysis of the measure showing the effect of the measure on the existing law and the operation of the measure.  The impartial analysis shall be filed by the date set by the City Clerk for the filing of primary arguments. 

Section 22. This Ordinance shall become effective immediately as an ordinance relating to an election pursuant to Government Code section 36937(a) upon its adoption by two-thirds vote of all the members of this City Council.

APPROVED:_________________________









Rob Schroder, Mayor

ATTEST:_________________________


Mercy G. Cabral


Deputy City Clerk

* * * * * *

I HEREBY CERTIFY the foregoing ordinance was duly and regularly introduced at a Regular Meeting of the City Council of the City of Martinez, held on the 16th day of July, 2008, and duly passed and adopted at a Regular Meeting of said City Council held on the 23rd day of July, 2008, by the following vote:

AYES:



NOES:



ABSENT:



ABSTAIN:








RICHARD G. HERNANDEZ, CITY CLERK
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