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CITY OF MARTINEZ




           CITY COUNCIL AGENDA

October 1, 2008
TO:


Mayor and City Council

FROM:

Mercy G. Cabral, Deputy City Clerk 

SUBJECT:

Adopting Ordinance 1349 C.S. Removing the Requirement for Developer to Contribute to City’s Affordable Housing Trust.
DATE:

September 24, 2008
RECOMMENDATION:

By motion adopt Ordinance No. 1349 C.S. removing the requirement for developer to contribute to City’s Affordable Housing Trust as was required by Ordinance No. 1331 C.S. which rezoned a 10,000 square foot parcel located at 500-528 Berrellesa Street (“Villa del Sol”) from the R-2.5/d Designation to the current R-1.5/d Multifamily Residential Designation  (APN 373-233-002).

BACKGROUND:
At the City Council meeting of September 17, the above ordinance was introduced and a public hearing was held in accordance with California Government Code.  The ordinance is now before you for adoption and will become effective after 30 days.

FISCAL IMPACT:
No fiscal impact.  In lieu of contributing funds to the newly created Affordable Housing Trust Fund, Buena Vista LLC will provide four moderate income ownership units on site.
ACTION:
Motion to adopt Ordinance No. 1349 C.S. removing the requirement for developer ((Villa del Sol) to contribute to City’s Affordable Housing Trust.
APPROVED BY:
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City Manager

ORDINANCE NO. 1349 C.S.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MARTINEZ REMOVING THE REQUIREMENT FOR DEVELOPER TO CONTRIBUTE TO CITY’S AFFORDABLE HOUSING TRUST AS WAS REQUIRED BY ORDINANCE 1331 c.S. WHICH rezonED a 10,000 square foot parcel located at 500-528 berrellesa street (“vILLA DEL sOL”) from THE R-2.5/D designation to THE CURRENT r-1.5/D MULTIFAMILY RESIDENTIAL DESIGNATION 

(APN 373-233-002)

WHEREAS, the Planning Commission, after a duly noticed public hearing on May 23, 2006, conditionally approved a request for a Planned Unit Development for the construction of an eight unit attached single family development (“Villa del Sol”), and recommended that the City Council introduce an ordinance rezoning the 10,000 square foot parcel from the R-2.5/D designation to the current R-1.5/D multifamily residential designation in order to accommodate the project; and

WHEREAS, the City Council, after a duly noticed public hearing on September 20, 2006, introduced an ordinance to rezone the 10,000 square foot parcel from the R-2.5/D designation to the current R-1.5/D multifamily residential designation; and

WHEREAS, Ordinance 1331.C.S.was passed and adopted by the City Council on October 4, 2006; and

WHEREAS, Ordinance 1331.C.S. included the following:

WHEREAS, as a condition of approval for the rezoning, the project applicant modified the project to include payment of $40,000 ($5,000 per unit) to the City’s Affordable Housing Trust Fund, to implement the policies of the City of Martinez Housing Element to promote the creation and retention of affordable housing.

WHEREAS, on July 16, 2008, the developer, Villa Del Sol, LLC requested that the City Council Consider a request to remove the requirement for payment into the Affordable Housing Trust Fund, as declining home prices has necessitated that the developer lower the prices of their new infill housing units into ranges now deemed “moderate income,” thus helping to implement the policies of the City of Martinez Housing Element without the need for payment into the trust fund; and

WHEREAS, on July 16, 2008, the City Council directed the Planning to make its recommendation on amending the rezone ordinance; and 

WHEREAS, the Planning Commission, after a duly noticed public hearing on July 22, 2008, recommended that the City Council introduce an ordinance amending Ordinance 1331. C.S. removing the requirement for the developer to contribute to City’s affordable housing trust fund; and

WHEREAS, the adoption of the proposed ordinance is categorically exempt from the requirements of CEQA, under Section 15305 of the CEQA Guidelines, and

WHEREAS, on September 3, 2008, the City Council of the City of Martinez held a duly noticed public hearing on the proposed ordinance.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Martinez does ordain as follows:

SECTION I.  All the findings contained above are part and parcel of this ordinance and are incorporated herein by this reference.

SECTION II.  Requirement of Ordinance 1331 C.S. that developer of project known as “Villa del Sol” (500-528 Berrellesa Street) make payment of $40,000 ($5,000 per unit) to the City’s affordable housing trust fund, is hereby removed as a condition of approval for the rezoning the 10,000 square foot parcel from the R-2.5/D designation to the current R-1.5/D multifamily residential designation.  
SECTION III: Severability.  If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason held to be invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of this ordinance. 
The City Council declares that it would have passed this ordinance and adopted each section, subsection, sentence, clause and phrase thereof, irrespective of the fact that any one or more sections, subsection, clauses or phrases be declared invalid or unconstitutional on there face or as applied.

SECTION IV: Effective date. This ordinance shall become effective 30 days after the date of adoption.

SECTION V: Posting.  The City Clerk shall cause this ordinance to be published at least once, with the names of those city council members voting for and against the ordinance, in a newspaper of general circulation published and circulated in the City of Martinez.







APPROVED:  _____________________

ATTEST:  ____________________

* * * * * *

I HEREBY CERTIFY that the foregoing Ordinance was duly and regularly introduced at a Regular Meeting of the City Council of the City of Martinez, held on the 17th of September 2008, and duly passed and adopted at a Regular Meeting of said City Council held on the 1st day of October, 2008, by the following vote:

AYES:


NOES:




ABSTAIN:


ABSENT:









RICHARD G. HERNANDEZ, CITY CLERK
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