Regular Meeting

November 5, 2008

Martinez, California
CALL TO ORDER 
Mayor Rob Schroder called the meeting to order at 6:00 p.m. with all members present except Vice Mayor Mark Ross.  Mayor Schroder announced a Special Closed Session with respect to Conference with Real Property Negotiators pursuant to California Government Code Section 54956.8 regarding the Zocchi property.

City Attorney Jeff Walter requested that an Urgency Item be added under Closed Session.  He noted that the item came up after the posting of the agenda. The item to be discussed is Conference with Legal Counsel--Existing Litigation section 54956.9(a) of the California Government Code: Ostrosky v. City of Martinez. 

Motion to approve Urgency Item, Conference with Legal Counsel--Existing Litigation section 54956.9(a:) Ostrosky v. City of Martinez. 
Moved by Michael Menesini, Councilmember, seconded by Janet Kennedy, Councilmember. The Council voted to approve unanimously. 


Vice Mayor Mark Ross arrived at 6:06 p.m.  The Council adjourned to the City Manager’s Office.


PUBLIC COMMENT (Closed Session Only) 
Reserved only for those requesting to speak on items not listed on the Agenda 

No comments made.


CLOSED SESSION 
	A.
	CONFERENCE WITH LABOR NEGOTIATORS pursuant to Section 54957.6 of the California Government Code.    

Agency Designated Representatives:   Donna Williamson, Liebert, Cassidy and Whitmore; 
Philip Vince, City Manager; Lianne Marshall, Assistant 
City Manager; Gary Peterson, Police Commander. 
 
Employee Organization:  
Martinez Police Officers Association. 


Added from Special Agenda:

B. 
CONFERENCE WITH REAL PROPERTY NEGOTIATORS pursuant to California 
Government Code Section 54956.8.  


Property:     

 APN 373-030-018-7 & 373-030-019-5, Ferry Street, Martinez. 
Agency Negotiators:    Phil Vince, City Manager; Karen Majors, Asst. City Manager;  



Jeff Walter, City Attorney.
Negotiating Parties:    City of Martinez and Carlo Zocchi, Alhambra Industrial Park; Ethan Friedman, 


Miller Starr & Regalia.  
Under Negotiation:   Purchase Price, and terms of payment. 


Urgency Item added:

CONFERENCE WITH LEGAL COUNSEL--Existing Litigation section 54956.9(a) of the California Government Code.

Name of Case:  Ostrosky v. City of Martinez


RECONVENE - PLEDGE OF ALLEGIANCE - ROLL CALL 

Meeting reconvened at 7:25 p.m.  Mayor Schroder reported that three closed sessions were held. The first session was a Special Closed Session with respect to Conference with Real Property Negotiators regarding the Zocchi property, and direction was given to legal counsel; the second session was an Urgency Item that was added with respect to Conference with Legal Counsel--Existing Litigation section 54956.9(a) of the California Government Code: Ostrosky v. City of Martinez, and direction was given to legal counsel regarding terms; and third session was Conference With Labor Negotiators with Martinez Police Officers Association, and direction was given to our negotiators. 

	PRESENT:
	Lara DeLaney, Councilmember, Janet Kennedy, Councilmember, Michael Menesini, Councilmember, Mark Ross, Vice Mayor, and Robert Schroder, Mayor.

	EXCUSED:
	None.

	ABSENT:
	None.



PRESENTATION(S)/PROCLAMATION(S) 
	A.
	Proclaiming November 2008 as National Hospice/Palliative Care Month.



Mayor Schroder and the Council presented the Proclamation to Peggy Hernandez of HOSPICE of the East Bay.  Mayor Schroder commented on the valuable help that HOSPICE provided to him personally during his wife’s illness and death.  Ms. Hernandez discussed her experiences with dying family members, and she discussed the non-profit services provided by Hospice of the East Bay.  She also invited the public to attend the HOSPICE 15th Annual Tree Lighting on Saturday, November 22, at 5:00 p.m. on Morello Ave, noting that the organization has recently improved the lights and made them more environmentally-friendly.  She expressed appreciation for the support of the Council and the community. 

PUBLIC COMMENT 
Reserved only for those requesting to speak on items not listed on the Agenda 
Marta Van Loan thanked the Council and staff for all their help and support on Measure H, and she congratulated Councilmember Kennedy and Vice Mayor Ross for their re-election.  Mayor Schroder thanked all those who worked so hard on the campaign for Measure H.

Leeann Peterson also congratulated Vice Mayor Ross and Councilmember Kennedy.  On behalf of Main Street Martinez, she provided an update on items they are working on and announced Holiday events during December: Holiday Frolic and Snow Park, Business Promotion (Win the Holiday Window), Wine Stroll--Lets Wine about Winter, and the lastly, "First Night Martinez."

Kathy McLaughlin congratulated Councilmember Kennedy and Vice Mayor Ross. She commented on her experience with Hospice during her father’s illness.  Ms. McLaughlin asked why the Council minutes take a month for approval.  Mayor Schroder indicated that it was due to the timing and posting of the agenda. 


CONSENT CALENDAR 

MOTION WAIVING READING OF TEXT OF ALL RESOLUTIONS AND ORDINANCES. 
	1.
	Motion approving City Council Minutes of September 17, October 1, and  October 8, 2008. [M.Cabral]


	2.
	Motion approving Check Reconciliation Registers dated 10/16/08, 10/23/08, and 10/30/08.[C.Heater/02.01.01]


	3.
	Motion approving the Investment Summary for September 2008.[C.Heater/02.01.01]


	4.
	Motion accepting the Comprehensive Annual Report for the fiscal year ending June 30, 2008. [C.HEATER&L.MARSHALL/02.01.00]


	5.
	Motion approving the Financial Report for the First Quarter 2008-2009 and adopting Resolution No. 093-08 amending the 2008-09 Budget. [C.HEATER&L.MARSHALL/02.01.0] 


	6.
	Resolution No. 091-08 accepting bids for the City’s 2008-2009 Curb Ramp Installation Project and awarding the construction contract to Don Jose Concrete, Inc.[T.TUCKER/12.02.00]


Mayor Schroder opened public comment on the Consent Calendar.

Paul Wilson spoke on Item #2, requesting clarification on the Check Reconciliation Registers regarding Moffet Nichols and Environmental Science Associates.  Vice Mayor Ross reviewed the ongoing services being provided by ESA related to climate change.  Councilmember DeLaney noted as well their assistance in helping the City comply with State landfill reduction and monitoring requirements.

Mike Alford asked for more clarification as to why the City needs to contract with Environmental Science Associates.  He suggested educating students on the issues.

Kathi McLaughlin spoke on Item #1, and clarified comments she made at the October 1, 2008 meeting regarding the Brown Act allowing Public Comment on Closed Session items.  She also expressed disagreement with the confidentiality of the consulting engineer’s report, and she stated that the minutes should indicate that Vice Mayor Ross limited public comment to 3 minutes per speakers, with no yielding of time.  She discussed Brown Act requirements for public comment, and she indicated that there were still many unanswered questions regarding the Alhambra Bank Emergency Repair.  She asked when the public will have answers and in what form.
 
Vice Mayor Ross noted that some of the questions were given to the City Manager for further response.  Councilmember DeLaney said the contract should have been made available to the public, especially after Council direction was given.  Ms. McLaughlin expressed concern that the report and contract were released too late for the public to have time to respond.

Seeing no further speakers, Mayor Schroder closed public comment on the Consent Calendar. 

Regarding Item #4, Mayor Schroder indicated that the Budget Subcommittee was able to review the Annual Financial Report.  He expressed appreciation to staff for the Stellar Report, as usual.  Vice Mayor Ross agreed, and he noted that the City was awarded a Certificate of Achievement for Excellence in Financial Reporting by the Government Finance Offices Association of the United States and Canada.  

Councilmember DeLaney expressed her appreciation to and confidence in the City's Finance Department staff.

Motion to approve Items #1-#6 of the Consent Calendar. 
Moved by Michael Menesini, Councilmember, seconded by Janet Kennedy, Councilmember. The Council voted to approve unanimously. 


PUBLIC HEARING(S) 


CITY MANAGER 
	7.
	Comment(s)/Update(s)/Report(s).



No comments made.


APPOINTMENTS TO COMMISSIONS AND/OR AGENCIES 

CITY COUNCIL 
	8.
	Resolution amending the City Council Policies and Procedures, Section IV. Meetings, G. Rules of Order, #14.  Public Participation, 1(b) by establishing three minute time limits per person.[M.CABRAL/41.07.00]


Mayor Schroder introduced the item, noting it was brought at the request of Councilmember DeLaney.  He reviewed the reason for and development of the Council’s Policies and Procedures. 

Councilmember DeLaney thanked staff for their responsiveness to her request.  She also indicated there were other policies that she thought should be amended as well.

Mayor Schroder opened public comment on the item, noting that the first two speakers were Boy Scouts working on their Citizenship badge.  

Frazer Fernandez and George Driscoll stated they thought three minutes was adequate time for a speaker to express his/her concerns. 

Steven Coll, Virginia Hills Homeowners Association, noted that many citizens are discouraged from attending the meetings because others are allowed to ramble on endlessly.  He commented on the need to be succinct and not waste time.  

Linda Meza expressed concern that limiting a speaker’s time could discourage people from participating in the public process.  

Robert Barker noted that members of the public are not professional speakers usually, and it can take time to express all of one’s thoughts.  He also noted that the Council is elected at the pleasure of the community, and therefore, the Council should be willing to listen to the public.  He questioned the need for time limits, especially since the Council has never had such limits.  He was concerned that the right to freedom of speech not be infringed upon.  

An unidentified speaker agreed with the previous speaker, especially that freedom of speech should be preserved, given that this is a democracy.  The public should be encouraged to participate.  

David Piersall said he thought the 3-minute rule is appropriate in most cases, although when the Council Chambers are overflowing even a 2-minute limit would be adequate; if people have more to say, they can always submit their comments in writing.  

Heidi Perryman discussed the difference in quality of comments based on where on the agenda items are placed.  She asked how many times a person has asked for extra time.  She thought postponing comment to the end of the meeting would greatly reduce the amount of comments made.  She also shared Martinez education brochures showing crane operators wearing "Worth a Dam" t-shirts.


Mayor Schroder explained there is usually a "Public Comment" time near the beginning of each meeting, as well as on individual items following staff reports.  He asked for clarification on the meetings she was referring to, which she provided.  Mayor Schroder clarified the proposed changes, noting the Council was not considering moving Public Comment to the end of the meeting.  Ms. Perryman noted that some cities have different limits for those representing groups.  

Paul Wilson explained the purpose of Public Comment on items not on the agenda - usually to solicit help from the Council or to make the Council aware of an issue.  He was concerned that moving the Public Comment portion to the end of the agenda would deter many members of the public.  He was also concerned about the presiding officer being able to adjust time limits because of the possibility of totalitarian discrimination.  He questioned whether a person’s comments on the entire Consent Calendar should be limited to 3 minutes total.  

Mayor Schroder noted it is common practice under Roberts Rules of Order to allow the presiding officer to adjust speaker comment limits, as long as they are applied equally.

Councilmember DeLaney clarified that each agendized item would allow a speaker three minutes per item.  

Mike Alford said that it is sometimes difficult to get all comments out in three minutes.  He also disagreed with Mr. Coll’s statements that "good" citizens are discouraged from participating.  He noted that all who come and speak are "good" citizens.  He thought that communication with Council is critical to the democratic process. 

Kathi McLaughlin said most of the meetings she has attended have started late, following Closed Session meetings.  She discussed the process used by the school board to continue Closed Sessions after the regular meeting if needed, rather than holding up the whole meeting for the Closed Session.  She also questioned whether Council policy allows for the presiding officer to extend or shorten the time allowed per speaker.  She proposed that the Public Comment on non-agendized items should have a total time limit, with additional time at the end of the meeting if needed.  She questioned whether public comment time is really the reason why meetings run late.  She urged the Council not to move the Public Comment on non-agendized items to the end.  In response to questions from Mayor Schroder, she also discussed the school board’s practices.

Mayor Schroder agreed with her remarks about Closed Session over-running the regular meeting.

Russ Holt agreed with Ms. Perryman that Closed Sessions should not delay the regular meeting.  He thought the open public comment time should be kept in its current place on the agenda.

Claude Raines expressed preference for the current policies, and that people should be able to yield their time to others if they want to.  He indicated he agreed with earlier speakers.

Seeing no further speakers, Mayor Schroder closed public comment on the item.  He discussed circumstances that led to the development of the Council policies and procedures, as well as the need to begin enforcing the existing 3-minute limit but with no yielding of time.  He indicated he saw no need at this time to change the placement of the public comment period on the agenda.  

Councilmember DeLaney noted that the point of reviewing the policy is not to curtail public comment, but rather to encourage more participation by eliminating the monopolization that has occurred by some individuals.  She also noted that for the most part speakers have had no problem keeping their comments to three minutes.  She was willing to consider limiting the total time for public comment for non-agendized matters, but she didn’t think it was much of an issue.  She agreed that there should be more of an effort to start the Council meetings on time.

Vice Mayor Ross noted that Martinez was one of the last cities to apply speaker time limits, and he had originally suggested the yielding of time as a compromise to ensure that people didn’t get cut off.  Unfortunately the result has been a lack of participation by some citizens because of filibustering that has occurred (whether inadvertent or deliberate). Instituting time limits will ensure that more people are given the opportunity to speak. He indicated he would support allowing some yielding of time, at the discretion of the chair.

Councilmember Kennedy commented that most jurisdictions she has dealt with have speaker time limits.  She agreed the three-minute limit should be imposed, with the Mayor having the discretion to allow yielding or adjusting the length.  She also supported limiting the length of the initial public comment portion, with the balance to be heard at the end of the meeting.

Councilmember Menesini agreed with the other Councilmembers, and with the statement made by one of the speakers that the Council Chambers belongs to the citizens, not the Council.  He expressed strong support for measures that will allow greater public participation, although he wanted to be sure that the policies are made known and are applied fairly.  He also noted that citizens are free to submit comments in writing that will then be made a part of the public record. He was supportive of allowing a representative of a group to speak longer, and for some flexibility based on the number of people who want to speak. 

Mayor Schroder discussed the number of jurisdictions that currently have two to five minute time limits for public comment.  The Commission discussed the appropriate wording for the resolution and the amendment, to have a fair, uniformly applied policy, with flexibility at the discretion of the Mayor. 

Mayor Schroder asked, and City Attorney Jeff Walter discussed the process for agendizing consideration of moving or limiting the Public Comment portion for non-agendized items.  Mr. Walter indicated that the Mayor currently has the authority to move or limit the Public Comment portion, with the understanding that the rest of the Council could over-rule him.


Motion to adopt Resolution No. 092-08 amending the City Council Policies and Procedures, Section IV. Meetings, G. Rules of Order, #14.  Public Participation, 1(b) by establishing three minute time limits per person and eliminating the yielding of extra time. 
Moved by Lara DeLaney, Councilmember, seconded by Janet Kennedy, Councilmember. The Council voted to approve unanimously. 

	9.
	City Council Comments.



Councilmember Janet Kennedy congratulated Vice Mayor Mark Ross.  She stated that this election was a great win for Martinez and a testament in the way the City conducts business.  She was happy that Measure H and the School bond passed, noting as she has in the past that "this community is a generous one."  Councilmember Kennedy also indicated that she was glad the election was over, ending the shenanigans (such as Mr. Alford’s signs being glued on top of hers which was very disrespectful).  She thanked her colleagues and the community.

Councilmember Lara DeLaney congratulated her colleagues, indicating she looked forward to continuing to work with them on needed infrastructure improvements and hopefully redevelopment at some point.  She suggested that Council consider, for a future agenda, interpretive signs and a docent program for the beavers based on the number of visitors and the public interest.  She requested that a smoking ordinance on secondhand smoke for multi-family buildings be placed on the December 17 meeting, since she will be absent for the December 3rd meeting.

Vice Mayor Mark Ross congratulated Janet Kennedy, and expressed his appreciation to the community for re-electing him.  Vice Mayor Ross echoed the remarks of Councilmember DeLaney regarding interpretive signs for the beavers and making Martinez a destination.

Councilmember Menesini congratulated Vice Mayor Ross and Councilmember Kennedy, noting that it shows that the public has confidence in the Council as a whole.  Councilmember Menesini stated that the citizens of Martinez deserve a pat on the back for approving increased taxes in these difficult times.  He indicated that some of the streets are being dug up by Central Sanitary, and he wanted to make sure they get repaved. He also expressed his appreciation to Public Works Director Dave Scola and others on their efforts to recondition the Joe DiMaggio boat.

Mayor Rob Schroder congratulated his colleagues.  He reported on campers and people living in motorhomes out in parking lots; He asked staff to look into the matter. He also publicly thanked the Dunivan family and the Bisio family for their large donation to the Joltin' Joe project.

Vice Mayor Ross thanked the Public Crews for assisting him in turning his water off due to broken pipes at his home. 

City Manager Phil Vince thanked Dave Scola and his crew for their work on the Alhambra Creek Bank Emergency Repair project. 


ADJOURNMENT 
Adjourned at 9:16 p.m. to a regular meeting on Novmeber 19, 2008 at 7:00 p.m. in the Council Chambers, 525 Henrietta Street, Martinez CA  94553. 


Approved by the City Council,
Rob Schroder, Mayor
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