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CITY OF MARTINEZ




           CITY COUNCIL AGENDA

December 17, 2008
TO:


Mayor and City Council

FROM:

Mercy G. Cabral, Deputy City Clerk 

SUBJECT:

Adopting Ordinance 1350 C.S. Amending the MMC, Title 5, Business Taxes and Regulations
DATE:

December 9, 2008
RECOMMENDATION:

By motion adopt Ordinance No. 1350 C.S. amending the City’s Municipal Code Title 5, Business Taxes and Regulations, Section 5.28.130, Fortune-Tellers, Astrologers and Other Similar Businesses, to reduce the fees charged to fortunetellers.

BACKGROUND:
At the City Council meeting of December 3, the above ordinance was introduced and a public hearing was held in accordance with California Government Code.  The ordinance is now before you for adoption and will become effective after 30 days.

FISCAL IMPACT:
No fiscal impact.  
ACTION:
Motion to adopt Ordinance No. 1350 C.S. amending the MMC, Title 5, Business Taxes and Regulations.
APPROVED BY:
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City Manager
ORDINANCE NO. 1350 C.S.

AMENDING MARTINEZ MUNICIPAL CODE TITLE 5 “BUSINESS TAXES AND REGULATIONS,” SECTION 5.28.130, FORTUNE-TELLERS, ASTROLOGERS AND OTHER SIMILAR BUSINESSES 

WHEREAS, the rates charged to fortunetellers, astrologers and other similar businesses are currently charged at the at a much higher rate than many other private businesses; and

WHEREAS, the City wishes to reduce the fees charged to these businesses in order to make them more fair and reasonable; and

WHEREAS, the City Council held a hearing on the proposed ordinance on December 3, 2008 where all interested parties could be heard. 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Martinez as follows:

SECTION 1.  Title 5.  The following Section is hereby amended in the Martinez Municipal Code: 

5.28.130
Fortunetellers, Astrologers and Other Similar 


Businesses.  

Every person who carries on the practice or profession or who practices the business or art of astrology, palmistry, phrenology, life reading, fortune-telling, cartomancy, clairvoyance, clairaudience, crystal gazing, hypnotism, mediumship, prophecy, augury, dramatic, magic, or necromancy or other similar businesses and who demands or receives a fee for the exercise or exhibition for his art or practice therein or who gives an exhibition therein or at any place where an admission fee is charged, the annual license tax shall be $500.00 per year payable annually. equivalent to the fees due and payable by professions as specified in Section 5.28.030. The applicant shall be required to furnish evidence of his identity of such character as the Chief of Police may require, and shall also be required to furnish his finger and thumb prints, together with a photograph which is to be, at all times, attached to the permit if issued, and any additional information 
required by the Chief of Police. Further, the Chief of Police 
shall conduct an investigation from time to time of the premises of operation. Only 1 license for fortune-tellers, etc. shall be issued for each 20,000 persons residing in the City. (Ord. 794 C.S. § 3 (part), 1974: prior code § 6139.)

SECTION 2. Severability.  If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason held to be invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of this Ordinance.

The City Council hereby declares that it would have passed and adopted this Ordinance and each section, sentence, clause or phrase thereof, irrespective of the fact that any one or more section, subsections, sentences, clauses or phrases be declared invalid or unconstitutional. 

SECTION 3.  Effective Date.  This ordinance shall become effective thirty (30) days after its adoption.

SECTION 4.  Posting.  At least five (5) days prior to its final adoption, a certified copy of the full text of this ordinance shall be posted in the office of the City Clerk.  

Within 15 days after adoption the City Council shall publish a summary of this ordinance with the names of those City Council members voting for and against the ordinance in a newspaper of general circulation published and circulated in the City of Martinez and; the City Clerk shall post in the office of the City Clerk a certified copy of the full text of the adopted ordinance with the names of those City Council members voting for and against the ordinance. 

APPROVED:_________________________










Rob Schroder, Mayor

ATTEST:_________________________


Deputy City Clerk

* * * * * *

I HEREBY CERTIFY that the foregoing ordinance was duly and regularly introduced at a Regular Meeting of the City Council of the City of Martinez, held on the 3rd day of December, 2008, and duly passed and adopted at a Regular Meeting of said City Council held on the   day of      , 2008, by the following vote:

AYES:




NOES:


ABSENT:


ABSTAIN:








RICHARD G. HERNANDEZ







CITY CLERK, CITY OF MARTINEZ

� EMBED Word.Picture.8  ���








[image: image2.wmf] 

[image: image3.wmf] 

_1134972058.doc
[image: image1.png]






