CITY OF MARTINEZ




           CITY COUNCIL AGENDA

July 5, 2006
TO:


Mayor and City Council

FROM:

June Catalano, City Manager

SUBJECT:

City Attorney Response to Redevelopment Questions
DATE:

June 30, 2006
The City Council agreed to have the City Attorney research answers to the questions submitted by Councilmember Wainwright and the Ad Hoc Group of Concerned Citizens.  The City Attorney will provide a memorandum and verbal update at Wednesday’s meeting.

Attached are the questions submitted by Councilmember Wainwright and Roy Jeans.

Attachment

"William H. Wainwright" brocoli@pacbell.net
MERCY CABRAL <MCABRAL@cityofmartinez.org>,

[Fwd: Limitations on an RDA]

Hello Mercy,

This is the email I sent our City Attorney's office (Veronica Nebb) on

March 2 requesting the City Attorney's reading on the legality of

various possible limitations which might be applied by the Council to a

Martinez Redevelopment Agency, either in its originating ordinance or

later in the ordinance creating the Redevelopment Plan.  I would

appreciate your using this present email and its forwarded message as

the attachment to my report for the April 5 meeting.

Thank you.

Bill

"William H. Wainwright" brocoli@pacbell.net   cc:  JUNE CATALANO, MARK ROSS,

veronica nebb
[Limitations on an RDA]
Hi Veronica,

Thanks for being our resource last night!

I'm listing below the RDA ordinance limitations I proposed last night

and would appreciate knowing, from a legal perspective, whether any of

them other than no. 7 would present any problems.

On no. 7 I'm wondering if, within the 20% envelope, it is up to the RDA

how it is allocated (i.e. could it first pass through to one agency [for

instance the city] up to the limit it would normally receive, then pass

through to the next most favored agency, and on down the line), or is

the allocation itself governed by State law?

Suggested limitations in the RDA creation ordinance (to be incorporated

into the eventual RDA charter itself):

1) No eminent domain for private gain, no eminent domain for residential

property, current and future zoning.

2) No use of redevelopment revenues for private property improvements.

3) No redevelopment plan area north of the RR tracks.

4) Council appointment of two public members of the Redevelopment Agency

Commission on nomination by the Board of Directors of the Martinez

Historical Society.  Commission to have full powers of the redevelopment

agency Board.

5) Redevelopment Agency to terminate at the latest in 20 years from

creation; all obligations to be paid off entirely by then.

6) Redevelopment Agency's debt limited to what the Agency could repay,

based on its projected revenues from tax increment financing, within a

20 year period starting from its creation.

7) 100% pass-throughs to the City of Martinez, the Martinez Unified

School District, the East Bay Regional Park District, and the Contra

Costa College District.

8) Primary purpose of the Redevelopment Agency is to preserve the

historic character of the downtown and to preserve existing

neighborhoods, i.e. not place higher density housing than presently

exists.

Thanks in advance for your help on this.

Bill

REPORT AND REQUEST
AD HOC GROUP OF CONCERNED CITIZENS
On Saturday, March 18, 2006, an ad hoc group of concerned Martinez citizens gathered again to further discuss the ramifications of a possible redevelopment agency in our City.   This is a group that is citizen-based and open to any member of the public that is interested in the future well-being of Martinez. Everyone is welcome. The group began by attempting to identify issues that could arise from the creation of a redevelopment agency and to highlight items that could be beneficial or detrimental to the City of Martinez by the creation of such an agency. The meeting began with a free flow of comments addressing what provisions and protections could be included in a redevelopment ordinance that would make that ordinance reflect the feelings and concerns of a larger majority of the citizenry.  What evolved was a list of  “areas of concern” that this citizens group believes the Council and staff should address.  We are of the opinion that these are major concerns that should be dealt with head on so that the public can judge whether or not they have been resolved satisfactorily.  The areas of concern identified include:

· Eminent Domain. The Council has stated that they would not exercise their powers of eminent domain in their role as a redevelopment agency.  It should be made clear whether eliminating the power of residential eminent domain can legally be a binding component of a redevelopment ordinance.  CONCERN:  Will people lose their homes or businesses?

· Housing types/demographic focus.  We recognize that that the City must and should adhere to state regulations.  Nevertheless, people want to know if a redevelopment ordinance can focus on particular housing types and demographics.  CONCERN: Will new housing attract the demographic that will contribute to the economic revitalization of the redevelopment area?

· Redevelopment Revenues.  The Agency only makes sense if it will generate a relevant amount of money.  There should be a study available to the public that projects the revenue that will be generated over the next five, ten, twenty and thirty years.  CONCERN:  Why bother with the effort and expense of a redevelopment agency if it will not generate substantial revenues?

· Revenue Pass Throughs.  There should be an analysis of what the revenue pass throughs could be and a definitive Council statement of what pass through limitations, if any, they would write into a redevelopment ordinance.  CONCERN:  Will any special districts lose money and, if so, how much?

· Use of Revenues.  There should be a Council resolution or list of desired projects or goals that redevelopment revenues would fund. What do we want to accomplish?  What do we want to preserve?  CONCERN:  Why do we need the money if we don’t know what we want to do with it?

· Redevelopment Area.  If there is to be a redevelopment agency there should be an analysis of whether the proposed redevelopment area should include additional areas such as, for example, the Highway 4 corridor or enlarged to include more of or the entire City.  CONCERN:  Are we certain that our redevelopment boundaries are drawn so as to maximize potential revenues?

· Funding Alternatives.  There should be an analysis of what other funding sources were explored, how much revenue they would generate and why redevelopment is preferable to the alternatives.  CONCERN:  Why bother with redevelopment if there are better or more profitable approaches?

· Competitive Bidding.  There should be a competitive bidding process for redevelopment projects.  Will this be written into the ordinance?  CONCERN:  Will the revenue generated by the redevelopment agency be used as efficiently and effectively as possible?

· Public Participation. The ordinance should include a provision that requires two members of the public on the redevelopment agency board.  CONCERN: Will the public have meaningful input in the decisions of the redevelopment agency?

 It is our hope that the Council will accept these concerns in the positive spirit that they are offered and, with the assistance of staff, address them and any others that might arise, forthrightly and conscientiously so that if a redevelopment ordinance is placed on the ballot, we can be assured that the ordinance has received the full scrutiny of the experts, the elected officials and the public so as to maximize the protection and the benefit for the City and its residents.

 Attendees:


Mike Alford

Marcia Kent


George Bell

Claude Nave


Harriett Burt

Rob Patrick


Pat Corr

Mark Ross*


Ken Dothée

Harlan Strickland


Roy Jeans

Bill Wainwright


Barbara Kapsalis
Paul Wilson

* Mark Ross was only present at the beginning of the meeting.  He made some introductory comments and then left due to a prior commitment.

For further information or to be informed of any future meetings, contact Roy Jeans 

(925) 228-6985.

