[image: image3.wmf] 


CITY OF MARTINEZ
CITY COUNCIL AGENDA


May 20, 2009
	TO:
	Mayor and City Council



	FROM:
SUBJECT:   
	Tim Tucker, City Engineer
Dave Scola, Public Works Director

Water Conservation and Penalty Program Continued from

	DATE:
	April 15, 2009 Meeting
May 12, 2009

	
	


RECOMMENDATION:
It is recommended that the City Council adopt these resolutions:

1.  
Resolution Establishing Water Conservation Measures and Reducing the Use of Water Furnished by the Martinez Water System During the 2009 Water Shortage Emergency; and 
2. 
Resolution Amending Section 7, Water Supply and Interruption of Service, for the Martinez Water System – Regulation Governing Water Service.
BACKGROUND:

On April 15, 2009 the City Council held a public hearing on the proposed Drought Management Plan.  The Council took public testimony and closed the Public Hearing.  Council requested staff to amend the proposed resolutions to reflect their comments and the comments from the public.
It was mentioned at the meeting that Contra Costa Water District (CCWD) allocations were being increased.  Staff has contacted CCWD.  They indicate the increase in allocation is not sufficient to abandon the need for conservation.  CCWD indicated they are maintaining their drought regulations initially adopted by their Board.  These regulations encourage  retailers and water customers to conserve water usage by 15%.  CCWD’s plan continues to provide for penalties for water usage that exceeds historic use equal to four times the regular rate.

At the previous City Council meeting, the public generally supported the less restrictive plan currently proposed by staff.  The primary concern voiced by the public was how to accommodate an increase in house hold size. The revised resolution specifically states that an additional 75 gallons per day will be allocated through an appeals process irregardless of original household size.  Attached is a comprehensive list of comments and responses.  
Based on past records staff believes Martinez water customers will meet the 15% conservation goal without implementing drastic penalties.  Staff continues to recommend that the City Council adopt regulations similar to those imposed by CCWD but include the provision regarding household size increases.
Customers who meet the conservation goals under the drought program will save money due to their reduced usage.  Water use from 2005, 2006 and 2007 will be averaged to create a historical water usage average.  The proposed penalty will be four times the quantity charge rate for water used above the historical average except landscape irrigation metered areas.  It is proposed that the four times rate be applied for all water metered landscape irrigation used above 85% of their historical average.  The current quantity charge for the City’s treated water customers is $0.386 per hundred gallons.  Staff does not propose changing this rate.  If a penalty charge is approved, it will become effective on June 1, 2009.  The reduction goals are as follows:
Classification 


% Reduction

Residential




15% 
Multi Family Residential


15%
Industrial customers


 
 5%

Commercial




15%

Public Entity




15%

Landscape Irrigation (metered)

15% (Mandatory)
Staff also recommends amending Section 7 of the City of Martinez Water Regulations to address times when drought and water conservation is necessary.  This section governs water supply and interruption of service. 
FISCAL IMPACT:

It is anticipated that water revenues will decline proportionally to water reduction by the City Water District customers.  This loss in revenue will be offset by the need to purchase less water from CCWD. 
ACTION:

Adopt Resolution Establishing Water Conservation Measures and Reducing the Use of Water Furnished by the Martinez Water System during the 2009 water shortage emergency; and
Resolution Amending Section 7, Water Supply and Interruption of Service, for the Martinez Water System – Regulation Governing Water Service

Attachments:  1) April 15, 2009 Public Comments  2) Resolutions
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  City Manager


Assistant City Manager 





Community & Economic Development 
Comments from April 15, 2009 Public Hearing with staff follow-up response.
public Comments:

Comment 1:  The plan does not contain any provisions to restrict new service connections. Asked that the penalty funds be put aside. Stated that the appeal process was not included in the notice to customers. Wants an exception for increased household sizes. Believes the City needs to increase its leak detection and prevention program.

Response: Resolution includes prohibition for new services outside current service area.  Compared to CCWD and their retailers, Martinez has very low number of new connection requests per year with negligible impact to overall use in Martinez.  Similar provision to CCWD regarding restricting the issuance of new landscape meters has been added to the resolution.  Penalty funds will go to Martinez Water Reserve Fund that will among other things fund conservation programs.  Intent and purpose of Public Hearing Notice was to publicize new penalty fee, not Drought Management Program, as required by State law.  Increases in household sizes will be a valid request for an exception. Leaks are repaired as quickly as possible upon discovery.
Comment 2: Glad to see similar measures as CCWD.  Did some calculations on the method sent. He stated he would like a simple straight line formula. He stated the penalties are steep.

Response: The proposed penalty system has been simplified.  Although the proposed maximum penalty has been reduced significantly the penalties are at a level to ensure reduction in water use.

Comment 3: Recommended that a gallons per person be used instead of a simple flat percent reduction.

Response: Every circumstance is unique.  Exceptions are proposed for increased household size.  Gallons per person could work, but does not allow for any landscape usage. A percent reduction of historical average, with minimum gallons per person, allows for both.
Comment 4: Requested an exception for livestock.
Response:  An exception for livestock is already available through the appeal process.

Comment 5: Does not want to penalize persons that have conserved.

Response: The City of Martinez does not want to penalize any persons already conserving. We believe using 2005, 2006 and 2007 will help prevent this from happening.  We are also setting minimum quantities that persons already conserving should already be meeting.
Comment 6: MSUD spoke of efforts being made by the School District

Response: Mike Menesini responded by saying The City of Martinez needs to lead by example.

Comment 7: Stated that development needs to be restricted to preserve water for current customers

Response: Previously addressed.

Comment 8: Requested that hook up fees be waived stated average per capita usage is 180 to 200 gallons per person per day.

Response: Connection fees are part of the infrastructure repayment and planning costs charged at the time of construction. The water consumption per day averages 50 to 75 gallons per person for personal indoor use.

Comment 9: Stated that households do change and needs to be addressed.
Response: Every situation is unique and can not be lumped into a single format. The appeal process is designed to allow for changes within each houshold.
Comment 10: Concerned about property sizes and requested more water be stored in California.

Response: Property sizes are not considered because outdoor water use must be after all drinking, sanitary, medical, and fire protection needs are met first. More storage in the State would be good, but Los Vaqueros was not intended as a drought relief reservoir, it is only for water quality control until such time as its size is increased.
Comment 11: Asked for an exception for the Laundromat. 
Response: An exception request should be submitted.  The proposed resolution includes an exemption for car wash and laundromat facilities specifically provided that water conservation best management practices are implemented.   

Comment 12: Apartment owners can not control their tenants.
Response: Apartment owners can control all outdoor landscape usage, cover existing swimming pools and install low flow fixtures.
Comment 13: Insurance premiums can be affected and how will misread meter be considered for historical usage.

Response:  Insurers should be able to provide alternative landscapes that are drought tollerant. Any data misrepresented should be brought to the City’s attention for correction.  Misread meter readings can be adjusted to assure accurate historical data.
Janet Kennedy: Stated to the public that hearing notices must be provided in advance and circumstances have changed since that notice.

Comment 14: MUSD stated that his questions have been answered and everyone should read  the Cadillac Desert. He also said the Department of Water Resources (DWR) had increased water allocations.

Response: The Federal Bureau of Reclamation is the major water supplier for the CCWD service area, this is not a State agency like the DWR.  CCWD has not relaxed their drought management plan based on new allocations.

Comment 15: Wants more water for extra acreage. Wants more information.
Response: The City will continue to provide public education and additional information on the drought as it becomes available. Outdoor water use is a secondary priority to drinking, medical, and sanitation needs.
Comment 16: Lives on a limited income and grows his own food.

Response: This would be a consideration for the exception process if the alternative invokes an undue hardship.
Comment 17: Believes public comment should be allowed during presentation to speed the process during the public hearing.

Response: Comment noted.
COUNCIL COMMENTS:

Mike Menesini:  Requested that more specifics be placed in the resolution.

Mark Ross: Requested more consistency to CCWD.  He also reitterated that DWR is changing the allocation. This will not impact the water received from the Central Valley Project which is under federal control.

Lara DeLany:  Asked that the 4 person household allowance be removed. The reason 4 persons is used is to have a base line that will accommodate the majority of the households in Martinez at a minimum gallons per day (example 300 gallons). This is sufficient water to support 1-4 persons at 75 gallons per person per day and reducing the number of appeals.
Janet Kennedy: Referenced the change in household size going from 1 to 2 is doubling the need for water. If a minimum water allowance is provided, household size will only impact water allocations when more than four persons reside at a residence. This will reduce the number of appeals.

RESOLUTION NO. -09
ESTABLISHING WATER CONSERVATION MEASURES AND REDUCING 
THE USE OF WATER FURNISHED BY THE

MARTINEZ WATER SYSTEM DURING THE WATER SHORTAGE EMERGENCY
The CITY COUNCIL RESOLVES AS FOLLOWS:

Section 1. Authority and Purpose.

(a) 
This Resolution is enacted pursuant the emergency powers of the City Council.

(b) 
The Contra Costa Water District has allocated the City of Martinez Water System eighty-five percent (85%) of the historical average used in 2005, 2006, and 2007.
(c) 
The Purpose of this resolution is to assure that during the water shortage emergency condition that exists in Contra Costa Water District the water supply to the City is conserved for the greatest public benefit with particular regard to the requirements of water for public health, fire protection, and domestic use; to prevent waste; to prohibit non-essential uses of water; and ration the water supplies of the Martinez Water System fairly and equitably.

Section 2. Effect of Resolution.

This resolution shall take effect June 1, 2009 and shall remain in effect until the City Council declares that the water shortage emergency has ended.

Section 3. Restrictions on new service connections.

During the period this resolution is in effect, no new services will be connected to the water distribution system unless the land to be served by the new connection is within the Martinez Water Service Area.

Section 4. Waste of Water Prohibited.

No water furnished by the Martinez Water System shall be wasted. All water withdrawn from the Martinez Water System facilities shall be put to reasonable beneficial use. Waste of water includes, but is not limited to: permitting water to flow on a sidewalk, driveway, or street, or to escape in a gutter, ditch, or other surface drain; or failure to repair a controllable leak of water.

Section 5. Prohibition of Non-Essential use of water.

No water furnished by the Martinez Water System shall be used for any purpose declared to be non-essential by this resolution. The following uses of water are declared to be non-essential.

(a) 
Washing a sidewalk, driveway, parking area, tennis court, patio, or other exterior paving area, except for public safety or sanitary purposes.

(b) 
Using water in a decorative fountain unless filled with water from a source acceptable to the Martinez Water System;

(c) 
Irrigating any turf or ground cover planted after the adoption of this resolution;

(d) 
Non-commercial washing of any motor vehicle, trailer, or boat with a hose except when using a shut off nozzle.

(e) 
Filling any swimming pool constructed under a building permit issued after the adoption of this Resolution, except with water from a source acceptable to the Martinez Water System;

(f) 
Completely refilling an existing swimming pool, except a publicly owned pool refilled for reasons of public health or except where the water recycled;

(g) 
Any use of water from a fire hydrant, except to fight fire and except such specified uses from specific hydrants which the Martinez Water System from time to time determines to be necessary in the public interest.

This Section shall not apply to public parks, golf courses, cemeteries, and school and recreation areas. 
Section 6. Enforcement of Sections 4 and 5.

(a) 
If and when the Martinez Water System becomes aware of any violation of any provisions of Sections 4 or 5 of this Resolution, a written notice shall be delivered to the premises where the violation occurs and shall be mailed to the person who is regularly billed for the service. Notice may also be given to any other person known to the Martinez Water System who is responsible for the violation or its correction. Said notice shall describe the violation and order that it be corrected, cured, or abated immediately or within such specified time as the Martinez Water System determines is reasonable under the circumstances. If said order is not complied with, the Martinez Water System may thereupon disconnect the service or place a 
flow restrictor where the violation occurs without further notice. Flow restrictors will be in place a minimum of three days.  The customer will be charged for restoring full service.
(b) 
Upon the second violation and each subsequent violation, a similar notice as described in (a) of this section 6 shall be delivered and water to that connection shall be disconnected, or restricted for minimum of (7) seven days. The customer will be charged for restoring full service.
Section 7. Rationing of Water Furnished by the Martinez Water System.

(a) 
The maximum quantity of water which may be used by each service connection to the water distribution system of the Martinez Water System after May 1, 2009, or such later date as the City Council shall establish, and during the period this resolution is in effect shall be determined as provided in this section 7 and is hereinafter referred to as the “water reduction goal”.

(b) 
Each bill for water service shall state the water reduction goal for the service applicable to the billing period.

(c) 
The water reduction goal for each service connection shall be based on its (2005, 2006, and 2007) average usage (Historic Water Usage) during the same billing period as follows:

Single Family Residential

15%

Multi-Family Residential

 
15%

Industrial



  
 5%

Commercial



 
15%

Public Buildings


 
15%

Irrigation



 
15% (mandatory)
(d) 
If any connection did not receive full service throughout (2005, 2006, and 2007), the assumed average daily use shall be computed by the Martinez Water System on the basis of its records of use under similar conditions, or minimum 300 gallons per day per connection.

Section 8. Penalties for exceeding Martinez Water System Historical Water Usage Average for calendar years 2005, 2006 and 2007 or portion therof.

(a) 
Commencing with the first billing period after adoption of this resolution, an extra charge shall be made for water withdrawn from the Martinez Water System by any service connection in excess of its Historic water usage excepting for metered irrigation areas shall be in excess of 85% of its Historic water use. For bills with usage outside the rationing period average daily use will be used to determine the extra charge, or actual metered use if available.

(b) 
The extra charge for the billing shall be as follows:

All water usage above Historical Water Usage Average, excepting for metered irrigation areas shall be usage above 85% of its Historic use, per billing cycle:  4 times rate

A service may have a flow restrictor installed if the quantity of water withdrawn exceeds the water reduction goals by 20 percent and/or 20 hcf for the service during two consecutive billing periods.

Section 9.  Exceptions / Appeals Procedure

If the City of Martinez Water System finds that unusual circumstances exist which make it fair, equitable and in the public interest to increase the maximum quantity of water which may be used by a particular service, under the guidelines listed in 9.3. , an increase may be granted.  Any customer may apply to the Martinez Water System for an increase in the maximum quantity of water which may be used by a particular service.

Application appeal procedure for exceptions:

1.
Written application for exceptions shall be accepted, and may be granted by the City Manager’s designee with approval of the Administrative Services Director and the City Manager.

2.
Denials of applications may be appealed in writing to the City Council Water Subcommittee.

3. Grounds for granting such application are:

a. Mandated allocation would cause an unnecessary and undue hardship to the applicant, including, but not limited to: adverse economic impacts such as loss of production or jobs.
b. Laundromat or carwash provided that exterior water use has irrigation best management practices implemented.
c. Mandated allocation would cause an emergency condition affecting health, sanitation, fire protection or safety of the applicant or the public.

d. Medical requirements with written verification by (if requirements are limited by household size).

e. Household size – single family residence – additional allocation of 75 gallons per day per additional person residing in dwelling compared to historic period. (must reside in residence more than 4 months per year).

f. Care of livestock (if requirements are limited by household size).

g. Small multi-family dwelling units with a lower allocation than an equivalent single family dwelling unit (based on total number of occupants).

h. Other reasons may be considered through the appeal process.

Section 10.   Implementing Rules and Regulations

The City Council may from time to time adopt rules and regulations establishing procedures for implementing and enforcing this resolution.

* * * * * * 

I HEREBY CERTIFY that the foregoing is a true and correct copy of a resolution duly adopted by the City Council of the City of Martinez at a Regular Meeting of said Council held on the      day of        , 2009, by the following vote:

AYES:


NOES:


ABSENT:








RICHARD G. HERNANDEZ, CITY CLERK







CITY OF MARTINEZ

RESOLUTION NO. -09

Amending Section 7, water supply and interruption of services, for the Martinez Water System – 
Regulations Governing Water Service
WHEREAS, Section 7, of the City of Martinez Water Regulations govern Water Supply and Interruption of Service; and

WHEREAS, the City Council of the City of Martinez finds that water is a valuable natural resource; and

WHEREAS, the City Council encourages water conservation and discourages water waste.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Martinez, that Section 7, Water Supply and Interruption of Services, for the Martinez Water System – Regulations Governing Water Service be amended by adding the bolded text, Sections 7.5, 7.6 and 7.7 of said regulations.

SECTION 7

WATER SUPPLY AND INTERRUPTION OF SERVICE
7.1
General – The City will exercise reasonable diligence and care to deliver a continuous and sufficient supply of water under proper pressure.  However, the City will not be liable for any loss or damage occasioned by interruption, shortage, or insufficiency of supply.

7.2
Suspending Service – For purposes of making repairs or installing improvements to the system, the City has the right to temporarily suspend the delivery of water.  Insofar as practicable, repairs or improvements will be performed rapidly, and at times that will cause minimal inconvenience to the customers concerned.  The City will not be liable for any loss or damage occasioned by suspensions of service.

7.3
Maintenance of Pressures – The City does not guarantee to maintain any specific water pressure or range of pressures for any service, and no damages relating to pressure will give any right of claim against the City.

7.4
Service Outside Corporate Limits – The City Council reserves the right to discontinue water service to any or all premises outside the corporate limits, at any time that the City may cease to have an adequate supply of water.


d.
Localized Improvements
It has been determined that improvements to the system are required in certain localized areas to provide the desired level of service for existing and future developments.  Applicants for water service in these localized areas shall pay the water connection fees and install the additional improvements required to serve these localized areas, or deposit a proportionate cost share of the improvements or enter into a deferred improvement agreement as required by the City.

These localized areas and the requirement for service are listed in Appendix A at the end of Section 14.

7.5 Water Shortages - The City reserves the right to fix the time and rate of flow of all deliveries of water to each customer and, in the event of shortage, to allocate between its customers the water supply from time to time available to the City and to establish such priorities to the available supply the City shall consider necessary and in the public interest.

7.6 Prevention of Waste - If the City finds that a customer is wasting water by failing to repair a leak in the customer’s water system, by permitting water to run off the customer’s premises, or by failing to put water received from the City to reasonable and beneficial use, the City shall notify the customer to cease the waste.  If the customer fails to take prompt, reasonable action to stop the waste, the City may, in its sole discretion, suspend delivery of water to the customer or install a device to restrict the flow of water to the customer until the City determines that there will be no further waste of water by the customer. 

7.7 Water Conservation Encouraged - The City encourages the installation of water conserving landscaping and water-saving devices in plumbing and water conserving appliances.  

* * * * * *

I HEREBY CERTIFY that the foregoing is a true and correct copy of a resolution duly adopted by the City Council of the City of Martinez at a Regular Meeting of said Council held on the 20th day of May, 2009, by the following vote:

AYES:

NOES:

ABSENT:






RICHARD G. HERNANDEZ, CITY CLERK






CITY OF MARTINEZ
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