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CITY OF MARTINEZ
CITY COUNCIL AGENDA


July 1, 2009
TO:


Mayor and City Council

FROM:
Michael Chandler, Senior Management Analyst 
SUBJECT:
Solid Waste and Residential Recycling Franchise Addendums
DATE:

June 24, 2009
RECOMMENDATION:
Adopt a resolution authorizing the Mayor to execute addendums to the franchise agreements between the City of Martinez and Pleasant Hill Bayshore Disposal (now known as Allied Waste Services) for Solid Waste and Residential Recycling services.  
Staff met with the Franchise Subcommittee on June 8, 2009, and the Subcommittee recommended forwarding to Council for approval.

BACKGROUND

Allied Waste Services formally merged with Republic Services in December 2008, but claimed no “change in control” of the company as defined in the Solid Waste and Recycling franchise agreements, which would have necessitated a transfer of the franchise.  Area agencies, including Martinez, met as a group and with Allied Waste to evaluate and discuss potential ramifications of the merger.   Members of the group ultimately opted to develop franchise addendums in lieu of franchise transfers in order to memorialize and therefore preserve existing services provided at no cost by Allied Waste but not documented in the franchise agreements, and modify franchise language where appropriate.  Per the attached addendums, the City’s Solid Waste and Residential Recycling franchises will be updated to reflect the following services:
· Free recycling service to all multi-family units

· Two free on-call recycling clean up collections per year for all residents, in addition to regular service (to include cardboard; yard/wood waste; household batteries; and cell phones)

· Free recycling support and services for MUSD sites (so long as Allied Waste’s solid waste services are provided at that site)

· Free Construction and Demolition (C & D) sorting at the transfer station in support of the City’s C & D Ordinance

· Free residential holiday tree curbside pickups each January 

· Curbside motor oil and oil filter collection at Allied Waste’s expense (City previously spent approximately $2,400/year in Used Oil Block Grant Funds to pay for this service)


Franchise modifications include:

· Enhancing the customer service provisions to state that the average hold time on customer calls should not exceed 60 seconds, similar to franchises in several other cities.
· Provision of a free residential and business drop-off recycling center at Allied Waste’s main facility for single-stream recycling only (franchise currently allows both single-stream and household hazardous waste drop-offs, but the service was abused and County Hazmat had to close down the site due to illegal dumping)

· Various updates to solid waste and recycling cart sizes at City facilities to reflect actual services provided (generally a higher level of service than listed in 2005 franchise), and provision of free downtown cardboard recycling 

FISCAL IMPACT:
Allied Waste Services has agreed to reimburse the City for its staff time, legal expense, and consultant expense pertaining to the merger in the amount of $9,929.   Allied Waste Services has agreed to collect curbside motor oil and filters at its expense, saving the City approximately $2,400 each year in Used Oil Block Grant Funds. 
ACTION:

Adopt a resolution authorizing the Mayor to execute addendums to the franchise agreements between the City of Martinez and Pleasant Hill Bayshore Disposal (now known as Allied Waste Services) for Solid Waste and Residential Recycling services.  

Attachments: 
Resolution; Solid Waste Franchise Addendum 
(Attachment 1); Residential Recycling Franchise Addendum 
(Attachment 2); Solid Waste and Recycling Services 

City Facilities (Exhibit E)
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City Manager

Assistant City Manager 




Administrative Services Director
RESOLUTION NO. -09

AUTHORIZING THE MAYOR TO EXECUTE ADDENDUMS TO THE

RESTATED AND AMENDED FRANCHISE AGREEMENTS BETWEEN THE CITY OF MARTINEZ AND PLEASANT HILL BAYSHORE DISPOSAL FOR SOLID WASTE AND RESIDENTIAL RECYCLING SERVICES

WHEREAS, the City of Martinez entered into Solid Waste and Residential Recycling franchise agreements with Pleasant Hill Bayshore Disposal, Inc. (PHBD), for the collection, transportation, and disposal of solid waste, and the collection, transportation, and diversion of recyclables; and 

WHEREAS, PHBD’s parent company, Allied Waste Industries, Inc., merged with Republic Services, Inc., in December 2008; and 

WHEREAS, all subsidiaries of Allied Waste Industries, Inc., including PHBD, remained in place after the merger; and 

WHEREAS, PHBD has assured the City that no change in control or changes to service levels will result from said merger; and

WHEREAS, the City and PHBD wish to memorialize existing services provided at no cost to Martinez residents and businesses by PHBD, but not documented in the existing franchise agreements, and make certain other modifications to the franchise agreements as stated in the addendums to the restated and amended franchise agreements for solid waste and residential recycling.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Martinez hereby approves the addendum to the restated and amended franchise agreement between the City of Martinez and Pleasant Hill Bayshore Disposal, Inc.  (Solid Waste), attached hereto as Attachment 1, and the addendum to the restated and amended franchise agreement between the City of Martinez and Pleasant Hill Bayshore Disposal, Inc.(Residential Recycling), attached hereto as Attachment 2, and the Mayor is hereby authorized and directed to execute said addendums between the City of Martinez and PHBD.

* * * * * *

I HEREBY CERTIFY that the foregoing is a true and correct copy of a resolution duly adopted by the City Council of the City of Martinez at a Regular Meeting of said Council held on the 1ST day of July, 2009, by the following vote:

AYES:


NOES:

ABSENT:





RICHARD G. HERNANDEZ, CITY CLERK

CITY OF MARTINEZ










   ATTACHMENT 1

ADDENDUM TO THE RESTATED AND AMENDED FRANCHISE AGREEMENT BETWEEN THE CITY OF MARTINEZ AND PLEASANT HILL BAYSHORE DISPOSAL, INC. (SOLID WASTE) -

ALLIED WASTE SYSTEMS, INC


This Addendum to the Restated and Amended Franchise Agreement between the City of Martinez and Pleasant Hill Bayshore Disposal Inc. (Solid Waste), is made as of _______________, 2009, by and between the City of Martinez, a municipal corporation, hereafter referred to as “Franchisor,” and Allied Waste Systems, Inc., hereafter referred to as “Franchisee.”

Recitals
A. WHEREAS, on January 5, 2005, Franchisor and Franchisee, dba Pleasant Hill Bayshore Disposal Inc., entered into the Restated and Amended Franchise Agreement Between the City of Martinez and Pleasant Hill Bayshore Disposal Inc. (Solid Waste), for the collection, transportation and disposal of solid waste in the City of Martinez, hereafter, the “Franchise Agreement”; and

B. WHEREAS, Franchisee’s parent company, Allied Waste Industries, Inc., officially merged with Republic Services Industries, Inc., on December 5, 2008; and 

C. WHEREAS, Franchisee has agreed to reimburse Franchisor for its time and expenses evaluating the impacts of said merger upon Franchisor, and negotiating, reviewing, and preparing this Addendum to the Franchise Agreement; and 

D. WHEREAS, both parties agree, as an act of good faith and cooperation between Franchisee and Franchisor and in lieu of a formal transfer or assignment of the franchise, to memorialize certain services provided by Franchisor; and 

E. WHEREAS, both parties further agree, to enhance the customer service provisions of Section 22 (a) of the Solid Waste Franchise Agreement in a manner similar to that provided for in the Pleasant Hill and Antioch franchise agreements; and

F. WHEREAS, the terms and conditions contained herein shall hereinafter be considered a part of the Franchise Agreement.











ATTACHMENT 1

NOW THEREFORE, Franchisor and Franchisee agree as follows: 

Agreement

A.
The Franchise Agreement shall include the following services to be provided by Franchisee in addition to those set forth in Section 6 of the Franchise Agreement:

1. Expansion of multi-family recycling service to include free cart and bin service to all multi-family units.  This service was included as a part of the 2008 Base Year Rate Review.  
2. Provision of two free on-call bulky recycling and yardwaste clean up collections per year for single family residents for recyclable items such as cardboard, yard waste, or wood waste, in addition to customers’ regular recycling service.  This service was included as part of the 2008 Base Year Rate Review. 

3. Household batteries and cell phones shall also be collected with on call recycle cleanups.

4. Provision of free recycling services for all Martinez Unified School District (MUSD) sites as long as Franchisee provides the solid waste collection for the site.  Service levels shall include a minimum of once per week pickups by Franchisee.  Special event recycling services shall also be provided free of charge to MUSD sites.

5. Sorting of Construction and Demolition (C & D) Waste for recyclable recovery at the Martinez transfer station in support of the City’s C & D Ordinance. 

6. Provision of free residential holiday tree curbside pickups each January.

7. Curbside motor oil and oil filters shall be picked up at the Franchisee’s expense.  Service is for residential customers only.  Guidelines are as follows:  Pour motor oil into a clear plastic container like a milk jug.  Tape lid closed.  Place beside recycle cart.  Maximum of 3 gallons of oil per pickup.  Place oil filters in a sealable plastic bag.  Place beside recycle cart.

B.
Section 22 (A) of the Franchise Agreement, Office Hours, is hereby rescinded and replaced with the following: Location; Telephone Service. The Grantee shall maintain an office within one mile of the City limits where bills may be paid and complaints can be received, which shall be located at 441 N. Buchanan Circle, Pacheco, California.  The office shall be open, at a minimum, from 8 a.m. to 4:30 p.m. on all business/collection days.  The Grantee shall also maintain telephone services with a number which does not involve a toll call from within the City. The average hold time on customer calls should not exceed 60 seconds.  The Grantee shall provide either a representative; telephone answering service; or recorded message (with an emergency phone number available) to receive customer inquiries during those times when the office is closed.  Call back messages left on a business/collection day before noon shall be returned by the end of the same day.  Calls received after noon or after normal business hours shall be addressed before 









ATTACHMENT 1


noon of the next business/collection day.   Grantee shall maintain the capability of responding to telephone calls: (1) in English and such other languages as City may direct; and (2) through telecommunications device for the deaf (TDD) services.  Grantee shall install telephone equipment sufficient to handle the volume of calls typically experienced on the busiest days and such telephone equipment shall be capable of recording the responsiveness to each call.
C.
Exhibit A to the franchise agreements, Residential Recycling Services – Drop Off Location, is replaced in its entirety with the following:

Allied Waste Services will provide a drop off location, for single stream recycling only, at 443 Buchanan Circle, Pacheco, California, from 8:00 a.m. to 4:30 p.m., Monday through Friday, that will be available at no cost for and promoted to Martinez residents and businesses.  The location and drop off center’s viability will be evaluated should there be illegal dumping of any material, especially hazardous waste. The site can be closed immediately upon the determination of excessive illegal dumping and another location shall be explored.  
D.
Exhibit E to the franchise agreements is hereby replaced in its entirety with Exhibit E attached hereto, which reflects current City facility service levels. 
E. 
Except as otherwise provided in this Addendum to the Franchise Agreement, the terms and conditions of the Franchise Agreement shall remain in full force and effect.

DATED:______________________


FRANCHISOR:

CITY OF MARTINEZ








By: _________________________________









ROB SCHRODER









Mayor








Attest: ______________________________

DATED:______________________
FRANCHISEE:


ALLIED WASTE SYSTEMS, dba


PLEASANT HILL BAYSHORE DISPOSAL

By:




______

Title:________________________________
Exhibit E
Solid Waste and Recycling Services – City Facilities
	Facility
	Service

	City Hall, 525 Henrietta
	1 X 4 Yd Box 2x wk(Refuse), 1 X 4 Yd  1x wk(Recycle)  

	Senior Center, 818 Green St
	1 X 2 Yd Box 1x wk (Refuse), 2 X 64 Gal Cart 1x wk(Recycle)

	Water Treatment Plant, 3003 Pacheco Blvd
	2 x 20 Yd Box 2x wk (Refuse) 

1 20 yd 2x wk (street sweeping) 

2 X 64 gal 1x wk (Recycling)

20-40 cubic yards of dirt quarterly

	Marina, 111 Tarantino
	20 yard cardboard box, on call

	City Public Pool, 100 Buckley St
	1 X 2 Yd 3x wk (Refuse)

	Waterfront Park
	1 X 20 Yd Box 1x wk

	Off Tarantino Dr
	1 X 20 Yd Box on call

	City Cans/Cement Cans, Main St
	10 X 32 Gal Can 2x wk

	Boat Wash Station, N Court St
	1 X 8 Yd, 2x wk (Refuse), 1 4yd 2x wk (Refuse), 

2 64 gal 1x wk (Recycle)

	Kiwanis, 750 Allen St
	3 X 32 Gal (Garbage) 1x wk

	At Marina
	1 X 20 Yd., 1x wk

	1111 Ward Street
	1 2yd 1x wk (Refuse), 1 64 gal 1x wk (Recycle)

	Martinez Amphitheatre Offices
	2 96 gal carts, 3x wk (refuse), 1 1yd 1x wk (recycle)


City Recycling Services:

1. PHBD shall provide recycling containers to all City Facilities collecting the same materials as in the residential curbside program. No fee shall be charged to the City for providing this service.

2. At the request of the City, PHBD shall provide City approved recycling containers at special events sponsored by the City.

Services provided change based upon City’s needs. Customer list is subject to

change upon agreement by both parties.





ATTACHMENT 2
ADDENDUM TO THE RESTATED AND AMENDED FRANCHISE AGREEMENT BETWEEN THE CITY OF MARTINEZ AND PLEASANT HILL BAYSHORE DISPOSAL, INC. (RESIDENTIAL RECYCLING) -

ALLIED WASTE SYSTEMS, INC


This Addendum to the Restated and Amended Franchise Agreement between the City of Martinez and Pleasant Hill Bayshore Disposal Inc. (Residential Recycling), is made as of _______________, 2009, by and between the City of Martinez, a municipal corporation, hereafter referred to as “Franchisor,” and Allied Waste Systems, Inc., hereafter referred to as “Franchisee.”

Recitals
A. WHEREAS, on January 5, 2005, Franchisor and Franchisee, dba Pleasant Hill Bayshore Disposal Inc., entered into the Restated and Amended Franchise Agreement Between the City of Martinez and Pleasant Hill Bayshore Disposal Inc. (Residential Recycling), for the collection, transportation and diversion of recyclables in the City of Martinez, hereafter, the “Franchise Agreement”; and

B. WHEREAS, Franchisee’s parent company, Allied Waste Industries, Inc., officially merged with Republic Services Industries, Inc., on December 5, 2008; and 

C. WHEREAS, Franchisee has agreed to reimburse Franchisor for its time and expenses evaluating the impacts of said merger upon Franchisor, and negotiating, reviewing, and preparing this Addendum to the Franchise Agreement; and 

D. WHEREAS, both parties agree, as an act of good faith and cooperation between Franchisee and Franchisor and in lieu of a formal transfer or assignment of the franchise, to memorialize certain services provided by Franchisor; and 

E. WHEREAS, both parties further agree, to enhance the customer service provisions of Section 22 (a) of the Residential Recycling Franchise Agreement in a manner similar to that provided for in the Pleasant Hill and Antioch franchise agreements; and

F. WHEREAS, the terms and conditions contained herein shall hereinafter be considered a part of the Franchise Agreement.


ATTACHMENT 2
NOW THEREFORE, Franchisor and Franchisee agree as follows: 

Agreement

A.
The Franchise Agreement shall include the following services to be provided by Franchisee in addition to those set forth in Section 6 of the Franchise Agreement:

1. Expansion of multi-family recycling service to include free cart and bin service to all multi-family units.  This service was included as a part of the 2008 Base Year Rate Review.  
2. Provision of two free on-call bulky recycling and yardwaste clean up collections per year for single family residents for recyclable items such as cardboard, yard waste, or wood waste, in addition to customers’ regular recycling service.  This service was included as part of the 2008 Base Year Rate Review. 

3. Household batteries and cell phones shall also be collected with on call recycle cleanups.

4. Provision of free recycling services for all Martinez Unified School District (MUSD) sites as long as Franchisee provides the solid waste collection for the site.  Service levels shall include a minimum of once per week pickups by Franchisee.  Special event recycling services shall also be provided free of charge to MUSD sites.

5. Sorting of Construction and Demolition (C & D) Waste for recyclable recovery at the Martinez transfer station in support of the City’s C & D Ordinance. 

6. Provision of free residential holiday tree curbside pickups each January.

7. Curbside motor oil and oil filters shall be picked up at the Franchisee’s expense.  Service is for residential customers only.  Guidelines are as follows:  Pour motor oil into a clear plastic container like a milk jug.  Tape lid closed.  Place beside recycle cart.  Maximum of 3 gallons of oil per pickup.  Place oil filters in a sealable plastic bag.  Place beside recycle cart.

B.
Section 22 (A) of the Franchise Agreement, Office Hours, is hereby rescinded and replaced with the following:


Location; Telephone Service. The Grantee shall maintain an office within one mile of the City limits where bills may be paid and complaints can be received, which shall be located at 441 N. Buchanan Circle, Pacheco, California.  The office shall be open, at a minimum, from 8 a.m. to 4:30 p.m. on all business/collection days.  The Grantee shall also maintain telephone services with a number which does not involve a toll call from within the City. The average hold time on customer calls should not exceed 60 seconds.  The Grantee shall provide either a representative; telephone answering service; or recorded message (with an emergency phone number available) to receive customer inquiries during those times when the office is closed.  Call back messages left on a business/collection day before noon shall be





ATTACHMENT 2

returned by the end of the same day.  Calls received after noon or after normal business hours shall be addressed before noon of the next business/collection day.   Grantee shall maintain the capability of responding to telephone calls: (1) in English and such other languages as City may direct; and (2) through telecommunications device for the deaf (TDD) services.  Grantee shall install telephone equipment sufficient to handle the volume of calls typically experienced on the busiest days and such telephone equipment shall be capable of recording the responsiveness to each call.
C.
Exhibit A to the franchise agreements, Residential Recycling Services – Drop Off Location, is replaced in its entirety with the following:


Allied Waste Services will provide a drop off location, for single stream recycling only, at 443 Buchanan Circle, Pacheco, California, from 8:00 a.m. to 4:30 p.m., Monday through Friday, which will be available at no cost for and promoted to Martinez residents and businesses.  The location and drop off center’s viability will be evaluated should there be illegal dumping of any material, especially hazardous waste.  The site can be closed immediately upon the determination of excessive illegal dumping and another location shall be explored.  
D.
Exhibit E to the franchise agreements is hereby replaced in its entirety with Exhibit E attached hereto, which reflects current City facility service levels.

E.  
Except as otherwise provided in this Addendum to the Franchise Agreement, the terms and conditions of the Franchise Agreement shall remain in full force and effect.

DATED:______________________


FRANCHISOR:

CITY OF MARTINEZ








By: ______________________________









ROB SCHRODER









Mayor








Attest: ___________________________

DATED:______________________
FRANCHISEE:


ALLIED WASTE SYSTEMS, dba


PLEASANT HILL BAYSHORE DISPOSAL

By:




___

Title:___________________________________

Exhibit E
Solid Waste and Recycling Services – City Facilities

	Facility
	Service

	City Hall, 525 Henrietta
	1 X 4 Yd Box 2x wk(Refuse), 1 X 4 Yd  1x wk(Recycle)  

	Senior Center, 818 Green St
	1 X 2 Yd Box 1x wk (Refuse), 2 X 64 Gal Cart 1x wk(Recycle)

	Water Treatment Plant, 3003 Pacheco Blvd
	2 x 20 Yd Box 2x wk (Refuse) 

1 20 yd 2x wk (street sweeping) 

2 X 64 gal 1x wk (Recycling)

20-40 cubic yards of dirt quarterly

	Marina, 111 Tarantino
	20 yard cardboard box, on call

	City Public Pool, 100 Buckley St
	1 X 2 Yd 3x wk (Refuse)

	Waterfront Park
	1 X 20 Yd Box 1x wk

	Off Tarantino Dr
	1 X 20 Yd Box on call

	City Cans/Cement Cans, Main St
	10 X 32 Gal Can 2x wk

	Boat Wash Station, N Court St
	1 X 8 Yd, 2x wk (Refuse), 1 4yd 2x wk (Refuse), 

2 64 gal 1x wk (Recycle)

	Kiwanis, 750 Allen St
	3 X 32 Gal (Garbage) 1x wk

	At Marina
	1 X 20 Yd., 1x wk

	1111 Ward Street
	1 2yd 1x wk (Refuse), 1 64 gal 1x wk (Recycle)

	Martinez Amphitheatre Offices
	2 96 gal carts, 3x wk (refuse), 1 1yd 1x wk (recycle)


City Recycling Services:

3. PHBD shall provide recycling containers to all City Facilities collecting the same materials as in the residential curbside program. No fee shall be charged to the City for providing this service.

4. At the request of the City, PHBD shall provide City approved recycling containers at special events sponsored by the City.

Services provided change based upon City’s needs. Customer list is subject to

change upon agreement by both parties.
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