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CITY OF MARTINEZ
CITY COUNCIL AGENDA


November 4, 2009
	TO:
	Mayor and City Council



	FROM:   


	Philip Vince, City Manager

	SUBJECT:

DATE:
	Delta Research Institute Letter of Intent
October 30, 2009

	
	


RECOMMENDATION:
Authorize the City Manager to execute a Letter of Intent agreement to situate a proposed Delta Research Institute start-up across the railroad tracks under the non-profit status of Main Street Martinez.
BACKGROUND:
Rachael Ford, under the umbrella of Main Street Martinez, presented her ideas for a Scientific Research Hub involving public and private scientific research conducted on the Delta Estuary (located near the Martinez marina) through a single non-profit institution. Ms. Ford requested the City to endorse this project and provide a letter of intent.

The Council expressed support for the concept, and Mayor Schroder directed staff to work with Ms. Ford in crafting a letter of intent including stipulations regarding usage of the facility, and return to the Council at a future meeting.

The parties involved, including the City Attorney, have worked together to reach agreement on the stipulations regarding usage of the facility.
FISCAL IMPACT:
In the foreseeable future staff does not anticipate spending much time on this proposed project.
ACTION:

Authorize the City Manager to sign a Letter of Intent endorsing the concept of a start-up Delta Research Institute in one of the old cannery buildings on the Zocchi property.
NON-BINDING AGREEMENT OF INTENT


THIS AGREEMENT is entered into as of November 4, 2009, by and between the City of Martinez (“City”) and Rachael Ford (“Ford”) in reference to the following facts:






RECITALS


A.
Ford is proposing the establishment of a research facility to be located in Martinez to, among other things, coordinate and consolidate, into a single institution, public and private scientific research being conducted on the Delta Estuary;

B.
Ford calls her proposed institution the “Delta Research Institute” (“Institute”);

C.
The Institute is at its incipient stages of formation and development, but Ford is desirous of securing a physical site for the Institute’s future facilities and offices and Ford has requested the City to provide Ford an expression of the City’s intention to provide the Institute the opportunity to lease the entire building located at 360 Ferry Street, Martinez, CA and shown on the diagram attached hereto as Exhibit A (the “Subject Property”). Ford estimates that the Institute will not be financially and organizationally prepared to renovate and occupy leasehold space for approximately three years;


D.
The City endorses the establishment of the Institute in the City of Martinez and at the Subject Property;  


E.
The parties acknowledge that the nature and cost of constructing and operating the Institute need to be investigated and ascertained;


F.
Nevertheless, the parties are willing to continue exploring the possibility of locating the Institute at the Subject Property, while, at the same, time Ford undertakes the work necessary to establish the appropriate legal entity which will comprise the Institute, develop business plans, recruit board members and advisors and prepare plans for interior and exterior improvements to the Subject Property necessary to make it suitable for the Institute’s needs:

NOW,
THEREOFRE, THE PARTIES AGREE AS FOLLOWS:






AGREEMENT


1.
The City endorses the establishment of the Institute in the City of Martinez and at the Subject Property.   The actual leasing of the Subject Property to the Institute or Ford is dependent upon a variety of factors, variables and circumstances which are not now resolved nor known with sufficient clarity as to permit the parties to enter into binding or meaningful agreements pertaining to same. 


2.
Consequently, the parties make this Agreement primarily for the City to demonstrate its general support for the concept of creating the Institute and the laudatory purposes for which it is envisioned to be established and for Ford to demonstrate her and other interested parties’ commitment to the formation, establishment, funding and operation of the Institute.


3.
This Agreement shall be effective for one year, namely, from January 1, 2010 through December 31, 2010 (the “Term”).


4.
During the Term, Ford shall exercise her best efforts to accomplish the following tasks:

a.
incorporate the Institute and apply for and obtain tax exempt status pursuant to IRC section 501(c) (3);

b.
recruit and create a board of directors for the Institute;

c.
recruit and create multiple advisory committees;

d.
create a business plan, including long and short term objectives; and

e.
identify and implement funding strategies, specifically establishing and implementing a capital campaign to raise money for building and infrastructure costs.


5.
Commencing on March 1, 2010, and quarterly thereafter, Ford shall submit a written update report to the City describing the steps she and others have taken to complete and accomplish the tasks specified in Section 4, including information about the tasks remaining to be completed, estimates of the time when those tasks will likely be completed and other information that will be material to the City in determining whether and when to make the Subject Property available to the Institute through the preparation and negotiation of a lease.


6.
During the Term, the City agrees that it shall not enter into a rental, lease or other agreement covering all or a portion of the Subject Property with any party which said agreement contains a lease term in excess of three years.  Notwithstanding the foregoing to the contrary, the parties hereto acknowledge that the City has already entered into a Lease Agreement with the Judicial Council of California (“JCC”) for a term of one year, ending on September 30, 2010, extendable at the option of the JCC for three, one-year extensions.  Said JCC Lease covers approximately 4,000 square feet of the Subject Property.  However, said lease with the JCC also provides that the City or the JCC may terminate the Lease upon 90 days written notice.  Ford represents and warrants that she has been provided a copy of said JCC Lease, understands it and does not object to it.


7.
On or before December 1, 2010, Ford and the City shall meet in person to discuss Ford’s progress in achieving the objectives set forth above and to determine whether extending this Agreement is in the best interests of both parties.


8.
The parties acknowledge and agree that this Agreement is not a lease of the Subject Property, nor does it constitute an offer, nor an acceptance of such a lease or any other contract obligating the City to permit Ford or the Institute to use the Subject Property in any way.  The parties acknowledge and agree that no binding, implied covenants attach to this document concerning the use of the Subject Property.  Only upon the full and final execution and delivery of a lease agreement will any obligation attach with respect to Ford’s or the Institute’s use of the Subject Property.


In witness whereof, the parties hereto execute this Agreement on the date written below.

CITY OF MARTINEZ

By: _______________________________

Dated: ______________________


Rob Schroder, Mayor

By: _______________________________

Dated: _______________________

Rachael Ford
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