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CITY OF MARTINEZ
CITY COUNCIL AGENDA


December 16, 2009

	TO:
	Mayor and City Council
Planning Commission


	FROM:   


	Terry Blount, AICP, Planning Manager

Anjana Mepani, Associate Planner
Karen Majors, Assistant City Manager and Director of Community & Economic Development Department



	SUBJECT:

DATE:
	General Plan Housing Element Update — Discussion Draft of the Updated Housing Element — City Council/Planning Commission Study Session
December 7, 2009

	
	


RECOMMENDATION:
Conduct preliminary review and provide direction to staff in finalizing the Draft Housing Element to be sent to the California Department of Housing and Community Development (HCD) as required under Housing Element law.
BACKGROUND:

State law requires each city and county to adopt a General Plan containing at least seven elements including a housing element. Rules regarding housing elements are found in California Government Code Sections 65580-65589.  Housing elements must be updated about every seven years. All Bay Area jurisdictions are currently in the process of updating their housing elements to comply with State law. Fortunately, we are not starting this process from scratch. The City’s current Housing Element was adopted in 2006 and was certified by HCD. The current update builds upon the 2006 Housing Element as an important starting point. 

In April 2009 the City Council authorized the creation of a 17-member Housing Element Update Task Force to provide guidance and technical assistance throughout the update process. To date, the Task Force has met four times. The Task Force meetings have provided an opportunity for members of the public to offer comments and suggestions for the items being discussed. In addition to the Task Force meetings, there have been a number of other opportunities for community members and other interested parties to provide input to the Housing Element update. The most prominent of these was a community workshop held on August 10, 2009 which provided the community a chance to ask questions and to offer direction for the Housing Element update. Additionally, there were a number of meetings which were tailored to reach out to specific stakeholder groups, with the goal of connecting with all segments of the population.
On October 7, 2009, the City Council and Planning Commission conducted a public study session to provide direction to the Task Force for the preparation of the Housing Element Update. At that meeting a number of comments were received relating to the housing needs of the homeless, the Section 8 housing voucher rental assistance program, requirements for housing elements, code enforcement, and the concentration of new housing Downtown. 

As a result of community comments, City Council and Planning Commission direction, and Task Force discussion, a first draft of the updated Housing Element was prepared by staff and the consultant hired to assist with the effort. At its last meeting, November 19, 2009, the Task Force reviewed the first draft of the Housing Element, made modifications, and unanimously voted to recommend the policies and programs contained in the Discussion Draft Housing Element prepared for the City Council and Planning Commission study session. 
Since review by HCD and public hearings on the Draft Housing Element will not be conducted until the first part of 2010, the intent of this study session is to make sure there is tentative agreement on the contents of the updated Housing Element so that staff can finalize the draft and send it off to HCD for their review. There will be ample opportunity for community review and comment later in the process when the Planning Commission and City Council hold separate public hearings prior to adoption of the updated Housing Element. 

Staff, the consultant and several members of the Task Force will present an overview of the Discussion Draft Housing Element and background on State law requirements. Following any questions or clarification, staff recommends the Planning Commission’s and City Council’s discussion focus on Sections III and IV of the Discussion Draft Housing Element, which contain the recommended vision, goals, policies, and programs. Review and comment on any other material contained in the Discussion Draft will also be helpful to staff and the consultant. 

DISCUSSION:

Based on the overall direction of making sure that the updated Housing Element recommends a precise and do-able set of implementing programs, the updated Housing Element has condensed the previous Element’s goals into three goal areas and policies with related programs to implement them. These are summarized below.

Goal 1- Housing Strengthens Our Thriving, Balanced, and Diverse Community

The City has an active role in implementing the Housing Element. There is public participation by all economic segments of the community in the development of the Housing Element and implementation of housing strategies, and there is equal housing opportunity through the elimination of all forms of discrimination in Martinez.  

Key Implementing Programs

· Update the City’s General Plan

· Update the City’s Zoning Ordinance 
· Review the Housing Element Annually
· Provide Information on Housing Programs

Goal #2: Our Housing and Neighborhoods Have a High Standard of Quality. 

Assure the fit of new housing with community goals. Protect and conserve the existing housing stock so that it can best serve the needs of Martinez residents, and preserve assisted multi-family rental housing units from conversion to market rate rental units.
Key Implementing Programs

· Continue to Participate in the Contra Costa County Neighborhood Preservation and Rental Rehabilitation Programs
· Implement Code Enforcement
· Provide Information on Housing Programs (Rehabilitation Loans)
· Implement Neighborhood Improvements (Upgrade Curb, Gutter, and Sidewalks in Select Neighborhoods)
Goal #3: We Have a Mix of Housing Types and Choices. 

Provide for an adequate supply of safe, decent and affordable housing for all economic segments of the community and promote throughout the City a mix of housing types responsive to household size, income, age and accessibility needs. Diligently pursue efforts to meet the City's regional housing needs, and expand housing opportunities for low and moderate income families and individuals, and persons with special needs.
Key Implementing Programs

· Consider Adoption of the Proposed Inclusionary Ordinance
· Continue to Implement the Downtown Specific Plan
· Adopt Emergency Shelter Zoning
· Adopt Reasonable Accommodation Procedures
· Implement First-Time Home Buyer Assistance
A number of changes found in the Discussion Draft Housing Element are updates reflecting what has changed legislatively at the State level since the adoption of the City’s last Housing Element. The new draft contains several changes, as previewed during the study session in October, to comply with new State law requirements.  Significant new or expanded housing concepts for this Discussion Draft Housing Element include: 
(1)
Identify locations for higher density housing to meet the City’s fair share of regional housing needs and new State requirements.  
The Discussion Draft Element focuses on mixed use areas of the City, such as Downtown, consistent with the Downtown Specific Plan, and other areas consistent with current zoning. This discussion is provided on pages 77-89.
(2)
Zone for emergency shelters for the homeless.  
The approach recommended in the Discussion Draft Housing Element in compliance with SB2 is for the City to designate locations within the NC (Neighborhood Commercial), CC (Central Commercial), and R-1.5 (High-density residential) zoning districts where emergency shelters for the homeless are allowed “by right” (“by-right” zoning is a requirement for all cities in California). It is also recommended that any property must be located within a one-quarter mile of a transit stop, since this could be considered a reasonable distance for a person to walk to/from a transit stop to/from a facility. In addition, the Discussion Draft Housing Element recommends that if a property containing a religious facility wants to open a year-round shelter that a conditional use permit (CUP) be required.  
The map on page 74 of the Discussion Draft Housing Element shows potential locations within one-quarter mile of a transit stop where an emergency shelter could be allowed without a conditional use permit or other discretionary action. The identified locations have a realistic potential for redevelopment or reuse, and would have access to transportation and services. 

As part of the rezoning action, the City can establish written and objective standards, as allowed in State law, covering: 

· Maximum number of beds
· Off-street parking based upon demonstrated need
· Size and location of on-site waiting and intake areas
· Provision of on-site management 
· Proximity to other shelters
· Length of stay 
· Lighting
· Security during hours when the shelter is open
The following are responses to the comments received at the October 7, 2009 meeting of the City Council and Planning Commission.

(1) Housing needs of the homeless.

There was concern that the data on the homeless population contained in the Policy Directions Report was not current.  The most recent data has been incorporated into the proposed draft Housing Element.  This data comes from the homeless count conducted by the County on a specific day this past January as part of a nationwide effort to gather data on the homeless population of the US.  
(2) Section 8 Housing Voucher Rental Assistance program.

A question was asked regarding the average length that persons remain in this program and what the overall number of vouchers in use in the City is.  Staff contacted the Contra Costa Housing Authority and found that the most recent information, from a study conducted in 2007 of data from 1995-2002, indicated that the average length nationally (local data is not available) that persons remain in the program is 4.24 years.  Of the persons in the program, approximately 60% were either elderly or disabled, with the majority of the remainder working at least part-time.  There are currently 213 Section 8 participants in Martinez.  
(3) Requirements for Housing Elements.

The question was raised as to why it is necessary to update the City’s Housing Element.  In concert with the City Attorney, staff has prepared a memo regarding the importance of Housing Element certification (see Attachment 2).

(4) Code Enforcement.

At the joint meeting there was a comment that a number of residential properties in the City were in need of rehabilitation.  The proposed draft Housing Element contains programs the intent of which is to link residential rental properties identified as substandard with available rehabilitation loan programs.  This would be a joint effort between the City and the County.  Most of the money available for rehabilitation of substandard properties is restricted to those that have income-eligibility requirements for the tenants.
(5) Concentration of New Housing Downtown.

Concern was noted that it seemed that the focus of the update to the City’s Housing Element was on the Downtown area.  The proposed draft Housing Element has identified sites available to meet the City’s “fair share” of the region’s housing needs that are located throughout the community and not just in the Downtown area.  
FISCAL IMPACT:
The City Council allocated $47,200 from the General Fund for consultant services for the Housing Element Update.
ACTION:

Provide direction to staff to proceed with the preparation of a Draft Housing Element for submittal to the State Department of Housing and Community Development — HCD — (no formal vote is required).
Attachments:

1. 2007-2014 City of Martinez Discussion Draft Housing Element
2. Importance of Housing Element Certification Memo
APPROVED BY:
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City Manager

The Importance of Housing Element Certification 

December 2009

What Happens If a Jurisdiction Does Not Adopt a Housing Element or the Element Does Not Comply with State Law?

As most of you are aware, a Housing Element is considered out of compliance with State law if its contents do not substantially comply with the statutory requirements.  A Housing Element may be submitted by a local jurisdiction to the California Department of Housing and Community Development (HCD) for certification by that agency that the Housing Element substantially complies with the state statutory requirements.  While housing element certification is not, strictly speaking, legally required, certification is of substantial benefit to the local jurisdiction.  If a Housing Element is certified by HCD, that certified element is presumed to be legally adequate.  In any subsequent legal challenge to that Housing Element, a plaintiff has the burden to overcome this presumption and must present evidence proving that the Housing Element is in fact inadequate.  This burden of proof is difficult to overcome and as a practical matter it is extremely rare for a certified Housing Element to be challenged in court.  Conversely, if a Housing Element is not certified by HCD, the local jurisdiction bears the burden to prove in any legal change to the element that the element substantially complies with the statutory requirements.  

If the HCD determines that a Housing Element fails to substantially comply with the State’s Housing Element Law, there are potentially serious consequences that extend beyond the realm of residential land use planning.  When a jurisdiction’s Housing Element is found to be out of compliance, its General Plan is at risk of being deemed inadequate as a result.  Because there must be findings of General Plan consistency in most planning and development decisions, a local government may run the risk of approving projects based on a noncompliant General Plan.  Over the years, penalties have steadily increased for not having a legally compliant Housing Element, and this trend is expected to continue with the increased “accountability” contained in recent changes to State law.  

Repercussions may include:

1. Limited access to State Funding. Both the California Infrastructure and Economic Development Bank (CIEDB) and the Bay Area’s Metropolitan Transportation Commission (MTC) award funds based on competitions that take into consideration the approval status of a community’s Housing Element. See the list below for specific programs. 

2.  Lawsuits. Developers and advocates may bring legal challenges against jurisdictions if their Housing Element is not compliant with State Law. Recent Bay Area cities that have been sued relating to Housing Element compliance include Corte Madera, Pittsburg, Pleasanton, Alameda, Benicia, Fremont, Rohnert Park, Berkeley, Napa County, and Santa Rosa.  There has never been a city that has successfully argued that they do not need to comply with Housing Element law.  Housing Element cases are expensive to defend and often take a rather long period of time to resolve in the courts.  It is possible in these cases for the courts to suspend or take other mandatory action to approve or deny development during the pendency of the action.  In addition, court ordered compliance can expose the City to the payment of the attorney’s fees of the Plaintiff. 

Access to Funding with a Certified Housing Element

Housing Elements have been mandatory portions of local general plans in California since 1969.  This reflects the statutory recognition that the availability of housing is a matter of statewide importance, and cooperation between government and the private sector is critical to attainment of the State’s housing goals.  To incentivize and reward local governments that have adopted compliant and effective Housing Elements, several housing, community development and infrastructure funding programs include Housing Element compliance as a rating and ranking or threshold requirement. 

Housing Element compliance is generally included as a set of rating and ranking criteria in programs where the primary applicants are local governments.  As eligible applicants vary by program (e.g., only non-entitlement jurisdictions eligible for State CDBG or HOME programs), not all jurisdictions are affected by these programmatic requirements.  The effect or significance of the Housing Element factor within the context of other competitive factors varies by program. Some of the programs that consider Housing Element certification in their criteria are:

· Building Equity and Growth in Neighborhoods (BEGIN) Program

· Community Development Block Grants (CDBG)

· HOME Investment Partnerships Program (HOME)

· Housing Enabled by Local Partnerships (HELP) Program, California Housing Finance Agency

· Infill Incentive Grant (IIG) Program 

· Infrastructure State Revolving Fund (ISRF) Program, California Infrastructure and Economic Development Bank (I-Bank)  


· Single Family Home Program 

· Workforce Housing Reward (WFH) Program (no current funding available) 
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