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City of Martinez     




         CITY COUNCIL AGENDA
       
December 16, 2009
TO: 

Mayor and City Council

FROM:
Cathy Spinella, Finance Manager



SUBJECT: 
Establishing an Unclaimed Money/Outstanding Check Policy
DATE:
December 8, 2009
RECOMMENDATION:
Adopt a resolution establishing an Unclaimed Money/Outstanding Check Policy for the City of Martinez.  
BACKGROUND:
Occasionally, the City issues checks that the payee does not cash which remain in the accounting records as outstanding.  California Government Code establishes provisions for the proper disposition of and accounting for unclaimed money to the City.  The attached policy complies with the requirements of the unclaimed property laws and regulations of unclaimed money.  This policy outlines the procedures to be followed with regard to checks issued by the City that remain outstanding on our bank reconciliation after a specified period of time.

As permitted by Government Code Sections 50050-50056, the proposed Unclaimed Money/Outstanding Check Policy provides that:  

1)  
Checks and deposits equal to or greater than fifteen dollars ($15) which remain unclaimed for at least three (3) years become the property of the City, if after proper notification, the money remains unclaimed; 

2)  
Checks and deposits less than fifteen dollars ($15), or any amount if the owner is unknown, which remain unclaimed for one (1) year become the property of the City without notification.
The policy also includes criteria for preparing and publishing the required public notification and preparing and submitting a claim. 
FISCAL IMPACT:
Unclaimed money that becomes the property of the City is expected to be a negligible amount.
ACTION:

Motion to adopt a resolution accepting the Unclaimed Money/Outstanding Check Policy.

Attachments
Resolution

Unclaimed Money/Outstanding Check Policy and attachments

APPROVED BY:
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City Manager

RESOLUTION NO. -09

ESTABLISHING AN UNCLAIMED MONEY/UNCLAIMED CHECKS POLICY FOR THE CITY AS PERMITTED BY GOVERNMENT CODE SECTIONS 50050-50056 

WHEREAS, the City of Martinez does not have an Unclaimed Money/ Outstanding Checks Policy; and

WHEREAS, the City issues checks from time to time that are not cashed by the payee, and such checks that are not cashed remain in the accounting records as outstanding; and

WHEREAS, California Government Code Sections 50050 – 50056 provides that unclaimed money on deposit with a public agency becomes the property of that agency upon passage of certain periods of time; and

WHEREAS, the City Council must authorize the transfer of unclaimed money to the fund in which the check was originally issued.

NOW THEREFORE, BE IT RESOLVED that the City Council of the City of Martinez, hereby ordains as follows:

1. Establish the Unclaimed Money/Unclaimed Checks Policy; and

2. Authorize the City Treasurer to implement the policy; and

3. Periodically cause legal notice to be published regarding the transfer of unclaimed money in amounts in excess of fifteen dollars ($15.00) to the City when such money remains unclaimed for more than three years and, to thereafter transfer those monies to the City.

* * * * * *

I HEREBY CERTIFY that the foregoing is a true and correct copy of a resolution duly adopted by the City Council of the City of Martinez at a Regular Meeting of said Council held on the 16th day of December, 2009, by the following vote:

AYES:

NOES:

ABSENT:





RICHARD G. HERNANDEZ, CITY CLERK





CITY OF MARTINEZ

Administrative Policy: 304

Effective Date: December 16, 2009

City of Martinez

Unclaimed Money/Outstanding Checks Policy

PURPOSE

The purpose of this policy is to establish the proper disposition of and accounting for unclaimed money in accordance with government statutes.

POLICY

It is the policy of the City of Martinez to properly account for unclaimed money in a manner which follows Government Code Sections 50050 through 50056.  Money, excluding restitution to victims that remain unclaimed for at least 3 years will become the property of the City of Martinez after the procedures identified herein have been followed.  Unclaimed Money consists of money which is not the property of the City, but remains in the City Treasury or in the official custody of City officers for three or more years without a claim being filed by the legal owner(s).  Common sources include accounts payable, payroll, vendor payments, customer refunds and deposits.

Any individual items of less than $15.00, or any amounts in which the depositor’s name is unknown will become the property of the City of Martinez after being unclaimed for a period of at least 12 months or upon an order of the court without the necessity of publication of  a notice in a newspaper.

The City is required to comply with the requirements of the unclaimed property laws and regulations as well as the governing escheatment laws of other states that relate to various forms of abandoned property, including uncashed checks.  This policy outlines the procedures to be followed with regard to checks issued by the City that remain uncashed after a specified period of time.  The term “check” includes warrants.

PROCEDURES

I.
CITY PROCEDURES FOR ITEMS $15.00 AND GREATER

1. Every quarter the Finance Division will generate an Outstanding Check Report which identifies all outstanding payroll checks over three months old and all accounts payable checks over six months old.  The Finance Division will review the Report to determine if disposition of each identified check is correct. This review will include examination of the original documentation and relevant information as needed. 

2. When the review process is completed, a letter will be sent to each payee requesting verification of the status of the check on the enclosed Declaration form.  A copy of the letter, Declaration and the review history will be maintained in the Finance Division (see attachment A and B).  If no response is received within 30 days the check will be identified as stale dated and will not be honored by the City’s bank if presented for payment more than 12 months after the issue date.   Stale dated checks shall be cancelled and cleared in the system.  A journal entry shall be prepared to record the total amount of stale dated checks in a hold account called “Unclaimed Warrants.”

3. Each December, the Unclaimed Warrants account shall be evaluated to determine which warrants are more than 3 years old from the date of issue.  Checks that are more than 3 years old will be handled as follows:

a)
As required by Government Code Section 50051 a notice will be published once a week for two successive weeks in a newspaper of general circulation in Martinez stating the name of the payee, the amount, the issue date, the check number, the fund in which the money is held, and the fact that the money will become the property of the City of Martinez unless the claimant files a claim with the City within 45 days after the first publication of the notice (see Attachment C for example).
b)
On or after the specified date not less than 45 days nor more than 60 days after the first publication of the notice, the amount of the check which remains unclaimed becomes the property of the City.  A journal entry will be prepared to move the amount from “Unclaimed Warrants” to a Revenue Account from which the check was originally issued.  
II.
CLAIMANT PROCEDURES FOR ITEMS $15.00 AND

GREATER

An individual or business may file a claim for money with the City Treasurer.  Claimants will be required to complete an Unclaimed Monies Claim Form, and supply supporting documentation to establish the claim.  All money that remains unclaimed based on the timelines established in Section II will be transferred to the fund from which the check was originally issued.

Examples of claims and the types of supporting documentation that may be required include:    

A.  Individual Claimant – Claims initiated by the owner or the parent/custodian of the owner of the property.
· Completed and signed Unclaimed Property Request Form.

· Copy of any official form used for identification, such as a driver’s license, military identification card, or passport. 

· Proof of reported address associated with the unclaimed check. The following documents are acceptable: pay stub, tax return, mortgage, telephone or utility bill, bank or credit card statement.

· If the claim is initiated by the parent/custodian of the claimant, proof of that relationship.

B.  Business Claimant – The claim must be made by an authorized officer or official claiming on behalf of the business or corporation, partnership, professional association, non-profit organization, government entity, or private organization.

· Completed and signed Unclaimed Property Request Form.

· Copy of official identification for each officer or official, such as a driver’s license. 

· Federal tax identification number.

· Business card of the authorized officer or official.

· Proof of the business’ reported address associated with the unclaimed check, such as tax return documents, a mortgage, rent, telephone, or utility bill, or a bank statement. 

If a company or business has dissolved or changed names additional information may be requested.

C.  Heir or Trustee of Deceased Property Owner – Claims initiated by the authorized lawful heir, beneficiary, duly appointed representative or trustee of the deceased payee's claim. 

· Completed and signed Unclaimed Property Request Form.

· Death certificate of the deceased owner or owners of the property.

· Copy of any official form used for identification for each heir, such as a driver’s license, military identification card, or passport. 

· Proof of the deceased owner’s relationship to the claim holder. 

· Proof that no other person has a superior right to the interest of the decedent in the described property.

All claims made by heirs, beneficiaries, duly appointed representatives or trustees of a deceased payee may be subject to review and approval by the City Attorney. 

The City of Martinez retains the right to reject any claim in which entitlement has not been established to the City’s satisfaction.  If the claim is rejected by the treasurer, the party who submitted the claim may file a verified complaint seeking to recover the money in a court of competent jurisdiction and serves a copy of the complaint on the treasurer within 30 days of receiving the notice that the claim was rejected.  The treasurer shall withhold the release of the portion of the unclaimed money for which a court action has been filed until a decision is rendered by the court.

If a claim is approved, the claim will be paid by check and the original outstanding check will be removed from the Outstanding Check Report.

III.
CITY PROCEDURE FOR ITEMS LESS THAN $15.00


OR ANY AMOUNT IF THE DEPOSITOR’S NAME IS UNKNOWN

a) Every quarter the Finance Division will generate an Outstanding Check Report which identifies all outstanding payroll checks over three months old and all accounts payable checks over six months old.  The Finance Division will review the Report to determine if disposition of each identified check is correct. This review will include examination of the original documentation and relevant information as needed. 

b) Each June and December, any outstanding checks issued more than 12 months prior to the evaluation date will be listed and identified by payee, amount, check number, issue date and fund.  The Finance Division will provide this list to the City Treasurer for approval to have the checks cancelled, cleared in the system and not reissued.  Funds will become the property of the City and returned to the account from which the check was originally issued. 

Attachments:


A – Sample Letter

B – Sample Declaration


C – Sample Notice to be published in newspaper


D – Sample Unclaimed Money Claim Form
Attachment A

Sample Letter

Dear _____________,

Our records indicated that check number ___________ issued to you on 

______________ in the amount of $______________by the City of Martinez has not 

been cashed and is now stale dated.  To claim this money, please complete the enclosed

‘Declaration of Unclaimed Monies and mail to:

City of Martinez

Finance Division

525 Henrietta Street

Martinez, CA 94553

Please 

feel free to call if you have any questions or if I can be of any assistance.  The telephone 

number is 925-372-3572

Accounts Payable

City of Martinez

Enclosure

Attachment B

Sample Declaration

City of Martinez

Declaration of Unclaimed Monies

I, ____________________________, hereby declare that I am the legal owner or 

custodian of check number _________________, issued by the City of Martinez, in 

the amount of $__________________, dated _________________ and the name of the 

payee shown is _______________________________________.


Indicate below what happened – Mark on the box and explain.


(   )  The above check was not received.


(   )  The above check was destroyed by __________________.


(   )  The above check was lost by me on _________________.


(   )  Other _________________________________________.

(   )  The above check is attached.  The check is now void because it was not                      

        cashed within six months and became stale dated.

I request that a replacement check be issued to me and agree that if the above check is received I will promptly return it to the City of Martinez Finance Division.

I CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA THAT THE FOREGOING IS TRUE AND CORRECT.



EXECUTED AT _________________________________________________,

THIS __________, DAY OF _______________________, 20 _____.

______________________________


______________________

Signature






Daytime Phone number

______________________________

Address

______________________________

City 

State

Zip

Attachment C

Sample Notice to be published in the newspaper

PUBLIC NOTICE

CITY OF MARTINEZ UNCLAIMED FUNDS

NOTICE IS HERBY GIVEN pursuant to Government Code Sections 50050 – 50056 that the following money, not the property of the City of Martinez, has remained unclaimed in its treasury or in the official custody of its officers for more than three years.

	NAME
	AMOUNT               
	CHECK NO.
	FUNDS HELD BY

	Vendor A
	$345.78
	1234
	General Fund

	Vendor B
	$127.52
	1235
	Water Fund

	Vendor C
	$300
	1236
	Parking Fund


NOTICE IS FURTHER GIVEN pursuant to the above Government Code Sections that said money will become the property of the City of Martinez on ________________, unless prior to that date, a party of interest files a claim with the City of Martinez Finance Division.  Claim forms may be obtained at the City’s Finance Division, 525 Henrietta Street, Martinez, CA 94553, telephone (925)372-3579.

Carolyn Robinson

City Treasurer

Attachment D

Sample Unclaimed Money Claim Form

CITY OF MARTINEZ UNCLAIMED MONIES CLAIM FORM

Name of Claimant ______________________________________________________

Address of Claimant ____________________________________________________



          ____________________________________________________

Amount of Claim $ ______________

Describe the grounds on which the claim is founded ___________________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

The undersigned declares that under penalty of perjury under the laws of the State of California that I am the person, persons, or entity, or the successor in interest, heir, trustee, executors, administrators, or personal representative of the person or persons, or entity that is entitled to the full amount of the unclaimed monies pursuant to California Government Code 50052.

________________________________
_______________________________

Printed Name of Claimant



Signature of Claimant

__________________


_______________________________

Date Signed





Phone Number

FOR OFFICIAL USE ONLY:

Claim Rejected ________    Claim Accepted __________

Date _____________

Date of Original Check _______________                Check Number_________________

Reason: _____________________


______________________________








Carolyn Robinson, City Treasurer
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