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CITY OF MARTINEZ
CITY COUNCIL AGENDA


January 6, 2010
	TO:
	Mayor and City Council



	FROM:   


	Corey Simon, Senior Planner 

Terry Blount, AICP, Planning Manager

Tim Tucker, City Engineer

Karen Majors, Assistant City Manager, 
Community & Economic Development



	SUBJECT:


	Public Hearing to consider and provide direction to staff regarding possible action on the following requests regarding a vacant 5.6 acre parcel on Shell Avenue, located between La Salle Manor Apartments and Alhambra Terrace (Contra Costa County Housing Authority) Apartments (APN # 376-010-011) Name of Project: Cascara Canyon. 
A. Mitigated Negative Declaration; and

B. General Plan Amendment to re-designate approximately 1.6 acres from “Group 2 Residential” to “Group 4 Residential,” to allow for the development of multi-family housing with a density of up to 29 units per acre, on property that is currently designated “Group 2 Residential” (single-family or townhouse development) and to re-designate the remainder of the Subject Property to be developed as a custom home parcel, with a ¼ acre building site to be re-designated from “Group 2 Residential” to  “Group 1 Residential” and the balance of the approximately 3.75 remaining acres to be re-designated from “Group 2 Residential” to Open Space); and 
C. Rezoning a 1.6 acre area of the Subject Property from “R-3.5 (Family Residential: 3,500 square feet per dwelling unit/4,000 square feet minimum lot size)” to “R-1.5 (Multi-Family Residential: 1,500 square feet per dwelling unit/10,000 square feet minimum lot size) and to rezone the remainder of the Subject Property to be developed as a custom home parcel, with a ¼ acre building site to be re-zoned from “R-3.5 (Family Residential: 3,500 square feet per dwelling unit/4,000 square feet minimum lot size)” to “R-100 One Family Residential: 100,000 square feet minimum lot size)” and the balance of the approximately 3.75 remaining acres to be rezones from “R-3.5 (Family Residential: 3,500 square feet per dwelling unit/4,000 square feet minimum lot size)” to OS- Open Space. 


	DATE:
	December 18, 2009


RECOMMENDATION:
Review staff report and attachments, applicant’s revised site plan exhibits (submitted for Council review subsequent to Planning Commission’s recommendation for denial), and hold a public hearing to consider above, and direct staff to prepare appropriate findings for Council approval at a later meeting. 
BACKGROUND:
In 2006, the applicant and current property owner received Planning Commission approval to develop the 5.6 acre parcel with 20 townhome units and one “custom estate” lot.  The approximate 1½ acre area adjacent to Shell Avenue (at the lowest elevations of the hillside site) was to have been developed as a townhome Planned Unit Development.  The remaining 4¼ acre site was to be privately owned as a custom home lot, with a 10,000 sq. ft building site and the remainder of the site’s upper elevations preserved as open space within a scenic easement.  Soon after receiving Planning Commission approval, the property owner/applicant graded the lower 1½ acre portion of the site, and installed utilities and retaining walls, anticipating the imminent construction of townhome units.  The upper 4 acres of hillside remains ungraded.  (Previous approvals are illustrated by Attachments 7 and 8).

Due to the declining housing market, site work for the townhome development ceased in 2007.  In mid-2008, the applicant began discussions with staff regarding the possibility of developing the graded portion of the property with 40+ units of multi-family housing as opposed to 20 townhomes.  The applicant was informed that General Plan and Zoning Map amendments would be needed, as the site’s current General Plan and zoning designations only allow for single family and townhome development.  Furthermore, General Plan and Zoning Map amendments are needed to allow development at the proposed density of 29 units per acre.  In March 2009, the applicant submitted his request for the land use map amendments, and initial plans for 46 multi-family units (in two 13 unit buildings), with 65 parking spaces.
Two-tiered review of application

To help focus the Planning Commission and City Council’s initial deliberations on the broad land use policy question raised by the application for multi-family housing, both the applicant and staff agreed to a two-tiered approach.  Thus the first tier - the requests for General Plan and Zoning map amendments - would be discussed prior to engaging in a detailed discussion of the proposal’s architectural, site and landscape design.  Staff also envisions that the City Council’s deliberation on the proposed General Plan and Zoning Map changes will include broad feedback regarding the proposed site and building plans, which can help to frame the context for review in the second tier of the review process.  Should the requested amendments be approved by the Council, the applicant will then later return to the Planning Commission for approval of the specific site and building design.
Role of CEQA and Initial Study/Proposed Mitigated Negative Declaration

Notwithstanding the two-tiered review process outlined above, the California Environmental Quality Act (CEQA) requires that potential environmental impacts of all components of the project as defined by CEQA (which in this case included both the proposed land use map changes and the proposed site and building plans) must be evaluated together.  Thus two key concerns regarding the design as initially proposed, such as on-site parking availability and building mass, were evaluated in the Initial Study and Draft Mitigated Negative Declaration prepared for the project.  The two key mitigation measures that have been proposed are:

· The mass of the southerly building shall be reduced so that both greater visual access is provided to the open space behind the buildings and that a larger area is available for tree plantings.  The length of the southerly building should be reduced by approximately 20 percent, adding the former building area to the adjacent landscape areas between: a) this building and the shared entry drive between the two buildings and, b) this building and the southerly property line [proposed to mitigate Significant Impacts on Scenic Resources and Visual Quality, as planting restrictions within pipeline easements and storm water treatment area would preclude screen tree plantings unless additional landscape area is made available].
· The applicant shall …adjust the number of units and/or available parking so that the number of spaces provided is closer to the upper end of the actual observed parking demand measured by Omni-Means, City of Concord surveys (1.50–1.64 spaces per unit)  [proposed to mitigate Significant Impact from Inadequate Parking Capacity, as applicant’s initial plans were for a parking ratio of only 1.41 spaces per unit].
Planning Commission review and recommendation
On November 10, 2009, the Planning Commission held a public hearing to discuss the project and make its recommendations to the City Council on the Initial Study/Draft Mitigated Negative Declaration and the subject land use map changes.  On a vote of 4/3, the consensus of the Commission’s majority was not to support the proposal.  The Commission then continued the item, and directed staff to return with a draft resolution, recommending denial based on the majority’s concern over the following four generalized items (a more detailed discussion of these four topics is provided within the “Discussion” portion of this report): 
a) That the environmental review within the Initial Study/Draft Mitigated Negative Declaration was too limited, especially in regards to an analysis of the increased traffic on Shell Avenue that could result from the higher residential density being proposed.  The commission also found the range of possible Mitigation Measures too limited, and that a wider range of alternatives should have been considered.
b) That the amount of on-site parking being proposed will be inadequate.  Notwithstanding the City’s current requirement for 2.25 parking space per unit (regardless of number of bedrooms), the applicant’s proposal for 1.42 spaces per unit is below both the requirements of our neighboring cities (which range from 1.5 to 2.0 spaces per unit) and the recommendation of the City consulting traffic engineer’s, which is for a minimum of 1.50 to 1.64 spaces per unit.
c) That it is inappropriate to allow for added traffic, above what current land use designations would allow, on Shell Avenue, as its grades and curves do not conform to current design standards for such major roadways.
d) That too few on-site amenities, such as a common open space area for adult use, are being proposed.

On December 8, 2009, the Planning Commission adopted a resolution recommending that the City Council not adopt the proposed Mitigated Negative Declaration and deny the requested General Plan Amendment and rezoning.  The Commission also restated their concerns regarding traffic impacts on Shell Avenue, and requested that additional traffic studies be incorporated into a revised Initial Study (The Planning Commission’s Resolution is provided as Attachment 13, and the Planning Commission’s November 10th meeting minutes and staff report as Attachments 14 and 15.) 
Revised plans submitted subsequent to Planning Commission Action
Subsequent to the Commission’s hearing, the applicant met with staff to discuss possible revisions to his development plans that would implement the two key Mitigation Measures (reducing building length and improving on-site parking availability).  The applicant returned to staff with drawings showing implementation of the Mitigation Measures: the length of the southerly building has been reduced, resulting in the number of units decreasing from 46 to 42 and the number of on-site parking spaces reduced from 65 to 63.  The resulting parking ratio would be 1.5 spaces per unit, thus both proposed mitigation measures for Aesthetic and Parking impacts are now met.  These plans are provided to the Council to illustrate how implementation of the Mitigation Measures can be achieved; they have not been provided for Council action.  Recalling the intent of the two-tiered approach outlined above, should the Council chose to approve the proposed Mitigated Negative Declaration and land use map changes, review of the site plan and building would return to the Planning Commission for its action. 
DISCUSSION:
Topic one – 
APPROPRIATENESS OF HIGH DENSITY RESIDENTIAL GENERAL PLAN AND ZONING DESIGNATION FOR 1.6 ACRE portion of SITE 

The primary purpose of using a two-tiered approach to the applicant’s requests was to first have decision makers focus on the question of considering high density residential land use for the site.  As noted in the staff report to the Planning Commission the, the possible merits of the requested General Plan and Zoning Map Amendments are:
· Net density of the adjacent La Salle Manor apartments is approximately 22 units/acre (2,000 sq ft site area per unit), which is consistent with the “Group 4 Residential,”/R-1.5 (1,500 sq. ft. per dwelling unit) designations being requested by the applicant.  While the gross four acre La Salle Manor site is within the “Group 3 Residential” General Plan land use classification (allowing up to 14 units/acre) and R-2.5 Zoning District, the easterly one acre of the site is a steeply sloped undeveloped open space area, just as the easterly four acres of the subject property is proposed to remain as open space.  When looking at the three acres containing La Salle Manor’s 66 units, this existing project’s density would require the same land use designations now being requested.  The potential commonality between the existing La Salle Manor multi-family buildings and the proposed multi-family development is illustrated by Attachments 2 and 3.  The proposed land use map amendments would create parity for the relatively level portions of the adjacent sites, allowing high density residential development at a density at least that of the adjacent La Salle Manor Apartments.
· Physical constraints of the 5.6 acre site appear to warrant the flexibility of allowing multi-family units on the lower 1.6 acre portion.  Assuming the City wishes for the majority of the upper slope area to remain as open space, development of the 1.6 acre area at the bottom may never be viable if units can only be in single family or townhome configurations, as required by current “Group 2 Residential”/R-3.5 (Family Residential: 3,500 sq. ft. per dwelling unit) designations.  The ability to stack multiple units within one building, as only allowed in the requested “Group 4 Residential”/R-1.5 (1,500 sq. ft. per dwelling unit) appears warranted.

· Integral to the request to designate the 1.6 acre development site for high density residential development would be the changing of the General Plan land use designation of over 3½ acres of the upper slopes from “Group 2 Residential” to “Open Space.”  In 2006, the Planning Commission conceptually transferred density from the upper slope to the subject 1.6 acre site when it approved a Variance to the Slope Density provision of the Hillside Development Regulations to allow 21 units (20 townhomes and the one custom home) where a maximum of nine units would have normally been permitted under the current R-3.5 Zoning District (additional background regarding the applicability of the Hillside Development Regulations is provided as a separate discussion topic later in this report).  But the instrument of preserving the upper slope as open space would have been a “scenic easement” recorded as part of the final subdivision map for the 21 unit development.  Without the actual development occurring, the map remains unrecorded, and the hillside property remains unrestricted.  Re-designating the General Plan and Zoning map to preclude development of the upper slope would preserve this designated “Visually Significant Hillside” regardless of the status of this or possible future subdivision applications.
Topic TWO –
TRAFFIC CONDITIONS ON SHELL AVENUE 

The Initial Study and Draft Mitigated Negative Declaration prepared for the project evaluated the impact of the added traffic from the proposed project.  Given the relatively high existing traffic volumes on Shell Avenue, which is classified as a “minor arterial,” the consulting traffic engineer found that the added traffic from the proposed project would have “no impact” on existing conditions.  However, residents and Commission members have expressed their discomfort over existing traffic conditions at the past and subject hearings regarding the potential development of this property.  The Commission’s concerns are summarized in the following section of its resolution recommending denial:

Shell Avenue, adjacent to the proposed project, is a former rural county highway, which now serves as a major collector street.  Between Estudillo Street and Harbor View Drive, Shell Avenue’s curves do not conform to modern suburban collector street standards.  Also, only the south/east side of the street has a sidewalk and a parking lane.  Existing neighbors have stated their concerns regarding navigating this street, the use of which is complicated by driveways and the single parking lane serving the existing adjacent multi-family development.  With the street in its current condition, development of the property at any density above that allowed under the current “Group 2 Residential” (medium density - up to 12 units/acre) designation would add additional traffic to this street without providing for an upgrade to current standards.
In its resolution, the Commission also stated that it believes that the Initial Study and Draft Mitigated Negative Declaration did not properly study the existing traffic conditions or the traffic impact associated with the proposed project.  While the public’s and Commission’s traffic concerns may not warrant additional environmental analysis pursuant to CEQA, staff has none the less provided the following background regarding existing conditions, including accident data for Shell /”D” Streets from Alhambra Avenue to Pine Street and measures the City can take to alleviate the perceived problem.
Roadway Characteristics:

Shell Avenue is a two-lane collector road which connects with Alhambra Avenue and extends through central Martinez to Pacheco Boulevard and beyond to Marina Vista.  Along the project frontage and to the north, Shell Avenue has been widened and improved to include curb, gutter and sidewalk (east side of street.)  Shell Avenue is approximately 32 feet wide in this section, with two 12-foot lanes and an eight-foot parking lane.  The west side of Shell Avenue in this section has a narrow unpaved road edge adjacent to a steep slope.

In the vicinity of the project site Shell Avenue is marked by two relatively tight curves with curve radius requiring motorist to slow below the normal design speed of 30 to 40 MPH for collector streets.  It is not unusual for streets to have segments constructed below the design speed.  Several segments of Shell Avenue between Pacheco Boulevard and Alhambra Avenue have curves constructed below the design speed.  Streets are designed and built below the design speed for a few reasons including sloped topography, lack of right-of-way or they were constructed prior to the development of current street standards.

Shell Avenue slopes up from Alhambra Avenue to Pine Street.  There is a relatively steep grade at the curve north of the project site.  It appears the slope of the street is predominately at or below design guidelines of a maximum of 16%.

Traffic Volumes - Level of Service:

Current traffic volumes were measured as part of the traffic study conducted with the CEQA review along the project frontage.  Level of Service is often measured as a ratio of traffic volume to road capacity.  The traffic counts indicated a current volume of 3,600 (rounded) vehicles per day and 350 vehicles per peak hour (PM).  Two lane collector street capacities are approximate 12,000 vehicles per day and 1,600 vehicles per hour.  This equates to an overall ratio of 0.3 and a peak hour ratio of 0.22.  Level of Service A equates to a ratio less than 0.60.  The roadway operates primarily in an uncongested state.  

Accident History:

Staff researched accident data for Shell Ave. / “D” Streets from Alhambra Avenue to Pine Street.  For lower volume streets it is recommended to review data from a minimum of two to three years.  Staff reviewed six (6) years of data.  There were a total of 24 documented accidents within this study period.  There were six preventable accidents between Terrace Way and the curve north of the La Salle Manor Apartments:

· Three accidents were the result of excessive speeds at the curves where drivers left their lane and hit parked cars (2) or other vehicles (1).

· Two accidents occurred when inattentive drivers drove off the edge of the roadway.

· One accident was the result of a driver exiting the La Salle Manor Apartments and being struck by a north bound vehicle.

Two of the accidents were hit and runs where driver information is unknown.  Four accidents involved less experienced drivers (ages 17 to 20).  One accident (exiting apartment complex) involved an experienced driver.

The annual traffic accident rate (accidents / years) is equal to 1.00 for this segment.  Table 5-1 “Guidelines for Identifying Neighborhood Traffic Problems” of the City of Martinez Traffic Element indicates that for “Annual Accident Rate of 0-1.250 no measures required.”  Using “Neighborhood” guidelines for a collector street is a conservative measure for identifying traffic problems.  

Conclusion Regarding Proposed Project:

Shell Avenue is an important link between Alhambra High School, Alhambra Avenue, and central Martinez to Pacheco Boulevard and beyond.  Many segments of Shell Avenue are narrow and unimproved, lacking curb, gutter and sidewalk.  Certain sections of Shell Avenue are steep and have tight curves.  

Despite these shortcomings Shell Avenue functions at Level of Service A which correlates to free flowing traffic. The roadway will continue to operate at a level of Service A with the added traffic from the proposed project.  Although the accident rate does not necessarily warrant action, City staff has identified six measures that should be implemented independent of the project construction as outlined below. 
In the project area Shell Avenue is improved along the east side.  The segment is bound by two tight curves requiring drivers to reduce speeds to safely navigate the roadway.  Sight distance is better at the project site than the neighboring apartment complex.  The sight distance to the north is well in excess of the 250 feet needed for the measured vehicle speeds.  To the south, the sight distance is limited to about 240-250 feet due to the roadside slope along the inside of the curve and foliage.  The apartment complex has had only one reported accident in the last six years relating to vehicles entering or exiting the facility.  With fewer vehicle trips generated from the proposed project than the adjacent apartment complex and better overall sight distance, we should expect the same or lower annual accident rate (0.17) associated with vehicles entering and exiting the proposed project site.

Safety Enhancements, Regardless of Project Outcome:

Staff inventoried regulatory and caution signage on Shell Avenue / “D” Street between Alhambra Avenue and Pine Street.  Independent of the processing of the project staff will implement signage improvements which include:

1. Install speed limit sign for east bound “D” Street near Castro Street.

2. Supplement curve warning sign for east bound Shell Avenue at Estudillo Street with 15 MPH recommended speed.

3. Install curve warning sign (15 MPH) for north bound Shell Avenue along the frontage of La Salle Manor apartments.

4. Extend “No Parking” for east bound Shell Avenue from La Salle Manor apartments to Harbor View Drive.

5. Replace all old and faded warning and regulatory signs.

6. Have vegetation that encroaches in roadway or obstructs visibility pruned or removed.

Topic tHREE – VISUAL IMPACTS and ENVIRONMENTAL MITIGATION 
As discussed above, CEQA requires that potential environmental impacts of all components of the project as defined by CEQA (which in this case included both the proposed land use map changes and the proposed site and building plans) must be evaluated together, even when the hearing to approve the building’s design is deferred. As a relatively high density proposal in a mostly suburban setting, staff determined that an expanded Initial Study, with visual simulations of the proposed buildings, was warranted to help decision makers evaluate the proposal.  As evaluated by the environmental consultant (prior to the submittal of the revised plan now provided for Council review), the relatively tall and wide buildings would have both: a) appeared somewhat incongruous in their lower density neighborhood context and b) unduly block visual access to the scenic ridge that is preserved by the proposed development.  Acknowledging that the high quality architecture is well articulated and helps to reduce the visual mass of the buildings, the additional mitigation as prescribed below, was proposed:

The mass of the southerly building shall be reduced so that both greater visual access is provided to the open space behind the buildings and that a larger area is available for tree plantings.  The length of the southerly building should be reduced by approximately 20 percent, adding the former building area to the adjacent landscape areas between: a) this building and the shared entry drive between the two buildings and, b) this building and the southerly property line. 
The applicant’s revised plans show how this mitigation could be implemented, which will have the following benefits:
· Reducing the southerly building width for additional tree planting areas.  The area from the reduced building footprint will be divided to increase the landscape area on both the northerly and southerly side of this southerly building.  This added landscape area would be most visually beneficial in adding to the screen plantings, (which are shown on the visual simulation at the bottom of page 31, Figure 3-3, of the Initial Study), as the limited planting area now proposed does not appear adequate for effectively screening the width and height of this southerly building elevation.  It should be noted that the row of trees currently shown on the plans are within a proposed storm drain easement, which can limit tree species selection and thus tree height.  The addition of a landscape area not encumbered by the storm drain easement would allow for a greater number and/or larger trees, and thus more effective building screening.

· Reducing southerly building width for wider visual access through the property.  Maintaining reasonable visual access to the Visually Significant Ridge behind the development area is needed to avoid a significant impact to a Scenic Vista.  The reduction in building width will be most beneficial to the northbound motorist (again, refer to the visual simulation at the bottom of page 31, Figure 3-3, of the Initial Study), as well as those entering the project through the narrow entry drive between the two buildings.  It should be noted for reference that as currently proposed by the applicant, the entry drive is within a 40’ wide space between two 60’+ deep buildings over 40’ tall.  The entry drive for the previously approved townhome project was within a space 60’ wide, between two 30’+ deep buildings approximately 35’ tall.  

Topic FOUR – on-site parking and ENVIRONMENTAL MITIGATION 
The second major issue raised by the Initial Study concerns the proposed exception to the City’s requirements for on-site parking spaces within multi-family development.  The applicant had initially proposed a parking ratio of 1.4 spaces per unit.  It should be noted that the City’s current parking requirement (applicable outside of the Downtown Overlay District) of 2.25 spaces for all multi-family housing (including one-bedroom units) appears inconsistent with the requirement of similar local agencies, where requirements for one bedroom units typically range from 1.5 to 1.75 spaces per unit.  The traffic engineer’s study done as part of the Initial Study looked at actual parking demand at similar type multi-family development in Central County, and found actual demand of all units ranging from 1.17 to 1.64 spaces per unit.  Were only 1.4 spaces per unit provided as originally proposed, there would be insufficient parking on-site if the development was to experience demand at the upper end of this range.  Should there be a need for overflow parking, there is very limited street frontage parking available on Shell Avenue and no immediately accessible local streets for alternate on-street parking.  Therefore, the following mitigation measure was proposed:

The applicant shall … adjust the number of units and/or available parking so that the number of spaces provided is closer to the upper end of the actual observed parking demand measured by Omni-Means, City of Concord surveys (1.50–1.64 spaces per unit).  
The plans as now revised, decreasing the number of units from 46 to 42, while reducing the number of on-site parking spaces from 65 to 63, achieves a parking ratio of 1.5 spaces per unit.  While the current proposal meets the minimum requirements of the proposed mitigation measure, the applicant will still need approval of an exception (as part the Planning Commission’s second-tier of project review) to the City’s current code requirement of 2.25 spaces per unit.  Noting that a requirement for 2.25 spaces per unit (regardless of the number of bedrooms) is inconsistent with most other agencies’ requirements, a ratio of 1.5 spaces per unit would be slightly below what most other agencies’ zoning codes would require.  And as currently proposed, some overflow of guest parking onto the street should be anticipated.
Topic FIVE – usable open space and recreational amenities
It should be noted that the proposal will be subject to the City’s current Usable Open Space requirements, as the draft Zoning Ordinance amendments reviewed by the Planning Commission in September, have yet to be approved by Council.  As per the these current requirements for Usable Open Space, the 3½+ acres of open space behind the proposed buildings and parking lot are considered Usable Open Space as natural landscape areas.  With a requirement for 400 sq ft. of Usable Open Space per unit, the project would technically be in compliance with current requirements.  

Notwithstanding the project’s technical compliance to current Usable Open Space requirements, the City has complete discretion in approving legislative acts such as the requested land use map amendments.  The Commission’s recommendation of denial, partially based on the perceived lack of open space/recreation facilites, is well within the Commission’s scope of review and commentary.  Furthermore, the Commission’s interest in Usable Open Space within high density residential projects was heightened by its recent deliberations over new draft regulations in September.  As a point of reference, approximately two thirds of the units within the proposed project would meet the draft regulations’ requirements for private patios, decks or balconies (minimum 60 sq. ft. for each unit).  The project would however provide far less common open space than the draft regulations would require; over 6,000 sq. ft. would be required (150 sq. ft. per unit) and only 1,000 sq. ft. is being proposed.  This 1,000 sq. ft. triangular area would contain play equipment for use as a “tot lot.”  While one of the Commission’s concerns was that no outdoor recreation area was provided for adult use, it should be noted that an indoor “exercise room” with approximately 525 sq. ft. is proposed.
Like most multi-family projects proposed in Martinez over the past 10 years, the amount of outdoor recreation space being proposed is far from optimal.  But with the provision of a tot lot, exercise room and private balconies for most units, the level of amenities being proposed is equal or greater than recently built townhome projects such as Ashford Place on Morello Avenue (2002), Villa del Sol on Berrellesa Street (2007) and 1111 Haven Street (2008).  Furthermore, the draft Usable Open Space regulations reviewed by the Commission in September did include a provision for the granting of exceptions.  The granting of such exceptions is envisioned for unusually difficult properties or properties where large amounts of non-recreational natural open spaces are to be preserved.  The preservation of the 3½ acres of natural open space above the proposed development would lend the project to the granting of such exception if they were in effect.
Topic six – 
APPLICATION OF THE HILLSIDE DEVELOPMENT REGULATIONS TO PARCEL 
The Hillside Development Regulations apply to properties within any Residential Zoning Designation, and limit the potential development of hillside sites with a combination of quantitative limitations (Slope Density provisions) and qualitative development standards: 

A. Slope Density provisions

As a tool to preserve the scenic quality of natural hillsides, the Hillside Development Regulations establish the maximum possible number of units that can be built on an ungraded hillside site, reducing the maximum allowable number of units in an inverse proportion to the steepness of the property’s natural slope.  The mathematical formula that reduces the number of allowed units from what would be allowed on level or gently sloping (defined as 10% slope or less) areas is commonly referred to as the Slope Density provisions (MMC Section 22.33.020).  Pursuant to the Slope Density provisions, the maximum possible number of units is a factor of both the underlying Residential Zoning District (e.g. R-1.5, allowing up to 29 units/acre, or R-3.5, allowing up to 12.4 units/acre) and the steepness of the site’s natural slope.  But since the Slope Density provisions are a tool to help preserve natural hillsides, the City policy has been to apply these reductions only to naturally sloping areas.  As an example as to how the Slope Density provisions are applied differently to natural sites, as opposed to previously graded sites, additional background regarding the Planning Commission’s 2006 approval is provided below:
Slope Density provisions and 2006 Approval: 

When the Slope Density provisions were applied to the property in 2006 (with the current R-3.5 zoning and before it was graded), only nine units would have been permitted on the 5½ acre parcel.  While up to 69 units would have been permitted if the whole site had less than 10% natural slope, over 80% of the site was over 15% natural slope, were little or no density is allotted.  In fact, over 60% of the site had natural slopes over 30%, where no density is allowed and generally, no development is permitted (area of 30% slopes is illustrated in Attachment 6).  Thus regardless of the parcel’s size, its underlying development potential as prescribed by the Slope Density provisions is quite limited.  
In 2005, when denying an earlier subdivision application from a previous owner, the Commission acknowledged the difficulty of developing the site, and indicated that a compact medium density development, clustered at the mostly level area of the site adjacent to Shell Avenue, would be more appropriate than nine single-family lots on the hillside.  The Commission furthermore stated it could support an exception to the Slope Density provision to permit such a development, as both the site’s extreme topography and multi-family context constitute circumstances unique to this parcel.  In 2006, the Planning Commission’s approval of the Planned Unit Development, with 20 townhomes at Shell Avenue and one custom homesite, included the approval of such a variance to the Slope Density provisions of the Hillside Development Regulations.  And as stated in the introduction to this report, the owner had graded the lower 1½ acre portion of the property in 2006 for the construction of the 20 townhomes. But by not pursuing that 2006 development plan, the applicant must now comply with the Slope Density provisions as they apply to the site as it currently exists, and independently of the past variance approval.

Slope Density provisions and 2009 Proposal: 

As outlined above, the Slope Density provisions are only applied to natural hillside areas.  The maximum permitted density for all previously mass graded areas is the same as it is for naturally level or gently sloping (defined as 10% slope or less) areas.  Thus the allowed density of any previously mass graded property is the maximum allowed for the subject zoning district regardless of the slope of the graded property.  Per approved 2006 20 unit townhome plan, the applicant has graded an approximate 1.6 acre portion of the property between Shell Avenue and the foot of the hillside to be preserved.  Under the current R-3.5 (Family Residential: 3,500 sq. ft. per dwelling unit) designation, a maximum of 19 units would be allowed on this graded 1.6 acre portion of the site.  Should the proposed re-designation to R-1.5 (1,500 sq. ft. per dwelling unit) be approved, a maximum of 46 units would be permitted.  Thus the current proposal would be consistent with this aspect of the Hillside Development Regulations.

B. Qualitative development standards

In addition to the Slope Density provisions discussed above, the Hillside Development Regulations contain development standards for all hillside development, and require special findings to allow development on a Visually Significant Hillside as designated in the General Plan’s Open Space/Conservation Element.  The applicable standards are: 
· The proposed grading of the property shall be designed to minimize disruption of the natural topography.
· All proposed roads shall follow contours lines, where feasible, to minimize grading.

· The proposed development shall protect natural features on the site in their natural state, such as trees. 

· Development is designed to take place as far beneath the visually significant ridge as practicable or in the least visible portion of the visible hillside.
The site’s Visually Significant Hillside, as designated in the General Plan’s Open Space/Conservation Element, is illustrated in Attachment 5.  Both the 2006 and current proposal cluster units at the based of the hill, and therefore appear to meet the above standards.  In addition, access to the proposed custom homesite will be as per the 2006 approval through the adjoining Christ Lutheran Church property, eliminating the need for the grading of an access road across the highly visible slope.  

FISCAL IMPACT:

None.
ACTION:


Provide direction to staff to prepare appropriate resolutions and/or ordinance for Council action at a later meeting. 
ATTACHMENTS:
1. Site Context Map

2. Site Context Photo

3. Aerial Perspective, Looking East

4. General Plan – Land Use Context

5. General Plan – Open Space/Conservation Element

6. Hillside Development Regulations – Areas of 30% + slope, and Graded Areas

7. 2006 Approved Plan - overview of 5½ acre property

8. 2006 Approved Plan – 20 townhomes on 1½ acre site at Shell Avenue

9. 2009 – Previous Proposal – 46 multi-family units on 1½ acre site at Shell Avenue

10. 2009 – REVISED proposal -  42 multi-family units
11. Illustration of proposed General Plan Amendments

12. Illustration of proposed Zoning Map Amendments

13. Planning Commission Resolution 09-08

14. Planning Commission November 10, 2009 hearing minutes

15. Planning Commission Staff Report (without attachments)

16. Correspondence 

APPROVED BY:
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City Manager

attachment 1
site context map
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attachment 2
site context AERIAL
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attachment 3
AERIAL PERSPECTIVE, LOOKING EAST

[image: image4.jpg]2D 3D | Road Aeria
. e

o
s 4

Bird's eye Labels | Traffic
EN .

& A0 . Im ey

.,





attachment 4
GENERAL PLAN – LAND USE CONTEXT
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attachment 5
GENERAL PLAN – OPEN SPACE/CONSERVATION ELEMENT 
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attachment 6
HILLSIDE DEVELOPMENT REGULATIONS – AREAS OF 30% SLOPE AND GRADED AREA
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attachment 7
2006 APPROVED PLAN

5½ ACRE PARCEL, WITH 20 TOWNHOMES, AND CUSTOM HOMESITE 
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attachment 8
2006 APPROVED PLAN

APPROXIMATE 1½ ACRE SITE WITH 20 TOWNHOMES
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attachment 9
2009 PREVIOUSLY PROPOSED PLAN

(BASIS FOR PLANNING COMMISSION’S RECOMMENDATION OF DENIAL) 
APPROXIMATE 1½ ACRE SITE WITH 46 MULTI-FAMILY UNITS
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attachment 10
2009 PROPOSED PLAN – as revised for january 6, 2010 council meeting
APPROXIMATE 1½ ACRE SITE WITH 42 MULTI-FAMILY UNITS
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attachment 11
2009 PROPOSED GENERAL PLAN AMENDMENTS
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attachment 12
2009 PROPOSED ZONING MAP AMENDMENTS
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attachment 13

PLANNING COMMISSION RESOLUTION 09-08

[image: image14.jpg]RESOLUTION NO. PC 09-08

A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF MARTINEZ,

RECOMMENDING THAT THE CITY COUNCIL NOT ADOPT A MITIGATED
NEGATIVE DECLARATION AND DENY AMENDMENTS TO THE GENERAL PLAN
AND ZONING MAP TO ALLOW FOR MULTI-FAMILY DEVELOPMENT OF UP TO 29
UNITS/ACRE ON A 1.6 ACRE PORTION, AND ONE CUSTOM HOMESITE, OF A 57
ACRE PARCEL LOCATED ON SHELL AVENUE (APN: 376-010-011)

GPA #09-01, REZ #09-01

WHEREAS, the City of Martinez has received a request to allow development of
multi-family housing on a 1.6 acre portion of a 5% acre parcel requiring a General Plan
Amendment (Central Martinez Specific Area Plan) from “Group 2 Residential” — up to 12
units per acre to “Group 4 Residential” — up to 29 units per acre and a Rezoning from R-
3.5 (Family Residential, minimum 3,500 square feet per dwelling unit) to R-1.5 (Multi-
Family Residential, minimum 1,500 square feet per dwelling unit); and;

WHEREAS, the proposal to develop the remainder of the property as a custom
homesite includes requests for a General Plan Amendment and Rezoning of the %4 acre
building site at the southerly most corner of the parcel from “Group 2 Residential” — up
to 12 units per acre to “Group 1 Residential” — up to 7 units per acre and Rezoning from
R-3.5 (Family Residential, minimum 3,500 square feet per dwelling unit) to R-100
(Single-Family Residential, minimum 100,000 square feet per dwelling unit), with the
balance to be designated Open Space; and

WHEREAS, pursuant to the California Environmental Quality Act (CEQA) the
City has conducted an Initial Study, to address the project’s potential impacts on the
environment; and

WHEREAS, on the basis of said Initial Study, a Mitigated Negative Declaration
has been prepared; and

WHEREAS, the Planning Commission of the City of Martinez held a duly noticed
public hearing on November 10, 2009, and listened to testimony from the public.

NOW, THEREFORE, the Planning Commission of the City of Martinez resolves
as follows:

1. That the above recitals are found to be true and constitute part of the findings upon
which this resolution is based.

2. That the Planning Commission hereby recommends to the City Council, that on the
basis of the whole record before it, including the Initial Study and any comments
received, that the proposed Mitigated Negative Declaration and Mitigation Measures





[image: image15.jpg]not be certified as proposed. While the Initial Study correctly identifies potentially
significant impacts regarding scenic resources, in that views toward a Visually
Significant Hillside (as identified in the General Plan) would be significantly impacted
by the development proposal, the proposed Mitigation Measures are inappropriately
limited to reducing the length of one of the two, three-story, 23 unit buildings being
proposed. The Commission recommends that a broader range of possible
mitigation measures, including but not limited to a reduction of building height and/or
the building site’s pad elevation, be considered as a means of mitigating the
potential blockage of views. The Commission also believes that the Initial Study did
not properly study the existing traffic conditions or the traffic impacts associated with
the proposed project.

. That the Planning Commission hereby recommends that the City Council deny the
requested General Plan Amendment #09-01, in that the proposal to replace the
current Central Martinez Specific Area Plan designation of “Group 2 Residential”
(medium density - up to 12 units/acre) with “Group 4 Residential” (high density - up
to 29 units/acre) on the 1.6 acre portion adjacent to Shell Avenue, allowing up to 46
units, is too great of an increase in density over that permitted under the current
designation, and is therefore not in the public interest due to the following potential
impacts that would result from the added density:

a) Based on the site and development plan proposed by the applicant, a ratio of 1.4
parking spaces per unit would be provided for the 46 unit project, where a
parking ratio within the range of 1.50-1.64 is recommended by the traffic
engineer who was consulted for the preparation of the Initial Study. Based on
the information provided by the applicant at this time, the proposed development,
which is at the maximum density allowed by the “Group 4 Residential” (high
density - up to 29 units/acre) designation, would provide insufficient on-site
parking. Given the lack of readily accessible off-site (on-street) parking in the
immediate vicinity, the shortfall of on-site parking would negatively impact
existing residents because of the area’s limited on-street parking.

b) Shell Avenue, adjacent to the proposed project, is a former rural county highway,
which now serves as a major collector street. Between Estudillo Street and
Harbor View Drive, Shell Avenue’s curves do not conform to modern suburban
collector street standards. Also, only the south/east side of the street has a
sidewalk and a parking lane. Existing neighbors have stated their concerns
regarding navigating this street, the use of which is complicated by driveways
and the single parking lane serving the existing adjacent multi-family
development. With the street in its current condition, development of the
property at any density above that allowed under the current “Group 2
Residential” (medium density - up to 12 units/acre) designation would add
additional traffic to this street without providing for an upgrade to current
standards.

c) Based on the site and development plan proposed by the applicant, on site





[image: image16.jpg]recreational areas are limited to an approximate 1,000 square foot triangular
shaped area, to be improved as a “tot lot,” and individual balconies for second
and third floor units. No common outdoor recreational area is proposed for adult
residents. The proposed project, to be developed at the maximum density
allowed by the “Group 4 Residential” (high density - up to 29 units/acre)
designation, would lack the desired recreational amenities that would warrant the
approval of added density above what is currently allowed under the existing
“Group 2 Residential” (medium density - up to 12 units/acre) designation.

With the shortcomings of the conceptual site plan identified in a) through c)
above, the Commission finds it premature to support the proposed General Plan
Amendment to allow the maximum density requested. Approval of the General
Plan Amendment should be deferred until a revised conceptual plan, resolving
the issues identified, is available for review concurrently with the General Plan
Amendment request.

4. That the Planning Commission hereby recommends that the City Council deny
Rezone #09-01 as the Commission recommends denial of the General Plan
Amendment and as such the requested Zoning Map Amendments would be
inconsistent with the current General Plan Land Use Designations.

* k k k k k k k k%

| HEREBY CERTIFY that the foregoing is a true and correct copy of a resolution duly
adopted by the Planning Commission of the City of Martinez at a regular meeting of said

Commission held on the 8" day of December, 2009:
AYES: Allen, Burt, Busby, Ford and Kluber
NOES: Keller

ABSENT: Avila Farias, Marchiano
ABSTAINED:

o 0 O

Frank Kluber
Planning Commission Chair

Corey M. Simon

Senior Planner

F:\Community Development\All Projects\RESIDENTIAL\Shell Ave - CASCARA CYN APTS-2009\Cascara2009.GPA+RZ-PC-RES0-2009.12.08 F-DENY.doc





attachment 14

PLANNING COMMISSION NOVEMBER 10, 2009 MEETING MINUTES

[image: image17.jpg]Planning Commission Minutes
Regular Meeting
November 10, 2009
Martinez, CA

CALL TO ORDER
Chair Kluber called the Planning Commission meeting to order at 7:02 p.m. with all members
present.

ROLL CALL

PRESENT:  Donna Allen, Commissioner, AnaMarie Avila-Farias, Commissioner, Harriett
Burt, Commissioner, Lynette Busby, Commissioner, Frank Kluber, Chair,
Michael Marchiano, Commissioner, Jeff Keller, Commissioner, and Rachael
Ford, Planning Commission Alternate

EXCUSED: None.

ABSENT: None.

Staff Present: Assistant City Manager Karen Majors
Assistant City Attorney Veronica Nebb
Planning Manager Terry Blount
Senior Planner Corey Simon
Environmental Consultant, Carolyn Mills
Traffic Engineering Consultant, George Nickolson

AGENDA CHANGES
None.

PUBLIC COMMENT
None.

CONSENT ITEMS

1. Minutes of September 8, 2009, meeting.

On motion by Michael Marchiano, Commissioner, seconded by Donna Allen, Commissioner, the’
Commission voted to approve the Minutes of September 8, 2009.

Motion unanimously passed 7 - 0. (Yes: Donna Allen, Commissioner, AnaMarie Avila-Farias,
Commissioner, Harriett Burt, Commissioner, Lynette Busby, Commissioner, Frank Kluber,
Chair, Michael Marchiano, Commissioner, and Jeff Keller, Commissioner.)

REGULAR ITEMS

2. Cascara Canyon GPA 09-01, REZ 09-01 Public Hearing to consider: a) adoption of a
Mitigated Negative Declaration; b) a General Plan Amendment to re-designate
approximately 1.6 acres adjacent to Shell Avenue from "Group 2 Residential"” to "Group 4

Planning Commission Minutes 1 November 10, 2009




[image: image18.jpg]Residential," to allow for the development of multi-family housing with a density of up to
29 units per acre, on property that is currently only designated for single-family or
townhouse development; c) rezoning of the subject 1.6 acre area from "R-3.5 (Multi-
Family Residential: 3,500 square feet per dwelling unit/4,000 square feet minimum lot
size)" to "R-1.5 (Multi-Family Residential: 1,500 square feet per dwelling unit/10,000
square feet minimum lot size)"; and d) General Plan and Zoning amendments to allow the
remaining 4 acres to be developed as a custom home parcel (with a %: acre building site
and the balance to be designated Open Space). The Planning Commission will make its
recommendation to the City Council, which will consider the possible amendments at a
future date to be announced. Should the General Plan Amendments and Rezoning be
approved by the City Council, the Planning Commission will then consider, at a future
hearing date, an application to allow development of 46 multi-family units, with two, three
story 23 unit buildings, on the 1.6 ace site. Shell Avenue - vacant 5.6 acre parcel located
between La Salle Manor Apartments and Alhambra Terrace (Housing Authority)
Apartments; APN: 376-010-011. Applicant: Shell Heights Associates LLC, Bill Schrader
cS)

Senior Planner Corey Simon presented the staff report, summarizing the project and site details,
background, approvals needed, site context including an aerial map, goals of the hearing tonight,
CEQA requirements, requested General Plan and Zoning amendments, other applicable City
policies and standards, history of past proposals for the property (including the previous approval
for 20 townhomes in 2006), landscape plan, and building elevations. He also discussed key
mitigation measures dealing with transportation/traffic and aesthetic/planning policy consistency,
and he showed photos of the current and simulated future views of the property.

Commissioner Marchiano asked about the number of bedrooms per unit in the prior development
proposal Mr. Simon said it was a mix of two and three bedroom units. Commissioner Marchiano
asked for a comparison of the total projected population of each project. Mr. Simon said it was
probably higher under this proposal.

Commissioner Allen asked about the Central Martinez Area Plan. She said it would be difficult
to evaluate this project since she has never seen that document.

Commissioner Burt asked the date of the Central Martinez Area Plan; Mr. Simon confirmed it
was part of the 1973 General Plan.

Commissioner Burt commented on the unusual process, noting this is the first time she has seen
a project of such magnitude handled this way. She indicated it is difficult to evaluate a project
without having all the details presented at the same time, especially since the mitigations in the
CEQA report are based on project details not presented to the Commission.

Assistant City Manager Karen Majors explained that projects like this typically come before

the Planning Commission in a workshop format first; but she added that is not a requirement, just
a courtesy. She indicated that the applicant did not want to do that because he wanted to be sure
the General Plan Amendments and zoning amendments will be approved before he goes further
with the project. She also noted there has not been a new large apartment development in

Planning Commission Minutes 2 November 10, 2009




[image: image19.jpg]Martinez in a very long time, and this one could help meet the housing element goals.

Assistant City Attorney Veronica Nebb acknowledged it would be good to have the project
details, but she agreed with Ms. Majors there is no legal requirement to have all the project
details in order to get a General Plan Amendment or zoning amendment approved. As far as
CEQA review, she explained it applies to the highest level of the project built under the proposed
General Plan designation and zoning district.

Commissioner Busby asked if this GPA/zoning amendment is approved, could it eventually
become an affordable housing project or subsidized housing project without requiring additional
City review. Staff confirmed it could.

Commissioner Busby asked if the neighbors were notified of the community meeting and
whether City staff was present. Staff said yes, notification was made, and Mr. Simon attended
the meeting.

Chair Kluber noted there are two parts of the General Plan amendment request; He asked
why the custom home site is being considered at the same time. Mr. Simon explained it was
related to re-parceling of the site, and it makes sense to consider both General Plan
amendments at once, especially as related to the preservation of open space.

Commissioner Allen expressed the same issue as Commissioner Burt cited, noting she has

a problem with the mitigation related to reduction of the length of the building, especially since
other solutions might be preferable. She felt that the mitigations refer to solutions that might be
more appropriate to consider at the design stage.

Commissioner Burt also was concerned that the applicant should be present to hear the questions
from the Commission too. Staff confirmed the applicant had arrived.

Commissioner Allen asked if there was any input from the Parks, Recreation, Marina and
Cultural Commission (PRMCC). Staff said no, it is not standard practice to have input from
them on all residential projects. Commissioner Allen said she would like some input from them
as to the open space use. Ms. Majors said the open space was the same as what was already
designated with earlier approvals, which will be passive open space, not active.

Commissioner Allen said she had some concern too about the traffic study and parking issues.

Applicant Bill Schrader thanked staff for their diligent work with him since the real estate market
went down. He introduced other members of his project team. He also briefly discussed the
history of the site, the impacts of the real estate downturn, demand for 1-2 bedroom rental units,
the evolution of the project design, and the traffic studies, concluding this is the best option for
the site under the current housing market.

Commissioner Burt said her record on the Planning Commission demonstrates that when she is

presented with a project that works she can grant exceptions, if she is able to see the benefit. She
also noted that the most successful projects are those with early and frequent contact with the
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[image: image20.jpg]neighbors and ones that have a study session with the Planning Commission prior to the public
hearing. She asked why this was not a study session on this one, noting that Mr. Schrader’s
other project on Haven Street did have a study session, but the Planning Commission was not
supportive and it was appealed to the Council who decided to approve it anyway. Mr. Schrader
said there was a study session with the earlier townhouse project, and that he sees his project as
basically a consolidation of that one.

Commissioner Burt said this project is much different than the earlier one, which she already felt
was at the upper limit in terms of number of units and parking/traffic. She thought a study
session could answer her questions. Mr. Schrader expressed frustration with the process, noting
the project is already completely designed and is the best option for the site and the times.

Commissioner Allen said why not share those design details now. Chair Kluber commented on
the contradiction between staff stating that the applicant doesn’t want to invest in project details
until the General Plan and zoning amendments are approved, yet the applicant says the details
are already done.

Chair Kluber also confirmed with staff that there will be design review and further Planning
Commission review of the project details, and that granting the General Plan and zoning
amendments will not guarantee eventual approval of the project design.

Commissioner Allen asked about notification for the community meeting; Mr. Schrader said 55
letters were sent out, based on the project radius as determined by the title company, and only 5-
6 people showed up. Commissioner Allen noted that she had met with Mr. Schrader earlier,

and he had said a 46-unit apartment complex would not work on the site and yet now that is what
he is presenting. Mr. Schrader said that was based on a senior housing project, which he has no
experience with.

Commissioner Keller asked the total square footage of this as compared to the townhouse
project. Mr. Schrader said including the garages, it is about the same, but this project is slightly
bigger.

Commissioner Keller asked how the decision was made to do 46 units. Mr. Schrader said it was
based on site constraints and parking issues.

Commissioner Avila reviewed the process that changed the project from townhouses to
apartments. She confirmed with staff that there will be further review of design, parking, and
other details at a later date, but she noted that Mr. Schrader needs a decision on the General Plan
and zoning amendments before the process can go forward.

Planning Commission Alternate Rachael Ford asked, and staff confirmed that what is being
considered tonight is an increase in density for this site. Ms. Ford commented on traffic issues
and parking issues already existing in the area. Mr. Schrader said two traffic engineers have
looked at the project site and concluded this design can work. Ms. Ford questioned whether peak
time for high school traffic had been evaluated; she said she would need to see that analysis
before she could support this project.

Planning Commission Minutes 4 November 10, 2009





[image: image21.jpg]Chair Kluber said the proposed 1.5 parking spaces per unit is a reasonable ratio, as far as he is
concerned; however he asked about guest parking. Mr. Simon acknowledged the City’s
requirement (of 2.25 spaces per unit) is high when compared to other nearby cities.

Chair Kluber noted that the anticipated demand will probably be a little higher, but that includes
guest parking. He discussed site constraints, noting there is also limited overflow parking in the
neighborhood. He suggested a presentation by the parking consultant hired by the City.

George Nicholson, consultant traffic engineer for the City , reviewed details of the traffic study,
including traffic counts, anticipated trip generation, level of service (will be the same as currently
exists), access issues, site visibility, and parking standards (issues with tandem parking
specifically).

Commissioner Burt commented on issues with tandem parking. She asked if that is common in
other suburban areas. Mr. Nicholson said it is usually done in garage situations with a valet
parking service.

Commissioner Busby said the business garage on Treat Boulevard in Concord has tandem
spaces, but they are assigned to specific users. Commissioner Burt mentioned her concern about
the potential use of part of the tandem space for storage. Planning Manager Terry Blount said
the usual practice is to assign each tandem space to one individual, noting there also needs to be
adequate space for staging.

Ms. Ford asked about the radar speed survey, noting it was done during a time when school was
not in session. Mr. Nicholson said it would only be an issue if school traffic is faster or slower
than normal traffic. Ms. Ford expressed concern that only one day was used for the study, and
Mr. Nicholson confirmed that is the legal standard. Ms. Ford said there were some issues that
have not been addressed - she would not be comfortable approving a higher density

project without more information.

Commissioner Allen asked about projects used in the survey and dates of the analysis. Mr.
Nicholson said some went back as far as 2006. Commissioner Busby asked if the other projects
used for comparison were near transit. Mr. Nicholson said no.

Commissioner Allen asked about the trip generation estimates, and Mr. Nicholson explained how
they were determined. Commissioner Allen asked if the line of sight analysis considered

vehicles parked along the curb. Mr. Nicholson said yes, there needs to be a determination that a
250’ clear line of sight can be maintained.

Chair Kluber said he thought the ingress/egress for the site will be better than that at LaSalle
Manor next door.

Chair Kluber opened the public hearing.

ANN COCHRANE thanked the Commission for their service to the community. She expressed
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[image: image22.jpg]concern about the density, traffic, especially eastbound from the Harborview Drive intersection,
and the need for signalization.

MARSHALL COCHRANE stated his concern with compression of the units into two large
buildings, with a potentially ugly visual resulting.

JOHN BELLATO, 52-year resident of the City, commented on increased density and traffic in
the area over the years. He felt it should not be the community’s responsibility to bail out the
developer so he can make a higher profit. He also commented on the open space property line
and maintenance/fire risks; debris left from grading of the site, abandoned fuel lines in the area,
and parking.

BARBARA KAPSALIS indicated she was not opposed to the earlier plan for 21 units, except for
traffic, but now the number of units has doubled. She was especially concerned about traffic, as
well as the need for overflow parking, and about water needs of the project. She agreed with Ms.
Ford that real-time traffic analysis needs to be done.

NORMAN MACDONALD expressed appreciation for the time given by the Commission. He
reviewed written comments he submitted, including disagreement with the conclusions of
the traffic engineer. He was also concerned that more units will mean more people in the area.

JIM PORTER echoed others’ concern about traffic hazards, as well as the lack of sidewalks, the
building height, lack of conformity with neighboring uses, parking, and aesthetics.

SUE GUSTAFSON commended Mr. Schrader, the Commission and staff for trying to make a
workable project during a difficult economic time. She was concerned about aesthetics (since
the project will be around for a long time), traffic, parking, and emergency vehicle access. She
thought a 3-story building would be fine, given that the neighboring building is also 3-story. She
indicated she does not consider unusable space as open space (although it does provide a buffer),
and she expressed concern about access on the street for bicycles and pedestrians.

TIM PLATT presented a letter detailing his issues, noting it is unusual and unreasonable to go
from the original 9 units to 46. Although he acknowledged there should be some concession
given the changes in the market, he thought 21 unit townhome project was already a
compromise. He was also concerned about the negative declaration and the CEQA process. He
thought an EIR should be required, and the worst possible impacts evaluated. Potential impacts
that concern him include water issues, the added impervious surfaces, and potential flooding. He
thought this project could set a dangerous precedent to allow General Plan and zoning
requirements to be set aside for the convenience of a developer, and there are public safety issues
that concern him as well. He thought this was the wrong project for the wrong place, and

it needs a full public review process.

MIKE ALFORD agreed with earlier speakers regarding traffic hazards, the inadequate CEQA
review, incompatibility with the neighborhood, and the increased density.

SERGIO REYA, lifetime Martinez resident, commented on traffic issues, parking,
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[image: image23.jpg]ingress/egress, and the inadequate play area. He thought the project needs more review.

Chair Kluber also noted the Commission had received letters from Fred & Roberta Bendel and
Cathy Roof, expressing opposition to the project.

Mr. Cochrane asked if public input at the hearings is considered by the Commission in making
their decision.

Ms. Cochrane commented on the lack of parks in the area.
An unidentified speaker commented on traffic issues also.
Seeing no further speakers, Chair Kluber closed the public hearing.

REBUTTAL

Mr. Schrader commented that change can be difficult. He noted he has done quality work on
other projects in the City. He was confident that the project as designed is the best option for the
site and the current market. He asked for the Commission's approval.

COMMISSION DELIBERATION

After asking staff a question regarding traffic and parking, Mr. Nicholson, traffic engineer,
acknowledged there are obviously traffic issues, noting he was not aware of the accident history
on that stretch of road. As far as the size of the project, however, a traffic study is not normally
required. He indicated he had collected the data as requested by City staff.

Commissioner Burt asked Mr. Nicholson about the impacts of parked cars. Mr. Nicholson said
the 250 of clear line-of-sight will probably mean restricting parking and limiting
the landscaping along the Shell Avenue frontage.

Ms. Ford asked Mr. Schrader if he would consider a further study session or community
meeting. Chair Kluber reiterated that under consideration tonight is the General Plan and zoning
amendments; the Commission is not being asked to give approval of the project details.

Ms. Ford asked about staff’s recommendation. Ms. Majors reviewed the request to make
recommendation yes or no on the General Plan and zoning amendments and the mitigated
negative declaration. Ms. Ford expressed concern that the existing traffic/lighting issues need to
be addressed before the density can be increased.

Commissioner Avila noted this parcel was identified by the Housing Element as an infill parcel
suitable for high-density housing. She commented on the need to work with the builder, stating
that the City likely won’t address the traffic issues until further development requires it. She
noted that the site is currently under-utilized and blighted. She also mentioned the need to
encourage transit-oriented development, and she reassured the Commission and the public that
further project details will come back for Planning Commission approval. She acknowledged
that the market has changed with more demand for rental housing, and she commended the
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[image: image24.jpg]developer for including some ADA-compliant apartments.

Commissioner Avila also suggested the applicant consider whether there could be a joint
driveway with the neighboring property, or allowing one-way turning.

Commissioner Allen noted that ten people spoke from the community tonight, all opposed to the
project. She acknowledged there is an earlier approval for 21 units, but she thought any changes
to the General Plan should be considered as part of the General Plan update. She also pointed
out that the CEQA report by the environmental consultant Carolyn Mills indicates she believes
this project is too big. Commissioner Allen expressed concern that traffic in the area is already
unsafe. She cannot support a recommendation for approval of the General Plan and zoning
amendments nor the mitigated negative declaration.

Commissioner Allen concluded by saying she was not necessarily opposed to the increased
density, but it needs to be done as part of an overall General Plan update. She also stated that it
needs to look at traffic and circulation in conjunction with the density.

Commissioner Burt responded to Mr. Cochrane’s question regarding how the Planning
Commission makes decisions. She confirmed that public input does affect her decision-making
process. She expressed concern about the process and whether the full project should have been
presented at the same time as the General Plan and zoning amendments. She also commented on
public safety issues, specifically people who have died on that street, and she added that the
speed limit of 25 mph is hard to do coming down the hill; she saw no posted speed limit going
uphill when she was on the road earlier in the week nor does traffic want to go that slow. She
was especially concerned about the actual traffic impacts as compared to the conclusions of the
traffic study. She reiterated that the General Plan update is long overdue, and continuing to
grant exceptions on a parcel by parcel basis is not the best way. She indicated she could not vote
to recommend a General Plan amendment to allow the 46 units nor approval of the mitigated
negative declaration.

Commissioner Keller said he was serving on the current Housing Element task force, and

he likes the idea of four acres of open space being given back to the City. He noted that the
traffic consultant was hired by the City, not the developer, and he pointed out that other areas of
the City have greater traffic issues. He acknowledged that more units were being proposed, but
since they will be smaller units the total square footage and number of residents will likely be
about the same as what would have been the case with the townhomes. He indicated he was
supportive of a positive recommendation to the Council.

Commissioner Busby observed that higher density projects generally do better near transit
providers, and she expressed concern whether there was adequate parking. She was also
concerned about the process followed. She asked if this item is already scheduled before the
Council, and Ms. Majors said it was tentatively calendared for the Council's first meeting in
December, so a recommendation from the Planning Commission in support or against the project
would be helpful.

Commissioner Allen asked if the mitigation measures are set. Ms. Nebb said yes, but
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[image: image25.jpg]the mitigation measures are based on full buildout under the new General Plan designation and
the new zoning. She confirmed that the mitigations are project-specific. She deferred to Ms.
Mills for more information.

Chair Kluber responded to Mr. Cochrane that yes, the Planning Commission listens to public
input seriously as well as the information from staff, consultants and even opinions from other
Commissioners. He commented on the importance of providing more housing in the City,
questioning whether waiting for the General Plan update (although urgently needed) was
reasonable. He reiterated that the details of the project are still to be determined. He thought
that recommending approval of the General Plan and zoning changes would be a step in the right
direction, although the traffic and safety issues will need to be addressed later. He supported a
recommendation for approval by the Council, and invited fellow commissioners to make a
motion.

Commissioner Avila-Farias began to make a motion to recommended approval, but paused to get
a clarification on the environmental document. Commissioner Allen asked for input from Ms.
Mills on the mitigated negative declaration. Ms. Mills said these mitigation measures apply to
this project as submitted. She noted that if the applicant submits something different, further
environmental review will be necessary.

Commissioner Allen indicated she was concerned that there will be no further analysis if the
project is submitted as currently envisioned. Ms. Majors said if that were the case, the bulk and
mass of the southerly building of the project would need to be reduced by 20%. Commissioner
Allen confirmed with staff that no further street improvements were proposed. Ms. Majors noted
that conditional use permits, etc. will still need to be approved by the Planning Commission
before the project is finalized.

Ms. Nebb explained further that although the mitigation measures will be limited to those in the
mitigated negative declaration, the Commission will be able to stipulate conditions of approval.
The Commission discussed the impacts of approving the proposed resolution.

Ms. Nebb clarified that the Planning Commission will be able to address subsequent components
of the project, but the density will not be able to be reduced if the proposed General Plan and
zoning amendments are approved. Ms. Nebb also clarified that no additional Environmental
Review (e.g. traffic, circulation & mitigations for adequate parking) would be required at that
future stage.

Commissioner Burt expressed concern that the Planning Commission may be boxing itself in,
asking whether the proposed height and setbacks have to be accepted. Staff said no, that the
Commission would not be bound to approve such exceptions when such entitlement requests are
brought back to the Commission. Commissioner Burt voiced strong concern about unintended
consequences.

Commissioner Busby asked about whether there will be room for adequate parking if 46 units
are approved. Ms. Majors confirmed that the parking ratios will have to meet City standards.
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[image: image26.jpg]Mr. Simon clarified that the Commission cannot arbitrarily reduce the number of units if it grants
the General Plan and zoning amendments, but it can stipulate conditions that have to be met. He
also confirmed that the Commission will not lose the ability to condition the building envelope.

Ms. Ford expressed frustration that increased density is even being considered in an area that
cannot support it. She asked the Commission to consider the implications carefully. She also
noted she met with Mr. Schrader individually.

Commissioner Avila commented on issues she had with spot-planning, rather than doing a full
General Plan update.

Chair Kluber stated he was moved by Commissioner Burt, Commissioner Allan & Alternate
Commissioner Ford’s concerns and concurred that support of the requested general plan and
zoning changes may not be appropriate at this time. He welcomed his fellow Commissioners to
make a motion.

Commissioner Marchiano, moved to approve adoption of the draft resolution, recommending
that the City Council adopt the proposed Mitigated Negative Declaration and approve GPA #09-
01 and RZ #09-01. Commissioner Keller seconded the motion.

Motion failed 3 - 4. (Yes: AnaMarie Avila-Farias, Commissioner, Michael Marchiano,
Commissioner, and Jeff Keller, Commissioner. No: Donna Allen, Commissioner, Harriett Burt,
Commissioner, Lynette Busby, Commissioner, and Frank Kluber, Chair.)

Ms. Nebb asked if the Commission had an alternate recommendation for the Council, such as
continuing the item, passing it on to the Council with a negative recommendation or bifurcating
the motion.

Commissioner Allen began to craft wording for a motion to recommend denial, but deferred to
Commissioner Burt to state the reasons for opposing the General Plan Amendment.
Commissioner Burt expressed concern that a change in the General Plan from Group 2
residential to Group 4 would result in a density too high for the area, and the traffic & parking
impacts could be very significant given the current road conditions. She especially thought this
was too big a change to make without considering a complete General Plan update.

Regarding the environmental issues and a recommendation for the City Council not to adopt the
proposed Mitigated Negative Declaration, Commissioner Allen thought the policy was too
broad to apply to a specific project. She was concerned about relying on mitigations based on a
project without seeing the project details.

Commissioner Burt expressed concern that these issues were too important to consider at this
late hour. Staff recommended continuing the item to the next meeting, to allow staff to draw up

a draft resolution recommending denial.

On motion by Frank Kluber, Chair, seconded by Michael Marchiano, Commissioner, the
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[image: image27.jpg]Commission voted to continue consideration of Cascara Canyon GPA 09-01, REZ 09-01, to a
date certain, December 8, 2009.

Motion unanimously passed 7 - 0. (Yes: Donna Allen, Commissioner, AnaMarie Avila-Farias,
Commissioner, Harriett Burt, Commissioner. Lynette Busby, Commissioner, Frank Kluber,
Chair, Michael Marchiano, Commissioner, and Jeff Keller, Commissioner).

COMMISSION ITEMS

Allen asked about the status of the proposed annexations. Ms. Majors said the City would begin
the process for the proposed Alhambra Valley annexation in early January. In response to a
further question, she confirmed there was no map yet, nor an application to LAFCO yet.

STAFF ITEMS

Mr. Blount discussed the status of General Plan update - including the Housing Element update,
updated General Plan map (showing amendments made since 1973), internal work on the
General Plan (including an audit of the existing document, development of a work program and
a cost estimate) and a potential timeline.

Ms. Majors also noted that staff was dealing with some very time-intensive projects recently.

Commissioner Allen asked, and Ms. Majors updated the Commission on the status of Muir
Station project.

Chair Kluber commended staff for their good work, as well as the Commission itself.

COMMUNICATIONS
None.

Chair Kluber adjourned the meeting at 10:30 p.m. to the next Regular Meeting, December 8,
2009, at 7:00 p.m. in the Council Chambers, 525 Henrietta Street, Martinez, CA 94553.

Respectfully submitted, Approved by the Planning Commission Chairperson
Transcribed by Mary Hougey Frank Kluber
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ZONING:

ENVIRONMENTAL
REVIEW:

PROPOSAL:

APPROVALS
REQUESTED

November 10, 2009

Shell Heights Associates, LLC/ Bill Schrader

Shell Avenue - vacant 5.6 acre parcel located between La Salle Manor
Apartments and Alhambra Terrace (Housing Authority) Apartments

LAND USE ELEMENT: Residential: 6-12 units/gross acre; and

CENTRAL MARTINEZ SPECIFIC PLAN AREA: Group 2 Residential, Single-
Family, Duplex and Townhome dwellings (up to 12 units/acre);

OPEN SPACE/CONSERVATION ELEMENT: Visually Significant Hillside.

R-3.5 (Family Residential: 3,500 square feet per dwelling unit/4,000 square feet
minimum lot size)

The attached initial study evaluating this project’s environmental impact was
prepared and circulated as required by the California Environmental Quality Act
(CEQA). The initial study found the project would not have a significant impact,
with the proposed mitigation measures, and a Notice of Intent to Adopt a
Mitigated Negative Declaration was prepared. The 20-day comment period
began on Monday, November 2, 2009 and ends on Monday, November 23,
2009.

Re-designation of General Plan Land Use and Zoning District Designations on
5.6 acre parcel, specifically re-designating a 1.6 acre area adjacent to Shell
Avenue to allow the development of 46 multi-family units. The Planning
Commission will make its recommendation to the City Council, which will
consider the possible amendments at a future date to be announced. Should
the General Plan Amendments and Rezoning be approved by the City Council,
the Planning Commission will then consider, at a future hearing date,
development applications regarding the project site.

a) General Plan Amendment to re-designate approximately 1.6 acres from
“Group 2 Residential” to “Group 4 Residential,” to allow for the development
of multi-family housing with a density of up to 29 units per acre, and
rezoning from “R-3.5 (Family Residential: 3,500 sq. ft. per dwelling
unit/4,000 sq. ft. minimum lot size)’ to “R-1.5 (Multi-Family Residential:
1,500 sq. ft. per dwelling unit/10,000 sq. ft. minimum lot size).”

b) General Plan and Zoning Map amendments to allow the remaining 4 acres
to be developed as a custom home parcel (with a % acre building site and
the balance to be designated Open Space)
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Adopt draft resolution, recommending that the City Council adopt the proposed
Mitigated Negative Declaration and approve GPA # 09-01 and RZ # 09-01.

INTRODUCTION

Previous approval and need for General Plan & Zoning Map amendment

After receiving Planning Commission approval for a 20 townhome Planned Unit
Development in 2006, the property owner/applicant graded the lower 172 acre portion of
the site, and installed utilities and retaining walls, anticipating the imminent construction
of units (previous approvals are illustrated on Attachments G and H). Due to the
declining housing market, work ceased in 2007. In mid-2008, the applicant began
discussions with staff regarding the possibility of developing the already graded portion
of the property with 40+ units of multi-family housing. Staff informed the applicant that
regardless of the proposed project’s density (in 2006, the Commission approved a
Variance to the Slope Density provisions of the Hillside Development Regulations to
allow 21 units where a maximum of nine units would have normally been permitted),
General Plan and Zoning Map amendments would be needed, as the site's current
General Plan and Zoning designations only allow for single family and townhome
configurations. The 5.6 acre property’'s current General Plan designation (Central
Martinez Specific Area Plan) of “Group 2 Residential” allows a maximum density of 12
units per acre, and precludes residential buildings with stacked multiple units, whether
built as apartments or condominiums. The construction of multi-family housing thus
requires the re-designation of the approximate 1.6 acre graded area to the Central
Martinez Specific Area Plan’s highest density designation, “Group 4 Residential,” which
allows multi-family development up to a density of 29 units per acre. Zoning map
amendments, to maintain consistency with the proposed new General Plan
designations, are also required. Proposed General Plan and Zoning Map amendments
are illustrated in Attachments J and K.

It should be noted that no change is proposed for the approximate 4 acre balance of the
property: the steeply sloping “upper slope” area east of the graded development site is
the most visually prominent portion of the property, and has several large coast live oak
trees that would remain under the current development plan. This 4 acre site would be
privately owned as a “custom estate lot,” with a % acre building site and the remainder
of the upper elevations preserved as open space.

Two-tiered review of application

As per the Planning Commission’s policy direction to staff, staff advised the applicant to
present his proposal, which includes specific site and building plans, to the Planning
Commission at a Study Session. The applicant chose not to apply for Study Session
review, and filed the subject application in March 2009. Given both the broad land use
policy question raised by the application for multi-family housing, and the need for broad
policy discussions with the public, Commission and Council prior to engaging in a
detailed discussion of site and building design, both the applicant and staff agreed to
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[image: image30.jpg]the following two-tiered review of the application:

1*STEP- Amend General Plan/Zoning Map, with Public Hearings before Planning
Commission (for its Recommendation) and City Council (site plan/design package
for informational purposes only).

2"'STEP - Approval of site and building design, by going to Design Review Committee (for
Recommendation) and Planning Commission for final action, unless appealed

Such a two-tiered approach is intended to focus the Planning Commission’s and City
Council’s initial discussions on the proposed land use changes, and less on the
particular site and building plans presented at this time. Furthermore, staff envisions
that the City Council’s deliberation on the proposed General Plan and Zoning Map
changes will include broad feedback regarding the proposed site and building plans,
which can help to frame the context for review in the second step of the review process.

Role of CEQA and Initial Study/Proposed Mitigated Negative Declaration

Notwithstanding the two-tiered review process outlined above, the California
Environmental Quality Act (CEQA) requires that potential environmental impacts of all
components of the project as defined by CEQA (which in this case included both the
proposed land use map changes and the proposed site and building plans) must be
evaluated together. As a relatively high density proposal in a mostly suburban setting,
staff determined that an expanded Initial Study, with visual simulations of the proposed
buildings, was warranted to help decision makers evaluate the proposal. Furthermore,
since parking and traffic concerns where raised during the Commission’s review of the
2006 project plan, an expanded evaluation of possible traffic and parking impacts was
also warranted. Staff initiated the process for selecting an environmental consultant to
prepare the required Initial Study in April 2009, and the copies of the completed Initial
Study have been provided for the Commission’s review and comment. In addition, the
Initial Study serves as a resource of additional background information regarding the
site’s existing condition and surrounding context.

It should be stressed that while the Commission is not being asked to grant approvals
for a specific site and building proposal, the Initial Study has evaluated the aesthetic
impact of the buildings as they have been proposed, and changes to the buildings have
been proposed as mitigation measures, which are discussed further as a separate topic
within this report.

BACKGROUND

It should be noted that preliminary applications for multi-family construction were made
in 2001 and 2002, but neither applicant pursued the needed General Plan and Zoning
Map amendments. In 2004 and 2005, the Planning Commission held a study session
and public hearing on the previous owner/applicant’s proposal (G & R Development) to
subdivide the subject 5.6 parcel into 9 single-family residential lots. At the May 2004
meeting, the Commission discussed the possibility of pursuing a medium density
Planned Unit Development at the lower elevations, that would leave the upper
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[image: image31.jpg]elevations as open space. The previous owner stated that he was not interested in any
form of development other than conventional single family detached development, and
returned to the Commission in 2005 with a somewhat improved concept to the plan
rejected by the Commission at its 2004 study session. That revised plan was also
rejected by the Commission.

The property was soon after acquired by its current owner and the current applicant,
who in November 2005, presented a plan for 20 townhome units and one custom
homesite at a Planning Commission Study Session. That plan was enthusiastically
received by the Commission, and as stated above in the introduction to this report, final
Planned Unit Development and Subdivision approvals were given by the Commission in
2006. It should be noted that the 2006 approvals have not expired and remain valid.

DISCUSSION and ANALYSIS

TOPIC ONE — APPROPRIATENESS OF HIGH DENSITY RESIDENTIAL GENERAL
PLAN AND ZONING DESIGNATION FOR 1.6 ACRE SITE

Regardless of the aesthetic issues raised in the Initial Study regarding the applicant’s
specific building proposal, a re-designation of the 1.6 acre site to allow high density
residential development at a density at least or greater than that of the adjacent La Salle
Manor Apartments to the north, appears warranted for the following reasons:

e Net density of the La Salle Manor apartments is approximately 22 units per acre
(2,000 sq ft site area per unit), which is consistent with the “Group 4 Residential,”/R-
1.5 (1,500 sq. ft. per dwelling unit) designations being requested by the applicant.
While the gross four acre La Salle Manor site is within the “Group 3 Residential”
General Plan land use classification (allowing up to 14 units per acre) and R-2.5
Zoning District, the easterly one acre of the site is steeply sloped undeveloped open
space area, just as the easterly four acres of the subject property is proposed to
remain as open space. When looking at the three acres containing La Salle
Manor’'s 66 units, this existing project's density would require the same land use
designations now being requested. Attachments B, C and D illustrate the potential
commonality between the existing La Salle Manor multi-family buildings and the
subject multi-family development site. The proposed General Plan and Zoning Map
amendments would create parity for the relatively level portions of the adjacent sites.

e Physical constraints of the 5.6 acre site appear to warrant the flexibility of allowing
multi-family units on the lower 1.6 acre portion. Assuming the City wishes for the
majority of the upper slope area to remain as open space, development of the 1.6
acre area at the bottom may never be viable if units can only be in single family or
townhome configurations, as required by current “Group 2 Residential” 0/R-3.5
(Family Residential: 3,500 sq. ft. per dwelling unit) designations. The ability to stack
multiple units within one building, as only allowed in the requested “Group 4
Residential "/R-1.5 (1,500 sq. ft. per dwelling unit) appears warranted.

e Integral to the request to designate the 1.6 acre development site for high density
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[image: image32.jpg]residential development would be the changing of the General Plan land use
designation of over 3% acres of the upper slopes from “Group 2 Residential” to
“Open Space”. While the generalized concept of transferring possible density from
the upper slope to the lower site was used by the Commission when it approved a
Variance to the Slope Density provision of the Hillside Development Regulations to
allow 21 units where a maximum of nine units would have normally been permitted,
the instrument of preserving the upper slope as open space would have been a
“scenic easement” recorded as part of the final subdivision map for the 21 unit
development. Re-designating the General Plan and Zoning map to preclude
development of the upper slope would preserve this designated “Visually Significant
Hillside” regardless of the status of this or possible future subdivision applications.

TOPIC TWO- APPLICATION OF HILLSIDE DEVELOPMENT REGULATIONS TO

PARCEL

The Hillside Development Regulations apply to properties within any Residential Zoning
Designation, and limit the potential development of a parcel by:

establishing the maximum possible units that can be built, reducing the allowable
“slope density” of a property in inverse proportion to the steepness of the property’s
natural slope.

DISCUSSION: As a tool to preserve the scenic quality of natural hillsides, City
policy is to only apply the reduction in allowable density to naturally sloping areas.
Thus the allowed density of any previously mass graded property is the maximum
allowed for the subject zoning district (i.e. for properties of less than 10% slope),
regardless of the slope of the graded property. Under the current R-3.5 (Family
Residential: 3,500 sq. ft. per dwelling unit) designation, a maximum of 19 units would
be allowed on the 1.6 graded portion. Should the proposed re-designation to R-1.5
(1,500 sq. ft. per dwelling unit) be approved, a maximum of 46 would be permitted.
Thus the proposal would be consistent with this aspect of the Hillside Development
Regulations.

prohibiting the creation of new lots for development on areas with natural slopes
over 30% and landslide areas.

DISCUSSION: As the development area is limited to that already graded per the
2006 approval, no new naturally sloped areas are to be disturbed. Areas of 30%
slope and graded areas are illustrated in Attachment F.

establishing development standards for all hillside development and requiring
special findings to allow development on a Visually Significant Hillside as designated
in the General Plan’s Open Space/Conservation Element.

DISCUSSION: It appears that the project is generally consistent with the following
standards, which are intended to minimize the negative visual consequence of
hillside development:

o The proposed grading of the property shall be designed to minimize disruption of
the natural topography.
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[image: image33.jpg]o All proposed roads shall follow contours lines, where feasible, to minimize
grading.

o The proposed development shall protect natural features on the site in their
natural state, such as trees

o Development is designed to take place as far beneath the visually significant
ridge as practicable or in the least visible portion of the visible hillside.

The Visually Significant Hillside, as designated in the General Plan’s Open
Space/Conservation Element, is illustrated in Attachment E. Both the 2006 and
current proposal, which cluster units at the based of the hill, appear to meet the
above standards. In addition, access to the proposed custom homesite will be as
per the 2006 approval through the adjoining Christ Lutheran Church property,
eliminating the need for the grading of an access road across the highly visible
slope.

While this Visually Significant Hillside would remain largely undisturbed, the width of
the buildings as currently proposed would largely block the public’s view of the ridge
from Shell Avenue. This issue is discussed in the Initial Study under the topic of
Aesthetics, and an overview of the issue is provided below

TOPIC THREE - VISUAL IMPACTS and ENVIRONMENTAL MITIGATION

While the main intent of the two-tiered review process is to focus the Commission’s
initial review on its recommendation to the City Council regarding the proposed land use
designation changes, the Commission is also charged per MMC Section 20.04.050:
Environmental Review, to make its recommendation to the City Council regarding the
Initial Study and proposed mitigation measures. Based on the visual simulations, the
most relevant potential adverse environmental impact identified would be how the
relatively tall and wide buildings could both: a) appear somewhat incongruous in their
lower density neighborhood context and b) unduly block visual access to the scenic
ridge that is preserved by the proposed development. Acknowledging that the high
quality architecture is well articulated and helps to reduce the visual mass of the
buildings, additional mitigation appears warranted. The following are the proposed
mitigation measures:

e Reducing the southerly building width for additional tree planting areas. As a
mitigation measure, an approximate 20% reduction in the length of the southerly
building is recommended. The area from the reduced building footprint should be
evenly divided to increase the landscape area on both the northerly and southerly
side of this southerly building. This added landscape area would be most visually
beneficial in adding to the screen plantings, (which are shown on the visual
simulation at the bottom of page 31, Figure 3-3, of the Initial Study), as the limited
planting area now proposed does not appear adequate for effectively screening the
width and height of this southerly building elevation. It should be noted that the row
of trees currently shown on the plans are within a proposed storm drain easement,
which can limit tree species selection and thus tree height. The addition of a
landscape area not encumbered by the storm drain easement would allow for a
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[image: image34.jpg]greater number and/or larger trees, and thus more effective building screening.

e Reducing southerly building width for wider visual access through property.
Maintaining reasonable visual access to the Visually Significant Ridge behind the
development area is needed to avoid a significant impact to a Scenic Vista. The
reduction in building width will be most beneficial to the northbound motorist (again,
refer to the visual simulation at the bottom of page 31, Figure 3-3, of the Initial
Study), as well as those entering the project through the narrow entry drive between
the two buildings. It should be noted for reference that as currently proposed by the
applicant, the entry drive is within a 40’ wide space between two 60'+ deep buildings
over 40’ tall. The entry drive for the previously approved townhome project was
within a space 60" wide, between two 30+ deep buildings approximately 35’ tall.
While the architectural design is not itself an environmental issue, the relatively long
buildings have precluded any sort of entry porch or cover for building entries (to
serve the units with interior corridor access) on the building’s side elevation. The
narrowed building may allow for improvements to the minimal treatment now
illustrated.

e Proposed reduction in building width need not result in reduction in nhumber of units.
While it appears that the proposed 20% reduction in building width could be
accomplished by deleting five one-bedroom units, the applicant has the option of
replacing all or some of these units by building a greater number of one-bedroom
units overall within the remaining building envelope. As another alterative, units
could be placed over the rear bank of carports, as illustrated at the bottom of page
34, Photo 8 of the Initial Study.

TOPIC FOUR - ON-SITE PARKING and ENVIRONMENTAL MITIGATION

The second major issue raised by the Initial Study concerns the proposed exception to
the City’s requirements for on-site parking spaces within multi-family development. A
parking ratio of 1.4 spaces per unit is proposed. It should be noted that the City’s
current parking requirement (applicable outside of the Downtown Overlay District) of
2.25 spaces for all multi-family housing (including one-bedroom units) appears
inconsistent with the requirement of similar local agencies, as requirements ranging
from 1.5 to 2.0 spaces are more common. The traffic engineer’s study done as part of
the Initial Study looked at actual parking demand at similar type multi-family
development in Central County, and found actual demand ranging from 1.17 to 1.64
spaces per unit. Recalling the Commission’s 2006 discussion regarding concerns over
parking demand within the approved townhome project, Commissioners may want to
discuss the proposed mitigation measure regarding parking impacts, which would
require that actual parking supply be increased to fit within the upper end of the traffic
engineer’s sturdy, which is 1.5 spaces or more. The upper range appears appropriate,
as there will be limited opportunities on Shell Avenue for overflow or guest parking, and
there are no local streets for additional parking in the immediate vicinity. To comply with
this mitigation, additional parking spaces could be placed within a portion of the open
area created by the proposed 20% reduction in building width discussed above, and/or
by reducing the number of units.

November 10, 2009 PLANNING COMMISSION STAFF REPORT ITEM NO. 2
7





[image: image35.jpg]TOPIC FIVE — USABLE OPEN SPACE and RECREATIONAL AMENITIES

It should be noted that the proposal will be subject to the current Usable Open Space
requirements, rather than those of the draft Zoning Ordinance amendments reviewed by
the Commission in September. As such, the open space behind the development
allows the proposal to be in compliance with the current requirements of providing 400
sq ft. per unit of Open Space, which in this case may include areas of natural
landscape. It should be noted that most units will have balconies and porches of 70- 80
sq. ft. which is larger than the minimum 60 sq. ft. that would be required as private open
space in the draft regulations, while the triangular “tot lot” space would be smaller than
what would be required. But even if the new regulations were in effect, the large
amount of natural open space to be set aside by the proposal would lend the project to
a possible exception to the proposed open space requirements.

TOPIC SIX - OTHER TECHNICAL CONSIDERATIONS

Staff’s preliminary observations and comments are provided below:

o GEOTECHNICAL, DRAINAGE and SOILS: The applicant will be building on the
work of the previous proposal (which had completed the peer review process), and
no changes regarding geotechnical factors have been proposed. No major changes
to the grading plan is anticipated.

o ON-SITE STORM WATER TREATMENT: Provisions for the on-site treatment of
storm water (as mandated by Clean Water 3.C regulations) have been made.
Calculations to document the adequacy of treatment areas are required as part of
the development submittal requirements.

o TREE REMOVAL: No tree removal beyond that shown as part of the 2006 approval
is being proposed. Final plans will include tree removal and replacement plans.

ATTACHMENTS

A. Site Context Map

B. Site Context Aerial

C. Aerial Perspective, Looking East

D. General Plan - Land Use Context

E. General Plan — Open Space/Conservation Element

F. Hillside Development Regulations — Areas of 30% and Graded Areas
G. 2006 Approved Plan — overview of 5% acre property

H. 2006 Approved Plan — 20 Townhomes on 1% acre site at Shell Avenue

2009 Proposed Plan — 46 Multi-Family units on 1%z acre site at Shell Avenue
Proposed General Plan Amendments
Proposed Zoning Map Amendments

Iannlng Commission Resolution 09-08 [DRAFT]

AT
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CORRESPONDENCE 

[image: image36.jpg]Cascara Canyon Project:
In order to save time, I have written the points I wish to make, or parts I feel are
important.

[ want to thank the four Planning Commissioners who picked up on the “end run” that
was being presented by the developer with the acquiescence with the planning staff.

We are not saying that the developer can not build on the property that he purchased. He
knew it was zoned for 10 to 12 unites. The neighborhood was not totally pleased with the
20 Town House Project, but we went along with it. You gave him the go ahead; we
accepted your decision on that project.

Now he has totally changed the plans and is asking for you to accept it with out going
though you normal planning procedures. He and the staff knew that if you voted for the
zoning change, it was really a vote for this large project with little ability to make any
real changes.

There was at least one Commissioner who came to a public meeting with this or her mind
made up in advance. Why do you have a public meeting if you are not willing to really
listen to what are the public concerns and thoughts. It makes a public meeting a farcical
endeavor, and causes a lot of hard feelings with the people who took the time and effort
to be here. That is why I never did that as a School Board Member.

Enclosed in the set of papers I compiled you will see that in 1992 the City Engineer Mr.
Ericksen stated that the large tree and olive bushes did not meet the State minimum
standards at the up-hill corner of the La Salle Manor project. That was in 1992 and the
city let that slide also, 17 years. When is the safety on Shell Ave ever going to be
important?

I would like to see you draft a letter to the City Council asking them to NOT act on
this Cascara Canyon Project until YOU- Planning Commission — has addressed the
items of Negative Impact as is the proper procedure. This would give you an
opportunity to decrease density (less units) which would make for more on-sight parking
because there this is so little available on the Shell Ave., and it would be more visibly
acceptable.

One additional thing I hope you will require is that four solar powered
flashing electronic signs that shows the approaching car’s speed and is also posted
for a 25 MPH speed limit these should be placed two up and two down the street,
like they do in Pleasant Hill, on Patterson Road between Boyd and.Oak Grove road.
That would be something you could do to really help the safety problem on Shell
Ave. If you can finally get the olive trees removed that would help.

Just because government makes general demands on housing requirements this does not
mean that it should apply to all planning projects, you must take all things into
consideration.
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Z_ ) & City of Martinez

525 Henrietta Street, Martinez, CA 94553-2394

December 30, 1992

Mr. Mario Valente
4029 Valente Drive
Lafayette, CA 94549

Dear Mr. Valente:

As you are aware from meeting with Mr. Ken Erickson, City Engineer, at your
property on 752-766 Shell Avenue in Martinez, there is a problem of limited
sight distance on Shell Avenue caused by an olive tree cluster growing on the
property line. Mr. Erickson has analyzed this problem and found that the tree
does not allow the minimum designated sight distance to meet State minimum
standards.

This letter is to advise you to move or remove the olive tree to open up
‘visibility to the access of Shell Avenue. This should be a complete removal so
that it will not grow back. We expect you should be able to accomplish this
within the next 30 days.

Thank you for your cooperation.
Sincerely,

-Robert Cantrell

Asst. Director, Leisure &
Community Services

RC/ddt:96

c: Ken Erickson, City Engineer
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200-1
July 1, 1990

CHAPTER 200
GEOMETRIC DESIGN AND
STRUCTURE STANDARDS

Topic 201 - Sight Distance

Index 201.1 - General

Sight distance is the continuous length of
highway ahead visible to the driver. Three
types of sight distance are considered here:

passing, stopping, and decision. Stopping sight-

distance is the minimum sight distance to be
provided on multilane highways and on 2-lane
roads when passing sight distance is not eco-
nomically obtainable. Stopping sight distance
also is to be provided for all elements of inter-
changes and intersections at grade, including
private road connections (see Indexes 405.1,
504.1 and Figure 405.7). Decision sight dis-
tance is used at major decision points (see In-
dexes 201.7 and 504.2).

The following table shows the standards for
passing and stopping sight distance related to
design speed. These are the minimum values
that shall be used in design.

] Table 201.1
Sight Distance Standards
Design Speed(1) Stopping(2) Passing
(mph) (ft) (ft)

(1) See Topic 101 for selection of design speed.
(2) Increase by 20% on sustained downgrades >3% & >1
mile.

Chapter III of "A Policy on Geometric Design
of Highways and Streets,” AASHTO, 1984, con-
tains a thorough discussion of the derivation of

' stopping sight distance.

201.2 Passing Sight Distance

Passing sight distance is the minimum sight
distance required for the driver of one vehicle to
pass another vehicle safely and comfortably.
Passing must be accomplished without reduc-
ing the speed of an oncoming vehicle traveling
at the design speed should it come into view
after the overtaking maneuver is started. The
sight distance available for passing at any place
is the longest distance at which a driver whose
eyes are 3.5 feet above the pavement surface
can see the top of an object 4.25 feet high on
the road.

Passing sight distance is considered only on
9-lane roads. At critical locations, a stretch of
3- or 4-lane passing section with stopping sight
distance is sometimes more economical than
two lanes with passing sight distance (see Index
204.4).

Figure 201.2 shows graphically the rela-
tionship among length of vertical curve, design
speed, and algebraic difference in grades. Any
one factor can be determined when the other
two are known.

See Chapter 6 of the Traffic Manual for cri-
teria relating to barrier striping of no-passing
zones.

201.3 Stopping Sight Distance

The minimum stopping sight distance is the
distance required by the driver of a vehicle,
traveling at a given speed, to bring his vehicle to
a stop after an object on the road becomes visi-
ble. Stopping sight distance is measured from
the driver's eyes, which are assumed to be 3.5
feet above the pavement surface, to an object
0.5-foot high on the road.

The stopping sight distances in Table 201.1
should be increased by 20% on sustained
downgrades steeper than 3% and longer than 1
mile.
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Timothy Platt

843 Pinon Drive
Martinez, CA 94553
(925) 372-8517

FAX (925) 229-3446

November 10, 2009

Martinez Planning Commission
525 Henrietta Street
Martinez CA 94553

Reference: Cascara Canyon project

Dear Planning Commissioners,

| believe this project and suggested General Plan and Zoning changes
should not be recommended to the Council, and that no Negative
Declaration should be recommended to the Council. The resolution should
not be passed.

A negative declaration is for routine development situations. It is not for
situations like this that are far from routine and pose clear environmental issues.

The CEQA process is a discovery process to give both the public and the
deciding government bodies the information on which to make a sound
decision. It is during the preparation of the EIR that all the actual impact are
discovered, studied, discussed and mitigated, if possible.

The project’s deviations from planning standards, and the environmental
problems the consultant has pointed out should automatically trigger the
CEQA and EIR process.

There is no way around that. The consultant report is not a replacement for
an EIR.

The planning and zoning exceptions are huge: height, density, setback, parking,
usable open space. The number of ways this project deviates from the current
planning standards is basis enough for the California Environmental Quality Act
(CEQA) process to control, and for an Environmental Impact Report (EIR) to be
prepared.





[image: image40.jpg]Even the fact the consultant has identified four areas of significant impact--- \\
aesthetics, air quality, land use and planning, and transportation/traffic---shows \
enough impacts to trigger the CEQA process and require an EIR.

CEQA requires an EIR when a project varies so significantly from established
standards, as this one clearly does. Add to that the fact the consultant has
already identified significant problems, and it is clear an EIR must be prepared.

Please do not short change the citizens of Martinez and yourselves by
recommending a Negative Declaration for this project.

There are many other impacts this project will have on the community,
including:

» impact on water usage when we are on a rationing system in
Martinez v

» impacts on Alhambra Creek from this significant addition of
impervious surface and only a short distance from the creek and a
maijor flooding point

The EIR process will let us all identify other impacts that need to be studied.

The project itself is a dangerous precedent. Staff is recommending the
General Plan and Zoning regulations be changed at the whim of the
developer, without regard for the community. The ability to enforce the
General Plan will be essentially cast out the window, if exceptions of this nature
and extent are approved.

The height will significantly change the landscape in the area. It will not fit in
our suburban neighborhoods.

Traffic is a major issue. This is a dangerous street. Young people use it going
to and from school. Bike riders use it. It is narrow with poor visibility. There is
little room for parking on street.

We are creating a public safety issue here with the density, the reduced
setback and with the reduced parking requirements.




[image: image41.jpg]High density, high rise housing will change the nature of our town. It is not
the direction the citizens of Martinez have agreed to, and it undermines the
nature of our town and neighborhoods.

At the hearing on the original project, which offered significant concessions to the
developer, | and other recommended the open space area be put in the City's
name to avoid the problems that are occurring with the Freitas Open Space
in the Morello area. | believe nothing was done.

| recommend that the open space be clearly put in the City’s name, so there
can be no repeat of a developer coming back later and trying to change the
designation.

There is something basically unfair to see a project that called on the community
to make concessions to the developer—major concessions approving 21
units where 9 were allowed-—coming back and double dipping, as it were.
Asking for a doubling in size of that enlarged project and other major
changes.

Somehow we have to all agree that the recession is not an excuse for
throwing out our community standards.

Somehow we have to all agree that our town will last for decades longer than this
recession, and we can’t afford to make mistakes now that will affect us all

for 50 years or more into the future.
Thank you.

/fﬁ’l\ v 4}«2{7 h

Tim Platt





[image: image42.jpg]RECEIVED

NOV 10 2009
COMMUNITY DEV. DEPT. |

ﬁ/ﬂ@m 7 2009

a / / 2 ' . v l .

/
%{m} , CA F455 3

fE : Qppbicalsdn Sholl Hetylile (Losses

ey Fridl > bvith, Busl
s 785 &S'/:Z s }7/@@
925-AR8 ~395F





[image: image43.jpg]m’d u‘- N.U ‘(o

Norman W. McDonald, D.D.S
775 Shell Ave.

Martinez, CA 94553
(925) 228-2970

This is to the members of the Martinez Planning Commission
Regarding Cascara Canyon Development on Shell Ave.

I was born, raised here in Martinez and have lived here all my life; we raised our
family in Martinez. I practiced dentistry for 30 years here, been a member of a
local church for 65 years, I served eight years on the local school board, and
helped Troop 184 Boy Scouts as Committee chairman for ten years. I have been a
member of Kiwanis Club for 48 years. All this was trying to make this
community a better place to live.

There is no consideration by the builders to the quality of life in this community.

I feel they just want to build a HUGE, COMPACT, project on as small a piece of
land as possible, and then live some where else so they do not have to put up with
what is left over and it’s affect on the quality of life in Martinez,

This project is too large for the area, and the land it is proposed to be built on!

Negative Impact;
1. Adverse Scenic Vista... 2 big block buildings
2. Incompatible Urban Element... too many units
3. Inconsistent with Specific Area Plan.
4 Tt is not compatible with neighborhood character.
5 Tt will have a significant effect on the environment.

Dangerous parking on Shell hill curves — Impossible to see oncoming traffic
coming down Shell hill or traffic coming up the hill due to the curves.

They are asking acceptations to:

1. Zoning

2. Height requirements

3. Density for the land.

4. Parking problem.

5. There may be acceptations that I do not know about at this point.

Carolyn and Robert Mills have it right; this is a massive adverse impact to
the area. v ‘

This should be denied by the Martinez Planning Commission.

Sincerely, :
Norman W. McDonald, D.D.S.
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November 8, 2009

Martinez City Planning Commission
525 Henrietta Street
Martinez, CA 94553

Re: Cascara Project
Dear Martinez Planning Commission,

As a resident of 56 years in Martinez, growing up climbing the hills and playing in the
open space of Martinez, it saddens me that more of the open space will be filled in with the
Cascara project on Shell Avenue. When this project is built, I would like to see wild land left
alone, giving a natural space for nature to continue as it has been. The wild animals need natural
unfenced land space to flow through as they have always done. Children and growing youths
need open space to play in, explore, and discover who they are in their world. Animals and
children lose when natural spaces are filled in.

Sincerely,
Cathy Roof
97 Valley Avenue

Martinez, CA 94553
025-229-2185

cc: Martinez News Gazette, Letter to the Editor
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