CITY OF MARTINEZ
CITY COUNCIL AGENDA


July 24, 2006
	TO:
	Mayor and City Council



	FROM:   

PREPARED BY:
	June Catalano, City Manager 

Richard Pearson, Community Development Director

Albert Lopez, Deputy Community Development Director


	SUBJECT:

DATE:
	Housing Element Implementation, General Plan Amendments and Rezoning
July 18, 2006

	
	


RECOMMENDATION:

Hold a public hearing to consider a resolution approving a negative declaration; resolution amending the Martinez General Plan text and map amendment (to accommodate up to 29 units per acre); and introduction of an ordinance to rezone six sites (eight parcels) consisting of 24.1 acres of real property, commonly referred to as assessor parcel numbers 376-081-012, 162-310-002, 162-280-019, 377-120-014, 161-400-009, 161-400-010, 161-510-004, and 161-510-003 to the R-1.5 Multifamily Residential designation.

BACKGROUND:

On June 21st  the City Council directed Planning staff to initiate rezonings on several sites in Martinez as part of the Housing Element implementation.  Program number eight of the Housing Element requires the City to rezone at least 15 acres of existing underutilized commercial and industrial land to the R-1.5 multifamily zoning designation to accommodate higher densities.  The State’s Department of Housing and Community Development (HCD) required the completion of this program by June of 2006 and was included in their compliance letter as a special requirement in order to keep our Housing Element certification. 
Planning Commission Action: 
Planning staff presented ten sites from the Housing Element list (Appendix E, attached) of proposed sites to the Planning Commission for their consideration and recommendation.  The ten sites represented 41 acres, and of those the Planning Commission selected four sites (numbers 4, 5, 6, & 7) representing 11.6 acres to submit as their recommendation to the City Council.  The Planning Commission chose not to recommend sites 1, 3, 9, & 10 after the public hearing, and further chose not to recommend sites 2 & 8 because of pending projects on the sites (Trumark Company and Black Mountain, respectively).  If sites 2 & 8 were to be included in the proposed land use changes of 19- 29 units per acre, there was concern about General Plan consistency since the proposed projects had densities well below that.  The Planning Commission decided not to include sites 2 & 8 in their recommendation for these reasons, hoping the City could receive some consideration from HCD since these sites were previously not zoned for housing at all.  In both cases, sites 2 & 8 have separate General Plan Amendments and rezoning applications in process. 

In the discussion of rezoning, the Planning Commission Chair also expressed concern that the current General Plan was significantly dated, and asked that the Council immediately consider authorizing an update to the entire General Plan document.   Staff concurs that the General Plan is sorely out of date, acknowledging that an update process could span over several years, and could cost several hundreds of thousands of dollars.   

STAFF ANALYSIS:

After the Planning Commission meeting, staff met with the City Attorney to discuss sites 2 & 8.  It was determined that by changing the description of the land use category from a density range of 19-29 units per acre to “up to 29 units per acre”, that the City could accomplish both goals of meeting HCD requirements of rezoning 15 acres (with sites 2 & 8 the total acreage is 24.1), and accommodate the existing development projects on those two sites.  The consensus is that the city can approve these projects at a lower density on land zoned “up to 29 units per acre” as the 29 units is the maximum density, and not a minimum.  However, on future projects not already in the development process, Planning staff will make it clear to developers that the land use designation exists to make affordable housing a real possibility. In combination with a proposed inclusionary housing ordinance, staff believes the City can gain more affordable units on the remaining sites.  

With the imposed HCD deadline and the difficulty in finding available sites, staff believes the above approach assures the City will maintain compliance with the adopted Housing Element.  Attached is a map (Exhibit 1) showing the proposed General Plan land use changes at the various sites in the City, new language in the General Plan needed to effectuate the changes, and a draft ordinance introducing the changes to the zoning map.  No text changes to the existing zoning ordinance are needed since an existing zoning category of R-1.5 will be used. 

FUTURE ACTION:
It should be further noted that the Planning Commission also requested that Planning meet with the landowners along Howe Road (sites 1 & 3) plus other owners in the vicinity to have a better vision for the future of Howe Road as a new residential neighborhood.  Howe Road is currently zoned Light Industrial, but there seems to be interest from the development community and the land owners to begin transitioning away from industrial to residential.  This would make sense if done in a well planned and thought-out manner, including public meetings and discussion of the various stakeholders.  If this comes to pass, rezoning additional sites along Howe Road could assist the City in meeting future Housing Element goals and creating more affordable housing opportunities for Martinez residents. 

Environmental Review:
For this project, staff prepared a Negative Declaration pursuant to CEQA guidelines, finding that no significant impacts will be created as a result of this project.  A Notice of Intent to adopt a Negative Declaration was circulated as required, and a 20-day public comment period on the Initial Study/Negative Declaration began on Thursday, June 22nd 2006 and ended on Tuesday July 11th, 2006.  As of this writing, no significant comments from the general public have been received.   Attached are the draft Negative Declaration and Initial Study.  

FISCAL IMPACT:
No fiscal impact.  Rezoning to higher density residential land use categories could result in a net positive impact on the General Fund as a result of increased impact fees collected during project review. 
Exhibits:
1. Project Map

Attachments:

A. Draft Resolution approving Negative Declaration

B. Draft Resolution approving General Plan Amendments 
C. Draft Ordinance approving Rezonings 

D. Planning Commission Staff report 

E. Edited General Plan text and policies 

F. Letters received from property owners 
F:\PLANN\Housing Element\Rezoning\CC Report - GPA & Rezoning-final.DOC 
RESOLUTION NO. ____-06

approving a negative declaration on a project to amend the General Plan (GPA #06-04), including the General Plan Land Use Map to Redesignate six sites (eight parcels) consisting of 24.1 acres of real property, commonly referred to as Assessor parcel numbers 376-081-012, 162-310-002, 162-280-019, 377-120-014, 
161-400-009, 161-400-010, 161-510-004, and 161-510-003 

from their current designation to a residential designation
UP TO 29 UNITS PER ACRE

WHEREAS, the Housing Element of the City of Martinez was adopted in July 2005 and received a conditional letter of compliance from the State of California Housing and Community Development Department in August of 2005 requiring the City to initiate a General Plan amendment and rezone at least 15 acres to the R-1.5 high density residential use (up to 29 units per acre); and 

WHEREAS, staff completed an initial study on the sites to be rezoned finding that the project would not create significant environmental impacts, and that a negative declaration was appropriate for the project; and
WHEREAS, a Notice of Intent to adopt a Negative Declaration was issued pursuant to Section 15072 of the California Environmental Quality Act guidelines, and a 20 day comment period on the Initial Study/Negative Declaration began on Thursday, June 22nd 2006 and ended on Tuesday July 11th, 2006; and
WHEREAS, the Planning Commission considered the proposed Negative Declaration before making its recommendation.

NOW, THEREFORE, BE IT RESOLVED, the City Council approves the Negative Declaration and finds on the basis of the whole record before it, that there is no substantial evidence the project will have a significant effect on the environment and that the negative declaration reflects the lead agency’s independent judgment and analysis.  

BE IT FURTHER RESOLVED, the City Council directs staff to file a Notice of Determination on this project within 5 working days.

* * * * * *

I HEREBY CERTIFY that the foregoing is a true and correct copy of a resolution duly adopted by the City Council of the City of Martinez at a regular meeting of said Commission held on the 24th day of July 2006 by the following vote:

AYES:

 
 

NOES:


ABSENT:
 
 

RICHARD G. HERNANDEZ, CITY CLERK

CITY OF MARTINEZ

RESOLUTION NO. ___-06

approving an amendment to the General Plan (GPA #06-04), including the General Plan Land Use Map to Redesignate six sites (eight parcels) consisting of 24.1 acres of real property, commonly referred to as Assessor parcel numbers 376-081-012, 
162-310-002, 162-280-019, 377-120-014, 161-400-009, 161-400-010, 161-510-004, and 161-510-003 from their current designation to 

a residential designation UP TO 29 UNITS PER ACRE

WHEREAS, the Housing Element of the City of Martinez was adopted in July 2005 and received a conditional letter of compliance from the State of California Housing and Community Development Department in August of 2005 requiring the City to initiate a General Plan amendment and rezone at least 15 acres to the R-1.5 high density residential use (up to 29 units per acre); and 

WHEREAS, appendix E of the Housing Element identified several sites as good candidates for rezoning based on their size, location and availability of services and utilities; and 

WHEREAS, the Planning Commission recommended four sites to the City Council for land use changes, and recommended not rezoning the other sites; and
WHEREAS, Planning staff recommends two additional sites of the others that could be rezoned, creating a total of 24.1 acres; and 

WHEREAS, the Planning Commission considered the proposed Negative Declaration before making its recommendation; and

WHEREAS, public notice of the public hearing was given pursuant to section 65090 of the government code; and 

WHEREAS, the City Council finds that in order to maintain compliance with the State of California Housing Element law, the proposed land use changes are necessary and required; and 

WHEREAS, the City Council finds that creating a new General Plan and Specific Area Plan residential land use category of up to 29 units per acre is required to implement the programs and goals of the Housing Element; and
WHEREAS, the City Council held a public hearing on July 24th, 2006, and listened to testimony from the public.

NOW, THEREFORE, BE IT RESOLVED the City Council hereby approves the creation of a residential land use category for the General Plan, the John Muir Parkway Specific Area Plan, and the Hidden Lakes Specific Area Plan entitled “up to 29 units per acre.”
BE IT FURTHER RESOLVED that the City Council approves an amendment to the General Plan map land use designation of six sites (eight parcels) as shown on Exhibit A from their current designations to allow residential densities up to 29 units per acre (equivalent to the R-1.5 Multi-family zoning district) as required by the goals and programs of the Housing Element of the General Plan. 


* * * * * *

I HEREBY CERTIFY that the foregoing is a true and correct copy of a resolution duly adopted by the City Council of the City of Martinez at a regular meeting of said Commission held on the 24th day of July 2006 by the following vote:

AYES:

 
 

NOES:


ABSENT:
 
 


RICHARD G. HERNANDEZ, CITY CLERK


CITY OF MARTINEZ
ORDINANCE NO. _____ C.S.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MARTINEZ amending the City of Martinez zoning ordinance and zoning map to rezone six sites (eight parcels) consisting of 24.1 acres of real property, commonly referred to as Assessor parcel numbers 

376-081-012, 162-310-002, 162-280-019, 377-120-014, 161-400-009, 161-400-010, 161-510-004, and 161-510-003 from their current designation to THE R-1.5 MULTIFAMILY RESIDENTIAL DESIGNATION 

WHEREAS, Section 22.02.020 of the Martinez Municipal Code identifies that the zoning code consists of a zoning map, and a process for amending the zoning map is identified in Chapter 22.46 (Amendments); and

Whereas, the Planning Commission of the City of Martinez, after a duly noticed public heating on July 11, 2006, recommended that the City Council of the City of Martinez introduce an ordinance to rezone various parcels as shown here to implement the adopted Housing Element of the General Plan; and

Whereas, on July 24th, 2006, the City Council of the City of Martinez held a duly noticed public hearing on the proposed ordinance; and

WHEREAS, pursuant to Section 22.46.090B the Council finds that the change to the zoning map is required to achieve the objectives prescribed in Section 22.02.010, which are to protect and to promote the general health, safety, peace, comfort, convenience, prosperity and general welfare of the public; and 

WHEREAS, notice of public hearing for the ordinance was given pursuant to Section 65090 of the Government Code; and 

WHEREAS, a Notice of Intent to adopt a Negative Declaration was issued pursuant to Section 15072 of the California Environmental Quality Act guidelines, and a 20 day comment period on the Initial Study/Negative Declaration began on Thursday, June 22nd 2006 and ended on Tuesday July 11th, 2006; and
WHEREAS, the Planning Commission considered the proposed Negative Declaration before making its recommendation; and
WHEREAS, the City Council finds on the basis of the whole record before it, that there is no substantial evidence the project will have a significant effect on the environment and that the negative declaration reflects the lead agency’s independent judgment and analysis. 
NOW, THEREFORE, the City Council of the City of Martinez does ordain as follows:

SECTION I.  The City of Martinez zoning map as defined in section 22.02.020 is hereby amended as follows:
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SECTION II:  The City of Martinez zoning map as defined in section 22.02.020 is hereby amended as follows:
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SECTION III:  The City of Martinez zoning map as defined in section 22.02.020 is hereby amended as follows:
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SECTION IV: The City of Martinez zoning map as defined in section 22.02.020 is hereby amended as follows:
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SECTION V: The City of Martinez zoning map as defined in section 22.02.020 is hereby amended as follows:
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SECTION VI: The City of Martinez zoning map as defined in section 22.02.020 is hereby amended as follows:
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SECTION VII: Severability.  If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason held to be invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of this ordinance. The City Council declares that it would have passed this ordinance and adopted each section, subsection, sentence, clause and phrase thereof, irrespective of the fact that any one or more sections, subsection, clauses or phrases be declared invalid or unconstitutional on there face or as applied.

SECTION VIII: Effective date. This ordinance shall become effective thirty (30) days after the date of adoption
SECTION IX: Posting.  The City Clerk shall cause this ordinance to be published at least once, with the names of those city council members voting for and against the ordinance, in a newspaper of general circulation published and circulated in the City of Martinez.






APPROVED: ________________________







Rob Schroder, Mayor
ATTEST:  _________________________



Deputy City Clerk
* * * * * *

I HEREBY CERTIFY that the foregoing Ordinance was duly and regularly introduced at an Adjourned Regular meeting of the City Council of the City of Martinez, held on the 24h of July  2006, and duly passed and adopted at a regular meeting of said City Council held on the   day of      , 2006, by the following vote:

AYES:



NOES:

ABSTAIN:


ABSENT:









RICHARD G. HERNANDEZ, CITY CLERK







CITY OF MARTINEZ
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