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CITY OF MARTINEZ
CITY COUNCIL AGENDA


May 19, 2010
	TO:
	Mayor and City Council



	FROM:   


	Tim Tucker, City Engineer


SUBJECT:

Joint Project Agreement with Central Contra Costa Sanitary District (CCCSD) for the 2010 Storm Drain Replacement Project 
DATE:

May 4, 2010
RECOMMENDATION:

Adopt Resolution authorizing the City Manager to execute a Joint Project Agreement with the Central Contra Costa Sanitary District regarding the City’s 2010 Storm Drain Replacement Project for a sewer and storm drain replacement between Ulfinian Way and Brown Street.
BACKGROUND:

As part of our current Capital Improvement Program’s Storm Drain Replacement Project staff is currently designing storm drainage improvements between Ulfinian Way and Brown Street.  CCCSD has a planned sewer replacement project within the same area.  CCCSD is also completing design of the sewer project.  Both projects are scheduled for construction this summer.  After discussing ways to coordinate construction of both projects, CCCSD and City staff agreed that combining the work into a joint project would be cost efficient for both agencies and the least disruptive to the residents.

Under this agreement, CCCSD would be the lead agency for the joint project and be responsible for bidding and construction management.  Each agency would be responsible for all costs associated with the improvements to their facilities and both agencies would share in the costs of site renovation.  Staff is working with the City Attorney and CCCSD on finalizing the details of the agreement.  

FISCAL/BUDGET IMPACT:

This project is budgeted under Account No. C3003 in the 2009-11 fiscal year Capital Improvement Program and is funded with NPDES Funds.
ACTION:

Adopt Resolution authorizing the City Manager to execute a Joint Project Agreement with the Central Contra Costa Sanitary District regarding the City’s 2010 Storm Drain Replacement Project.
Attachment “A”- Draft Joint Project Agreement
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  City Manager


Assistant City Manager 





Community & Economic Development 
RESOLUTION NO.  -10
authorizing city manager to EXECUTE A joint project AGREEMENT WITH CENTRAL CONTRA COSTA SANITARY DISTRICT regarding the city’s 2010 storm drain replacement project
WHEREAS, the Central Contra Costa Sanitary District is replacing sewer main between Ulfinian Way and Brown Street; and

WHEREAS, the City of Martinez is replacing a storm between Ulfinian Way and Brown Street; and

WHEREAS, it is deemed in the best interest of the public and the City of Martinez to perform this work; and

WHEREAS, the City of Martinez will benefit to cooperate with the Central Contra Costa Sanitary District and enter into a joint project agreement.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Martinez authorizes the City Manager to execute a joint project agreement with the Central Contra Costa Sanitary District, subject approval as to form by the City Attorney.

* * * * * *
I HEREBY CERTIFY that the foregoing is a true and correct copy of a resolution duly adopted by the City Council of the City of Martinez at a Regular Meeting of said Council held on the 19th day of May, 2010 by the following vote:

AYES:

NOES:

ABSENT:



RICHARD G HERNANDEZ, CITY CLERK
CITY OF MARTINEZ
Attachment “A”
AGREEMENT BETWEEN

CENTRAL CONTRA COSTA SANITARY DISTRICT AND CITY OF MARTINEZ

REGARDING STORM DRAIN IMPROVEMENTS IN THE

MARTINEZ SEWER RENOVATIONS PHASE 3 PROJECT, DP 5952

This Agreement dated 



 between the City of Martinez and Central Contra Costa Sanitary District regarding a storm drain installation as part of Central Contra Costa Sanitary District’s Martinez Sewer Renovations Phase 3 Project provides as follows and shall become effective when the last party executes it.

1.
Parties: The Central Contra Costa Sanitary District, herein called “District” and the City of Martinez, herein called “City”.

2.
Purpose and Scope: The District intends to construct sewer improvements at various locations within the City.  These sewer improvements are described in the plans and specifications for the District’s Martinez Sewer Renovations Phase 3, District Project No. 5952 (Sewer Project).  The City intends to replace existing storm drainage improvements within an easement across 1200 Brown St and 1215 Ulfinian Way in Martinez.  These improvements are described in the plans and specifications for  the City’s 2010 Storm Drain Project, City Project No. C3003 (Storm Drain Project).   The Parties agree that it is advantageous to the public at large to undertake a joint construction project and therefore seek to enter into a Joint Powers Agreement pursuant to the provisions of Government Code §6500 et seq.
This Agreement outlines the responsibilities and requirements of the City and the District to incorporate the design and construction of the Storm Drain Project as part of the Sewer Project (hereinafter "Joint Project").  

3.
Definitions of Sewer and Storm Drain: As used in this Agreement, where the context permits such construction, the term “Sewer” shall include all of the sewer lines, manholes, manhole covers, lower building lateral sewers, clean-outs, and other appurtenances described in the contract documents (i.e. plans and specifications) prepared for the Martinez Sewer Renovations Phase 3, DP 5952.

As used in this Agreement, where the context permits such construction, the term “Storm Drain” shall include all of the drainage pipes, laterals and other appurtenances described in the City’s plan and specifications for the (project name). 

4.
Division of Responsibility Regarding Design and Construction
a.
The City shall perform the design, inspection, shop drawing review, RFI responses, testing and all other related engineering services during both design and construction for all Storm Drain project work.  The City shall also perform all tasks related to ensuring their plans and specifications complies with the California Environmental Quality Act (CEQA) and other applicable laws.  The City shall provide the District with an approved set of plans and specifications for the Storm Drain work.  

b.
The District shall perform the design, inspection, shop drawing review, RFI responses, testing and all other related engineering services during both design and construction for all Sewer project work.  The District shall also perform all tasks related to ensuring their plans and specifications complies with the California Environmental Quality Act (CEQA) and other laws related to advertisement for bids, and award of contract for the Joint Project pursuant to applicable laws.

c.
The District shall incorporate the City’s Storm Drain project into the Sewer project to create the contract documents for the Joint Project.  The Joint Project contract documents shall include provisions requiring the successful bidder to (1) name the City, its directors, officers and employees as additional insured on any required general liability and automobile insurance policies, (2) name the City as an additional obligee on all performance and payment bonds posted with the District, and (3) defend, indemnify, and hold harmless the City, its directors, officers and employees from liabilities in the same manner as for the District.

d.
The District shall bid the Joint Project and award the contract to the lowest responsible bidder, or reject all bids, pursuant to applicable law.  The District shall not award the Storm Drain work additive bid item, however, without the written approval of the City.  In the event that the City does not provide written approval within ten (10) working days from the District notifying the City of the bid results, the District may award the contract for the Joint Project, excluding the Storm Drain work, without further participation and payment by the City. 

If the District rejects all bids the District, the District and the City will, in good faith, agree upon a mutually acceptable method of re-bidding the Joint Project.

e.
The District shall be responsible for the negotiation, preparation, and issuance of change orders.  All change orders pertinent to or involving the Storm Drain work shall be reviewed and approved in writing by the City prior to issuance to the contractor.  The City's approval shall not be unreasonably withheld nor delayed.

5.
Survey and Right of Way: The District shall perform the design survey and construction staking for the Joint Project.

6.
Indemnity:

a.
In the event of any claim against the District or City arising from this Agreement or the work under the Joint Project, it is the intent of the Parties that the insurance coverage provided for the District and City through the District’s Project contractor shall be applied until exhaustion to address liability and costs from such a claim.  Further, the parties agree that the following indemnity provisions shall only apply in the event that no coverage is provided for the claim under the Project contractor’s insurance or the policy limits have been exhausted and the Project contractor has no legal responsibility for the claim or fails to fully indemnify the Parties.

b.
The District shall defend, indemnify, save, and hold harmless the City, its officers, agents, and employees from any and all claims, demands, suits, costs, liability, and expenses, including reasonable attorneys fees, for any damages, injury, sickness or death, including liability for inverse condemnation, nuisance or trespass (collectively "liability") to the extent arising out of the design, inspection or shop drawing review of the Sewer work and all other related engineering services provided by District during construction for the Sewer work, except for liability arising through the sole or active negligence or willful misconduct of the City, its officers, employees, contractors or agents.

The City shall defend, indemnify, save, and hold harmless the District, its directors, officers, agents, and employees from any and all claims, demands, suits, costs, liability, and expenses, including reasonable attorneys fees, for any damages, injury, sickness or death, including liability for inverse condemnation, nuisance or trespass (collectively "liability") to the extent arising out of any of the City’s obligations under this Agreement, including, but not limited to, the design and performance of the Roadway Improvements project, public notification, permit acquisition, compliance with the California Environmental Quality Act (CEQA) and other laws related to advertisements for bids and award of contract for the Joint Project, and contract and project administration for the Joint Project, except for liability arising through the sole or active negligence or willful misconduct of the District, its directors, officers, employees, contractors, or agents.

c.
Nothing in this Agreement is intended to affect the legal liability of either party by imposing any standard of care different from the standard of care imposed by law.

7.
Cost Sharing: The City and the District shall share the cost attributable to the design, project administration, construction, contract administration, and inspection of the Joint Project as outlined below.

a.
The City shall pay 100 percent of all costs, including change orders associated with the Storm Drain work on the project.  The City’s current estimate for the storm drain work is $45,000.
b.
The District shall pay 100 percent of the design and construction costs of the Sewer work on the project.  The District shall also provide the following services during construction:


material testing related to sewer and storm drain construction


construction staking and surveying
c.
The District and the City shall waive all permit fees.

8.
Payment: The City shall pay to the District, the City’s share of the Joint Project based upon the cost-sharing set forth in Section 7.  The City will make progress payments to the District as the construction work proceeds.  The District shall forward to the City a copy of the contractor’s request for progress payment with a billing showing the City’s share of the cost owing to the contractor.  The District’s billings to the City shall include sufficient documentation to fully support and justify the costs billed.

The City will make its payment to the District for Storm Drain work properly completed and approved by its inspectors within thirty (30) days of receipt of the billing.   City shall not unreasonably withhold nor delay approval of such work.  Payment shall not include any allowances for materials not incorporated into any work.

Subsequent to the completion of the Joint Project, the City and the District shall prepare in a timely manner final accounting reports concerning costs of the Joint Project.  These reports shall include documentation to fully support and justify all costs.

The final costs to be paid by the City for the Joint Project shall be calculated based on the cost-sharing agreement set forth in this Agreement and on the actual cost of the Storm Drain work.  Final payment based upon the actual costs shall be made between the parties in a timely manner.

9.
Schedule: The City shall provide biddable plans and specifications for the Storm Drain work by May 28, 2010.  The District shall advertise for construction by June 7, 2010.

10.
Final Acceptance of Contract Construction
a.
The District shall authorize the final acceptance of the contract work for the Joint Project as complete.  The City shall have the right to make such inspections of the Storm Drain work as would be ordinary and necessary prior to the final acceptance by the District of the contract work as being complete.

b.
The District shall not authorize final acceptance of the Joint Project in the event the City is unwilling to accept the construction as complete in accordance with the District’s standard procedures.  The City will not unreasonably withhold nor delay its approval of said Storm Drain work.

11.
Maintenance Responsibility: At the time that the District accepts the contract work for the Joint Project as complete, and subject to the warranty provisions of the construction contract:

a.
The City is deemed to thereby accept complete maintenance and repair responsibility for the Storm Drain  as defined herein; and,

b.
The District is deemed to thereby accept complete maintenance and repair responsibility for the Sewer as defined herein, except for the lower building lateral sewers, which are the responsibility of the individual property owners, in accordance with the District Code.

12.
Accountability: Both parties shall strictly account for all funds directly related to this Agreement and shall report to the other, upon request, on all pertinent receipts and disbursements.

13.
Cooperation: The City and District agree to work cooperatively toward the successful completion of the Joint Project.

14.
Modification of Agreement: This Agreement shall be subject to modification only by a subsequent written agreement executed by both of the parties.

15.
Agreement Expiration: Except for the provisions of Section 6, which provisions shall survive the expiration of this Agreement; this Agreement shall expire upon the payment of all sums described in Section 8 above.

16.
Entire Agreement: This Agreement contains the entire understanding of the parties concerning its subject matter.  Any representation or promise of the parties relating to the subject matter shall not be enforceable unless it is contained in this Agreement or in a subsequent written agreement executed by the parties.

17.
Successors: This Agreement shall inure to the benefit of and be binding upon the successors and assigns of both parties.

18.
Notices:
Any and all notices or documents to be delivered between the parties shall be deemed delivered: (1) upon hand delivery to the address below; (2) upon being sent and received via certified mail to the address below as evidenced by certified mail receipt; (3) upon begin sent via facsimile to the telephone number below as evidenced by facsimile receipt; or (4) five (5) days after being sent via first class mail.  Facsimile transmission shall be promptly followed by first class mail.  The addresses and facsimile numbers are as follows:

TO THE CITY:
Mr. Tim Tucker

City Engineer

City of Martinez

525 Henrietta Street

Martinez, CA 94553-2394

Fax: (925) 372-0257

TO THE DISTRICT: Mr. Alex Rozul




Senior Engineer

Central Contra Costa Sanitary District 

5019 Imhoff Place

Martinez, CA 94553-4392

Fax:  (925)228-4624

19.
Interpretation:  Both parties have had ample opportunity, with the benefit of counsel, to comment upon the contents of this Agreement; therefore the rule that ambiguities in contracts are to be construed against the drafter, and any related rules, shall not apply.  This Agreement shall be governed by the laws of the State of California.  Any action arising out of this Agreement shall be venued in the Superior Court of the State of California in and for the County of Contra Costa.

20.
Termination: Should City substantially breach this Agreement, the District may terminate this Agreement by providing the City with at least fifteen (15) days advance written notice of termination and of the claimed substantial breach.  This Agreement shall then terminate according to such notice unless City cures such claimed substantial breach within the period indicated in the notice, which as stated above shall be at least fifteen (15) days.

21.
Attorneys Fees: In the event either party to this Agreement brings an action to enforce or interpret this Agreement, the prevailing party in such action shall be entitled to attorneys and witnesses fees, as well as other costs. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement dated                                                                 , to be executed in duplicate by officials which the respective parties covenant have full authority to execute this Agreement.

CENTRAL CONTRA COSTA 

SANITARY DISTRICT         



CITY OF MARTINEZ
Date:  



           


Date:
​​​​​​​​​​​​​​​                                                            ​​​​​     
APPROVED BY:

By:






By:  
 
     James M. Kelly




        Phil Vince

     General Manager




        City Manager








Date:                                                                 
                                     
Date: 



           


ATTEST:









     DEPUTY CITY CLERK

RECOMMENDED FOR APPROVAL 
BY: Secretary of the District








Date:                                                         
     

By: 

Tim Tucker 


City Engineer

APPROVED AS TO FORM:



APPROVED AS TO FORM:
Date: 



                     

Date: 





                         

Kenton L. Alm





Jeff Walter
Counsel for the District




City Attorney
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