[image: image1.wmf] 


CITY OF MARTINEZ
CITY COUNCIL AGENDA


July 21, 2010
TO:



Mayor and City Council

FROM:


Mitch Austin, Recreation Manager




Phil Vince, City Manager
SUBJECT:


Martinez Marina Operations and Reconstruction Project 
DATE:


July 16, 2010
RECOMMENDATION:

Informational only; update on progress and next steps of the marina reconstruction.
BACKGROUND:

The December 16, 2009 City Council meeting staff reported on the progress of the pending State Lands Lease and next steps in the marina reconstruction. Since the report, the State Lands Lease has been completed, the pre-permitting activities approved at the meeting have been completed and staff is coordinating loan efforts with Department of Boating and Waterways (DBW).
AnchorQEA Findings

There were several key findings that resulted from AnchorQEA’s pre-permitting activities they are continuing to address which include: 
· Recent Bathymetric depth conditions survey indicates that the depth of the water is approaching a critical low depth at the entry of the marina that needs to be addressed in the next year or two.
· Marina Ponds have sensitive habitat and require some form of mitigation. The mitigation effort will depend largely on where or not the Army Corp claims rustication on the ponds or not.
· A plan to improve the ponds has been created that will substantially increase the capacity of the ponds which will decrease dredge costs and environmental impact on the bay.
· The east section of the breakwater wall needs replacement, not repairs as originally estimated by Moffatt & Nichol. Significant amounts of siltation are occurring due to the disrepair of this wall.

· Made key adjustments to the basin design and dock layout to avoid mitigation fees and issues during the permitting process.
AnchorQEA findings clearly show that if repairs are not made in the next 12 to 24 months the marina is at serious risk of closing up. Continued interim dredging costs cannot be afforded by the Marina cash flow without repair to the breakwater wall. The siltation rate is too high to realize an equitable benefit from more interim dredging which cost in the neighborhood of $500K.  A marked improvement of the breakwater wall is needed to preserve the benefit of a dredging to allow time for more funds to accrue to pay for future dredging costs. The current plan and timeline reflect what is needed to make adequate improvements to the breakwater wall and maintain a viable entry and exit of the Marina.
Approximately $15,000 in savings has been identified in the contract with Anchor which will be used to continue discussions in August and September with permitting agencies and answer the jurisdiction question with Army Corp if engineers, support staff in helping DBW and other agencies understand the imminent importance of making repairs/dredging in the 2011 work window.
Department of Boating and Waterways (DBW)

No other major progress can be made until DBW funds the $338,000 loan and releases the $2.77 million dollar loan. The loans are needed to complete phases II and III as shown in Attachment A for the new breakwater and some interim dredging. It is critical the City receive approval to draw down these loans funded in fall 2010 to complete work in the 2011 work window (June – November).  The loans will fund:
· Replacement of the east section of the breakwater wall 

· Other basic repairs of the wall 

· Maintenance dredging to keep the opening viable

The above items identified do not match the original scope for which the funds were approved. This is due in part to work being completed using marina cash flow and changing condition of the marina since the request was made to DBW. Another loan request will need to be submitted to complete the breakwater repairs and configuration as well as the remainder of the dredging. 

Staff has met with DBW and determined that the following needs completion to achieve the timing shown above:

· Complete long term agreement with the City’s private partners 
· Deposit $350,000 in account with DBW 

· Agree to repayment of 1959/60 loan with x terms
· Revise the original cost estimates and financial plan submitted to DBW

· Meet new funding standards and collateral conditions for loans
· Request a change in scope for use of loans at September DBW meeting
Next Steps and Timing
The estimated schedule shown in Attachment B is an aggressive schedule that reflects the milestones and timing of completion that needs to happen to keep everything on time to meet all expectations identified in the 2011 work window. An additional cost will be realized for review of the long term agreements with the City and Pacific Marine LTD, by the City Attorney which is estimated at $25,000. This cost will be paid out of the Marina Fund. These agreements are also subject to review and approval by DBW and the State Lands Commission. This aggressive schedule is being pursued to help minimize the impacts of any unforeseen delays. However staff believes the even with delays that construction can be achieved in no later than 24 months.
The Marina Fund will continue to be the source of funding activities until DBW Loan Documents are completed; however, the funds available are minimal and should be saved for future marina support activities. Staff will continue to manage this timeline and work in concert with all the key agencies and partners in achieving our goal to meet the 2011 work window. Some of the needed outcomes of the timeline are in the hands of other entities such as DBW approving a change in scope and timely review of agreements could alter the timeline and strategy depending on the outcome of some of the milestones listed in Attachment B. Staff will return the fall to discuss the outcome of our request to DBW, agency decision on ponds jurisdiction and update on the Long Term Agreement.
Concurrently with the tasks needed to meet the construction window in 2011 is pursuit of: (1) a land trust for the marina land that must be obtained through the California legislature and takes approximately two years to complete: (2) Boating and Infrastructure Grant (BIG)/other grants; and finally, (3) continued exploration of funding strategies to ensure the fiscal health of the Marina into the future. 
FISCAL IMPACT:
There ongoing discussions with permitting agencies and other supportive tasks performed by AnchorQEA are estimated at $15,000 which is being paid for out of the Marina enterprise account. Additional costs estimated at $25,000 will be incurred for legal fees necessary to complete the development and long term agreement with Martinez Marina Limited Partners (MMLP). These costs are also being paid out of the Marina enterprise fund. 
Scope changes for the current approved loans ($338,000 and 2.773 million) with DBW are being requested to pay for Phases II and III, breakwater repairs and entrance dredging. 

ACTION:
Information item only; accept report and file.
Attachments:
Attachment A –Four Phases of Marina Construction 


Attachment B– Milestones and Timeline for 2011 Construction
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Technical Studies and Permits
There were four phases of work indentified by Moffatt Nichol to provide entitlements and construction documents for improvements to the Marina. The improvements to the Marina require permits and approvals from a number of agencies including the Department Army Corps of Engineers, San Francisco Bay Area Conservation and Development Commission (BCDC), State Lands Commission to name a few. The engineering and technical studies for the project included:

· Phase I – Technical Studies, CEQA and Permit Application

Assess the existing conditions of the Marina, breakwater wall and dredge ponds.  Prepare a technical feasibility study to include the conceptual design of the breakwater improvements including projected costs. Assess disposal ponds capacity and replacement of docks. There was substantial analysis of dredge sediment undertaken to prepare for dredging permits. Phase I also included an initial study and the mitigated negative declaration pursuant to CEQA that is required for submission to the DMMO for dredging and JARPA application for the breakwater and dock improvements. 

· Phase II- Permit Processing and Response to Permitting Agencies

Permit processing with all applicable agencies. Once an application is submitted the permitting agencies then ask questions about the project and may ask for additional information. 

· Phase III- Construction Documents, Cost Estimates and Bid Specifications

During this phase of the project, plans and technical specifications along with estimates of probable costs for the improvements are developed. The final product is Final bid documents for the City to solicit bids from contractors. 

· Phase IV- Building Permit

Provide technical expertise to coordinate a building permit from the City 

	
	

	
	

	

	
	

	Date
	Milestones

	July 2010
	Development/Long Term Agreement Prepared for Attorney Review

	
	Coordination with DBW on Loan Scope and Timing

	 
	Anchor discussions with Permitting Agencies

	August 2010
	Loan Documents Completed for 338k

	
	Development/Long Term Agreement to City Attorney/DBW for Review

	 
	Pond Jurisdiction & Sediment Testing Resolved

	September 2010
	Development/Long Term Agreement Completed

	
	Change of Scope of Loans and Marina Presentation to DBW
Meet all DBW Loan Requirements (except for operator agreement)

	October 2010
	Execute Development/Long Term Agreement

	
	Begin Breakwater Wall Investigations

	
	Prepare Permits for submission to Regulatory Agencies

	 
	Create Plan to Prepare Ponds for 2011 Dredge

	Winter 2010/11
	Submit Permits to Regulatory Agencies

	
	Begin Construction Documents

	Summer 2011
	Bid Project

	Fall Winter 2011/12
	Construction Begins for First Phase of Improvements
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PRELIMINARY MILESTONES TIMELINE FOR


MARINA MPROVEMENTS IN 2011/12
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