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CITY OF MARTINEZ
CITY COUNCIL AGENDA


September 15, 2010
	TO:
	Mayor and City Council



	FROM:   


	Gary D. Peterson, Police Commander

	SUBJECT:

DATE:
	East Bay Regional Communications System Authority (EBRCSA) Operating Agreement 
September 11, 2010 

	
	


RECOMMENDATION:
Staff is recommending that the City Council adopt the Resolution approving a project operating agreement with the East Bay Regional Communications System Authority (EBRCSA) and authorizing the execution and implementation of same.  
Staff is also recommending the following actions:

1. Allocate and expend $128,235 to buyout the debt service resulting from the execution and implementation of the operational agreement. Funding to come from undesignated fund balance of $49,635 and $78,600 from designated emergency capital.     
2. Authorize the transfer of $450,000 from undesignated fund balance to designated for the purchase of the P25 and mobile radios January 1, 2013.
BACKGROUND:
All systems operating in UHF or VHF need upgrade or replacement by 2013 to meet the FCC narrow banding requirements.  The EBRCSA was created as a Joint Powers Authority (JPA) on September 11, 2007, with the goal of developing and operating a state of the art radio communications system that would provide regional interoperability and meet the FCC narrow band requirements by January 1, 2013.  The new system will replace a patchwork of systems currently in use in Contra Costa and Alameda Counties and allow for interoperability between agencies.  The City of Martinez joined EBRCSA on June 20, 2007 by resolution.
The EBRCSA currently includes 36 member agencies consisting of Alameda County and Contra Costa County, 29 cities, 4 special districts, and the University of California.  The JPA Board of Directors includes 23 representatives consisting of Elected Officials, Police Chiefs, Fire Chiefs, and City Managers.

The EBRCSA system was designed by Motorola through a procurement process initiated by Alameda County.  EBRCSA hired CTA communications to complete a review of the original design and make recommendations as to the final design and provide cost information on the final build out of the system as well as operating and maintenance costs.  

The current estimated cost to complete the new system is $69,952,910.  EBRCSA has secured approximately $39 million in funds from the Bay Area Super Urban Area Security Initiative, Urban Area Security Initiative, State Homeland Security and COPS grant programs.   To date, funds have been used to develop the system and purchase equipment.  The West Contra Costa County Cell is now complete and will be available for use once the testing is complete.   The East Alameda County Cell is 80% complete and expected to be operational by the end of the year. The full system is targeted to be up and available to all system users prior to January 1, 2013. 
The costs associated with participation in the EBRCSA are based upon the total subscriber units (radios) and the total number of users on the entire radio system.  Martinez PD will utilize 83 radios (33 mobiles (vehicles) and 50 portables). Like other agencies involved in EBRSCA, we have reduced our radio count from 107 to 83 because of the costs associated with the operations and maintenance and the debt service payment.  EBRSCA is currently finalizing the radio count for each agency that is participating in the project.   Currently it is estimated at 11,000 users; however, several other agencies are now asking to join EBRSCA.  Every new user will reduce the costs associated with participation in the system.  

DISCUSSION:
As previously stated, the current estimate of the project is $69,952,910, with $39 million secured in grants.  EBRCSA has been working with Alameda and Contra Costa Counties on a financing strategy that incorporates a combination of grants and debt financing to fund the remaining $30,987,000.  At this time $13,987,000 in grant funding is anticipated to be received over the next 4 years, leaving a total of $17,000,000 to be financed.   
Both Alameda and Contra Costa counties are currently preparing to issue new debt to fund projects unrelated to EBRCSA.  In lieu of EBRCSA independently undertaking a $17,000,000 financing, both counties have agreed to increase the size of their issuance to include the needed EBRCSA funds. Based on the distribution of system users, Alameda will increase their issuance by $10,200,000 and Contra Costa will increase their issuance by $6,800,000.  EBRCSA will agree to repay the Counties’ debt associated with the $17 million. The opportunity to partner with the two counties on the financing offers significant advantages to EBRCSA.  The size of the issuance and creditworthiness of the counties will result in a much lower interest rate, avoid the need to go through a rating process, reduce issuance costs and lower costs for all participants.

Cost of the debt service is estimated to be $2,066,000 annually commencing in 2013/14 ending 2028.  Since the cost to each member agency will be allocated based upon the total subscriber radios, our annual costs, based on an estimated 11,000 users would be $15,587 over 15 years, or $233,805 over the life of the bond.  
Agencies can choose to buyout their debt service, at a cost also based on the number of the subscriber radios, in a one lump sum payment prior to County debt issuance.  Using the number 
of 11,000 users the cost to Martinez will be $128,235. As more users join prior to December 21, 2010, when the buyout is due, this cost may be reduced.  As well, during the intervening two years (prior to the first debt service payment in 2013/14) the rate will be adjusted to match the total user count. Any credit due the City will be applied towards our first year’s operating and maintenance costs.
The operating and maintenance costs associated with participating in EBRCSA, based on 11,000 users, is estimated at an annual cost of $29,335.
In addition to the costs associated with the operational agreement, the City will need to purchase 33 mobile radios and 50 portables at a cost ranging from $3,500 to $6,500 per radio or between $290,000 and $540,000.  We have secured some grant funding ($90,000) that will offset some of the capital costs of the radios and Contra Costa County is currently negotiating with the various venders for a tiered pricing scheme that is likely to reduce the costs of the radios.
In addition to the funds already allocated by the Council for this project and the funds requested for buying out the debt service related to this project, we are asking the Council to authorize transferring $450,000 from undesignated fund balance to designated fund balance for the purchase of the radios in Fiscal year 2012/13. If the final cost is closer to $290,000 referenced above then any leftover funds will be transferred back to the undesignated fund balance account.
In order to capitalize on the opportunity to partner with Alameda and Contra Costa Counties on their respective financings, EBRCSA needs each member agency to adopt a resolution approving the operating agreement that will financially commit the City of Martinez to a participate, based upon the number of radios that it plans to operate on the system.  

FISCAL IMPACT:
(1) Allocate $128,235 in 2010/11 to buyout the debt service resulting from the execution and implementation of the operational agreement.  Funding to come from undesignated fund balance of $49,635 and $78,600 from designated emergency capital.  
(2) Authorize the transfer of $450,000 in 2010/11 from undesignated fund balance to designated fund balance for the purchase of the P25 and mobile radios in 2012/13. If the final cost of purchasing the P25 radios is closer to the $290,000 low end estimate then any remaining funds will be transferred back to the undesignated fund balance. 

(3)   The operating and maintenance will be budgeted in the police department during the budget process and is currently estimated at $29,335 per year.
ACTION:
Adopt a Resolution approving a project operating agreement in the above amounts with the East Bay Regional Communications System Authority (EBRCSA) and authorizing the execution and implementation of same.
Attachments:

A – Resolution No.




B – Contra Costa Radio User Count
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APPROVED BY:        City Manager

RESOLUTION NO. -10
APPROVING A PROJECT OPERATING AGREEMENT WITH THE EAST BAY REGIONAL COMMUNICATIONS SYSTEM AUTHORITY AND 
AUTHORIZING THE EXECUTION AND IMPLEMENTATION OF SAME
WHEREAS, the City of Martinez is a member of and subscriber to the East Bay Regional Communications System Authority (the "EBRCSA"), a joint powers authority organized and existing under and by virtue of the laws of the State of California, pursuant to a Joint Exercise  of Powers Agreement dated as of September 11, 2007; and 

WHEREAS,  the EBRCSA is authorized to acquire, plan, design, finance, construct, operate and maintain a P-25 compliant communications system serving Alameda and Contra Costa counties and individual political jurisdictions therein, including City of Martinez (the "Project"); and 

WHEREAS, the EBRCSA intends to issue Revenue Bonds (the "Bonds") for the purpose of financing the acquisition, construction and operation of the Project, and will own and operate the Project for the benefit of its members and subscribers; and

WHEREAS, the Bonds are to be secured by a pledge of and first lien on annual payments by each member and subscriber for the service provided by the Project, to pay the principal of and interest on the Bonds; and 

WHEREAS, the Operating Agreement sets forth the terms and conditions of Service Payments and Operating Payments by City of Martinez for EBRCSA's acquisition, construction and operation of the Project for the benefit of its members and subscribers, including the City of Martinez; and

WHEREAS, the Operating Agreement is intended to establish a means of providing Revenues for the Project, and is not in itself an approval of the Project; and 

WHEREAS, the City of Martinez intends to use eight-three subscriber units on the communications system; and

WHEREAS, execution of the Operating Agreement is in the best interest of City of Martinez.  

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Martinez hereby authorizes the City Manager to execute the Operating Agreement.

BE IT FURTHER RESOLVED authorizes the City Manager or his designee to execute such further documents and take such further actions as may be necessary and appropriate to implement the intent of this resolution and which do not materially or substantially increase the City of Martinez obligations thereunder.

* * * * * *

I HEREBY CERTIFY that the foregoing is a true and correct copy of a resolution duly adopted by the City Council of the City of Martinez, at a Regular Meeting of said Council held on the 15th of September, 2010 by the following vote:
AYES:



NOES:



ABSENT:









RICHARD G. HERNANDEZ, CITY CLERK







CITY OF MARTINEZ

Updated Timeline:

· September 10 – Users indicate if they are participating in financing or pre-payment 

· September 17 – EBRCSA approves bond documents

· September 23 – Users commit to participate

· September 24 – Alameda County approves bond documents

· October 5 – Contra Costa approves bond documents

· October – bonds issued.  Funds available in November
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