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CITY OF MARTINEZ
CITY COUNCIL AGENDA


November 17, 2010
TO:


Mayor and City Council
FROM:
Cathy Spinella, Finance Manager
SUBJECT:
Ordinance to Amend Business License Fees – Contractors and Subcontractors
DATE:

November 5, 2010
RECOMMENDATION:
Conduct a public hearing to introduce an ordinance amending the City’s Municipal Code Title 5, Business Taxes and Regulations,” Section 5.28.060 Contractors, and Section 5.28.070, Subcontractors.  
BACKGROUND:
The City of Martinez established a license tax in 1974 by Ordinance No. 794 for businesses transacting and carrying on any business in the City.  Section 5.28.060 “Contractor’s” and 5.28.070 “Subcontractors” state that those whose fixed place of business is within the City limits, “be assessed a license tax which expires 1 year next succeeding the date of assessment.”  Staff is proposing to change both of these sections to read, “be assessed an annual license tax.”  This language models other sections in the ordinance to allow for businesses within the City limits to expire December 31st of each year and allow new businesses to be prorated to December 31st.
As well, Section 5.28.060 “Contractors,” allow general contractors whose business is not within the City limits, the option to pay for a 12 month or 6 month business license.  Section 5.28.070 “Subcontractors,” allow subcontractors whose business is not within the city limits, the option to pay for a 12 month, 6 month or 3 month business license. Staff is proposing to add the 3 month option to general contractors. 
All other requirements and regulations under 5.28.060 and 5.28.070 will remain the same.

FISCAL IMPACT:
There will be minimal impact to the general fund.
ACTION:
Motion introducing an ordinance amending the City’s Municipal Code Title 5, “Business Taxes and Regulations,” Section 5.28.060 and Section 5.28.070.
Attachments:  Ordinance
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APPROVED BY:        City Manager

ORDINANCE NO.   C.S.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MARTINEZ AMENDING MARTINEZ MUNICIPAL CODE TITLE 5 “BUSINESS TAXES AND REGULATIONS,” SECTION 5.28.060, CONTRACTORS AND SECTION 5.28.070, UBCONTRACTORS 

WHEREAS, the contractors and subcontractors within the City from a fixed place of business within the City, shall be assessed an annual license tax; and

WHEREAS, the City wishes to add the option to general contractors to purchase a three month license in order to make them more fair and reasonable; and

WHEREAS, the City Council held a hearing on the proposed ordinance on November 17, 2010 where all interested parties could be heard. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Martinez as follows:

SECTION 1.  Title 5.  The following Section is hereby amended in the Martinez Municipal Code: 

5.28.060  Contractors.
A. Any provision in Chapters 5.04 through 5.32 to the contrary notwithstanding, every person doing business as a general con​tractor within the City from a fixed place of business within the City, is assessed an annual license tax, a license tax which expires 1 year next succeeding the date of assessment therefor, in the sum of $98.00.

B.
Any provision in Chapters 5.04 through 5.32 to the contrary not​withstanding, every person doing business as a general contractor within the City from a fixed place of business outside the City, is assessed a license tax, which expires 3 months next succeeding the date of application therefor, in the sum of $32.00, which is due and payable prior to commencement of business within the City, except that s/he shall have the option to pay is assessed a license tax, which expires 6 months next succeeding the date of application therefor, in the sum of $56.00, which is due and payable prior to commencement of business within the City, except that s/he shall have the option to pay the sum of $98.00 for a license which shall expire 1 year next succeeding the date of assessment therefor.

C.
Each contractor, subcontractor, developer and builder, whether building for their own occupancy or not, shall file with the Collector a full written list of all subcontractors performing any service whatever for the contractor or builder within the City for which a license is required under Chapters 5.04 through 5.32 before any subcontractor begins work.  A subcontractor sub​con​tracting work is a contractor for the purpose of this Section.

The City may not give final inspection on a building, structure or project until each contractor and subcontractor performing work is licensed.

(Ord. 883 C.S. § 1 (part), 1978; Ord. 813 C.S. § 1, 1975; Ord. 794 C.S. § 3 (part), 1974: prior code § 6131.)

5.28.070  Subcontractors.
A.
Any provision in Chapters 5.04 through 5.32 to the contrary notwithstanding, every person doing business as a subcontractor within the City from a fixed place of business within the City, is assessed an annual license tax, a license tax which expires 1 year next succeeding the date of assessment therefor, in the sum of $98.00.

B. Any provision in Chapters 5.04 through 5.32 contrary notwith​standing, every person doing business as a subcontractor within the City from a fixed place of business outside the City, is assessed a license tax which expires 3 months next succeeding the date of application therefor, in the sum of $32.00, which is due and payable prior to commencement of business within the City, except that s/he shall have the option to pay the sum of $56.00 for a license which shall expire 6 months next succeeding the date of application, except that s/he shall also have the option to pay the sum of $98.00 for a license which shall expire 1 year next succeeding date of assessment therefor.
(Ord. 883 C.S. § 1 (part), 1978; Ord. 794 C.S. § 3 (part), 1974: prior code § 6132.)

SECTION 2. Severability.  If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason held to be invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of this Ordinance.

The City Council hereby declares that it would have passed and adopted this Ordinance and each section, sentence, clause or phrase thereof, irrespective of the fact that any one or more section, subsections, sentences, clauses or phrases be declared invalid or unconstitutional. 

SECTION 3.  Effective Date.  This ordinance shall become effective thirty (30) days after its adoption.

SECTION 4.  Posting.  The City Clerk shall cause this ordinance to be published within fifteen (15) days after its adoption, at least once, with the names of those City Council members voting for or against this Ordinance, in a newspaper of general circulation published and circulated in the City of Martinez. 


APPROVED:_________________________










Rob Schroder, Mayor

ATTEST:_________________________


Deputy City Clerk

* * * * * *

I HEREBY CERTIFY that the foregoing ordinance was duly and regularly introduced at a Regular Meeting of the City Council of the City of Martinez, held on the 17th day of November, 2010, and duly passed and adopted at a Regular Meeting of said City Council held on the   day of         , 2010, by the following vote:

AYES:




NOES:


ABSENT:


ABSTAIN:








RICHARD G. HERNANDEZ







CITY CLERK, CITY OF MARTINEZ
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