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CITY OF MARTINEZ
CITY COUNCIL AGENDA


April 6, 2011
	TO:
	Mayor and City Council



	FROM:   


	Tim Tucker, City Engineer

	SUBJECT:

DATE:
	Establishing the rate per Equivalent Runoff Unit (ERU) for the 2011-12 Fiscal Year for the National Pollutant Discharge Elimination System (NPDES) Program.
March 28, 2011

	
	


RECOMMENDATION:

Adopt resolution establishing the rate per Equivalent Runoff Unit for the Fiscal Year 2011-2012 and request the Contra Costa County Flood Control and Water Conservation District to adopt an annual parcel assessment for the NPDES Program.

BACKGROUND:

On March 15, 1993, the City Council adopted a resolution establishing the first yearly Storm Water Utility Assessment Fee, with a maximum permissible rate of $30.00 per Equivalent Runoff Unit (ERU).  Over the last several years the fee has been set at the maximum rate of $30.00 per ERU.  This fee needs to be set each year by each community.
Based upon past expenditures and projected costs through June 2011, staff recommends that the Storm Water Utility Assessment (SUA) fee again be set at $30.00 per ERU.  With a fee of $30.00 for 2011-2012, the City’s Storm Water Utility Area will generate revenues of approximately $633,000.  Program Costs (Group Costs), Auditor’s Assessment fee and other miscellaneous costs will reduce the City’s expected net revenue from the SUA to $556,000.  The Group costs budget will continues to increase so as to fund the implementation of the new Regional Water Quality Control District Board (Board) requirements.   This will result in lower net revenues being available for the City unless additional funding sources are developed.
The approval of the San Francisco Bay and Central Valley Regional Water Quality Control Boards’ Municipal Regional Permit (MRP) last year increased mandated requirements for Contra Costa County, its nineteen cities/towns and the Contra Costa County Flood Control & Water Conservation District. The financial impacts have substantially increased and will continue to escalate for the remainder of the five year permit. The existing funding mechanism for eighteen municipalities (excluding Brentwood and Richmond) is the Stormwater Utility Assessments which generate approximately $14 million annually. Of this amount, approximately eighty percent (80%) is returned to each municipality to implement your MRP requirements. The remaining twenty percent (20%) covers the costs of establishing, administrating and collecting the aforementioned assessments and Program costs. The existing revenue simply is not sufficient enough to finance the new MRP requirements. 
 During the five years it took to negotiate the MRP, it was reported to the Public Managers Association, the Mayors’ Conference and the Program’s Management Committee that new revenue would need to be generated. Funds totaling $1.35 million were set aside over the past several years to explore the possibility of conducting a Proposition 218 election and/or consider other revenue mechanisms once presentation to the PMA was October 8, 2009.  Directions were received and by the Program’s Management Committee. A “Request for Qualifications” was sent out; interviews were conducted; and, the firm of SCI Consulting Group was chosen. A contract was entered into with the Program in August, 2010 for a cost not to exceed $1.2 million. 

The contract covers three phases. The first phase has five tasks to be completed no later than September 11, 2011. A decision will need to be made by all twenty-one co-permittees based on the findings and recommendations of SCI to either move forward with a Proposition 218 election and/or implementation of other revenue mechanisms. The five tasks are as follows: 

Task 1 - “Background Analysis and Research”. Analysis was completed October 2010.
Task 2 - “Future Program/Municipalities Cost Analysis”. To be completed by February 28, 2011. Draft documents have been prepared for each municipality identifying the revenue necessary to be in compliance with the MRP. These documents are being reviewed by each jurisdiction for accuracy (deadline January 26). Information gleaned from these documents will be used for the telephone and mail surveys (see Task 4).
Task 3 - “Potential Funding Sources Analysis”.  To be completed by March 11, 2011. Consultant is exploring and evaluating a variety of additional funding mechanisms to determine their viability to generate revenue besides conducting a Proposition 218 election.
Task 4 - “Opinion Research and Survey”. To be completed by August 11, 2011.  Consultant shall conduct a 10 to 12 minute telephone survey among 800 likely voters for both Proposition 218 and special tax scenarios to determine if it is feasible to move forward. The survey is underway. A mail ballot survey shall be sent to 22,000 residential property owners, business owners, apartment owners and owners of other types of property in April 2011.  An analysis shall be done based on the telephone and mail surveys.
Task 5 - “Stormwater Funding Needs and Options Report.”. To be completed by September 11, 2011. Consultant shall prepare a report summarizing the findings from Tasks 1 through 4 and provide recommendations on the most viable revenue option(s) to pursue.
If the decision is made to conduct a Proposition 218 election, then Phases II (Engineer’s Report) and III (Implementation and Educational Outreach) would be implemented. Program staff is trying to accelerate the timelines so each municipality will have the necessary time to determine what is in our best interests. There will be options to consider once Task 5 has been completed. The challenge will be to develop consensus among all twenty-one Program participants regarding the proper direction to take.

FISCAL IMPACT:
The assessment will be maintained at its current maximum rate of $30.00 per ERU.  It is anticipated that if Group costs continue to rise, and as additional requirements are placed on our local program by the Regional Water Board, the assessment will not fully fund our local program.  
Program tasks such as storm drain replacement, ditch and catch basin cleaning and street sweeping may need to be funded partially or in full by gas tax revenues in future years.  For the last two years the County-wide Program has been utilizing accumulated reserves to balance their budget without significantly raising the cities cost sharing allocations.  These reserves are expected to be expended by the end of the 2011-12 Fiscal Year.
The Group Program has started the process of conducting surveys over this next year on the likelihood that an additional assessment could be passed by voters by a two-thirds majority to fund these anticipated increased costs.  Should the surveys show support for a minor assessment a Proposition 218 election would need to be approved.
ACTION:

Adopt resolution establishing the rate per Equivalent Runoff Unit for the Fiscal Year 2011-2012 and request the Contra Costa County Flood Control and Water Conservation District to adopt an annual parcel assessment for the NPDES Program.
Attachments:

Resolution
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APPROVED BY:        City Manager

RESOLUTION NO. -11
ESTABLISHING THE RATE PER EQUIVALENT RUNOFF UNIT FOR FY 2011/2012 AND REQUESTING THE CONTRA COSTA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT TO ADOPT AN ANNUAL PARCEL ASSESSMENT FOR DRAINAGE MAINTENANCE AND THE NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM PROGRAM

WHEREAS, under Federal Water Pollution Control Act, prescribed discharges of stormwater require a permit from the appropriate California regional water quality board under the National Pollutant Discharge Elimination System (NPDES) program; and

WHEREAS, the City of Martinez (City) did apply for, and did receive, a NPDES permit which requires the implementation of selected Best Management Practices to minimize or eliminate pollutants from entering stormwaters; and

WHEREAS, it is the intent of the City to utilize funds received from its Stormwater Utility Area (SUA) for implementation of the NPDES program and drainage maintenance activities; and

WHEREAS, at the request of the City, the Contra Costa County Flood Control & Water Conservation District (DISTRICT) has completed the process for formation of a SUA, including the adoption of the Stormwater Utility Assessment Drainage Ordinance No. 93-47; and

WHEREAS, The SUA and Program Group Costs Payment agreement between City and DISTRICT requires that CITY annually, by May 1, determine the rate to be assessed to a single Equivalent Runoff Unit (ERU) for the forthcoming fiscal year.

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of Martinez does determine that the rate to be assigned to a single ERU for Fiscal Year 2011-12 shall be set at $30.00.

BE IT FURTHER RESOLVED, that the City Council does hereby request the DISTRICT to adopt SUA levies based on said amount.

* * * * * *
I HEREBY CERTIFY that the foregoing is a true and correct copy of a resolution duly adopted by the City Council of the City of Martinez at a Regular Meeting of said Council held on the 6th day of April, 2011, by the following vote:

AYES:

NOES:

ABSENT:


RICHARD G. HERNANDEZ, CITY CLERK





CITY OF MARTINEZ
RESOLUTION NO. 

ESTABLISHING THE RATE PER EQUIVALENT RUNOFF UNIT FOR FY 2011/2012 AND REQUESTING THE CONTRA COSTA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT TO ADOPT AN ANNUAL PARCEL ASSESSMENT FOR DRAINAGE MAINTENANCE AND THE NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM PROGRAM

WHEREAS, under Federal Water Pollution Control Act, prescribed discharges of stormwater require a permit from the appropriate California regional water quality board under the National Pollutant Discharge Elimination System (NPDES) program; and

WHEREAS, the City of Martinez (City) did apply for, and did receive, a NPDES permit which requires the implementation of selected Best Management Practices to minimize or eliminate pollutants from entering stormwaters; and

WHEREAS, it is the intent of the City to utilize funds received from its Stormwater Utility Area (SUA) for implementation of the NPDES program and drainage maintenance activities; and

WHEREAS, at the request of the City, the Contra Costa County Flood Control & Water Conservation District (DISTRICT) has completed the process for formation of a SUA, including the adoption of the Stormwater Utility Assessment Drainage Ordinance No. 93-47; and

WHEREAS, The SUA and Program Group Costs Payment agreement between City and DISTRICT requires that CITY annually, by May 1, determine the rate to be assessed to a single Equivalent Runoff Unit (ERU) for the forthcoming fiscal year.

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of Martinez does determine that the rate to be assigned to a single ERU for Fiscal Year 2011-12 shall be set at $30.00.

BE IT FURTHER RESOLVED, that the City Council does hereby request the DISTRICT to adopt SUA levies based on said amount.

*  *  *  *  * 

I HEREBY CERTIFY that the foregoing is a true and correct copy of a resolution duly adopted by the City Council of the City of Martinez at a regular meeting of said Council held on the 6th day of April, 2011 by the following vote:

AYES:

NOES:

ABSENT:

RICHARD G. HERNANDEZ, City Clerk
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