CITY OF MARTINEZ
  CITY COUNCIL AGENDA
January 17, 2007

TO:


Mayor and City Council

FROM:

Don Blubaugh, Interim City Manager
PREPARED BY:
Howard Stern, Walter & Pistole

SUBJECT:

Ordinance Repealing Ordinance No. 1311 C. S. 

DATE:

January 9, 2007

RECOMMENDATION:
Introduce and enact the attached ordinance repealing Ordinance No. 1311C. S. Declaring the need for a Redevelopment Agency to function in the City of Martinez.
BACKGROUND:
On May 19, 2004, the City Council adopted Ordinance No. 1311 C. S. declaring the need for a redevelopment agency in the City of Martinez and establishing the City Council as that Redevelopment Agency.  According to California Health and Safety Code Section 33101, which governs the commencement of redevelopment in local communities, Ordinance No. 1311 C. S. was subject to referendum.  On June 16, 2004, prior to the effective date of Ordinance No. 1311 C. S., a petition requesting a referendum was submitted to the City Elections Official.  The referendum petition was certified as containing the requisite number of signatures, thereby effectively suspending the implementation of Ordinance No. 1311 C. S. in the City of Martinez.

According to California Elections Code Section 9241, the City Council has two options regarding Ordinance No. 1311 C. S.  The City Council can repeal Ordinance No. 1311 C. S. in its entirety, or the City Council can submit Ordinance No. 1311 C. S. to the Martinez voters at either the next regular municipal election or at a special election called for the purpose of voting on Ordinance No. 1311 C. S.  The only caveat is that the election cannot be conducted less than 88 days after the order of the City Council calling for the election.  

ANALYSIS:
According to Elections Code Section 9241, the repeal of Ordinance No. 1311 C. S. legally precludes the City Council from enacting an ordinance which is essentially the same as Ordinance No. 1311 C. S. for a period of one year from the date of its repeal by the City Council.  However, as California case law makes clear, the City Council may consider and adopt during this one year period other legislative alternatives to Ordinance No. 1311 C. S. for the establishment of a redevelopment agency in the City of Martinez as long as the ordinance enacted during this one year period is essentially different from Ordinance No. 1311 C. S.   The repeal of Ordinance No. 1311 C. S. will more effectively allow for discussion regarding redevelopment in the City of Martinez in a manner which is essentially different than that envisioned through Ordinance No. 1311 C. S.

Attachments

1. Ordinance repealing.
2. Ord. No. 1311 C.S.

ORDINANCE NO.   C.S.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MARTINEZ REPEALING ORDINANCE NO. 1311 C.S.
WHEREAS, on May 19, 2004, the Martinez City Council enacted Ordinance No. 1311 C.S. providing for the establishment of a redevelopment agency in the City of Martinez; and 

WHEREAS, prior to the date Ordinance No. 1311 C. S. became legally effective, a petition was filed, signed by the requisite number of voters, requesting a referendum of Ordinance No. 1311 C.S.; and 

WHEREAS, pursuant to Elections Code Section 9241, when a valid petition seeking a referendum is filed against an ordinance before the effective date of that ordinance, the legislative body must either entirely repeal the ordinance or submit the ordinance to the voters; and 

WHEREAS, through this ordinance, the City Council of the City of Martinez does hereby repeal Ordinance No. 1311 C.S. in its entirety.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MARTINEZ DOES HEREBY ORDAIN AS FOLLOWS:

SECTION 1.  Repeal.


Ordinance No. 1311 C.S. is hereby repealed in its entirety.

SECTION 2.  Severability.  If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason held invalid or unconstitutional, such decision shall not affect the validity of the remaining portions of this ordinance. 

The City Council hereby declares that it would have passed this and each section, subsection, phrase or clause thereof irrespective of the fact that any one or more sections, subsections, phrase or clauses be declared unconstitutional on their face or as applied.

SECTION 3.  Effective Date.  This ordinance shall become effective 30 days after the date of adoption.
SECTION 4.  Posting.  The City Clerk shall cause this ordinance to be published at least once, with the names of those city council members voting for or against the ordinance, in a newspaper of general circulation published and circulated in the City of Martinez.





APPROVED:
____________________________

Rob Schroder, Mayor

ATTEST: ________________________

Deputy City Clerk

* * * * * *

I HEREBY CERTIFY that the foregoing ordinance was duly and regularly introduced at a Regular Meeting of the City Council of the City of Martinez, held on the 17th day of January, 2007 and adopted at a Regular Meeting of said City Council held on the _____ day of ___________, 2007 by the following vote:

AYES:
Councilmembers

NOES:
Councilmembers

ABSENT:
Councilmembers

ABSTAIN:
Councilmembers

RICHARD G. HERNANDEZ, CITY CLERK






CITY OF MARTINEZ

ORDINANCE NO. 1311 C.S.
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MARTINEZ DETERMINING AND DECLARING THE NEED FOR A REDEVELOPMENT AGENCY TO FUNCTION IN THE CITY OF MARTINEZ AND DECLARING THE CITY COUNCIL OF THE CITY OF MARTINEZ TO BE THE REDEVELOPMENT AGENCY

THE CITY COUNCIL OF THE CITY OF MARTINEZ DOES ORDAIN AS FOLLOWS:

SECTION I.  The City Council has investigated and determined that there is a community need for a redevelopment agency in the City of Martinez and does hereby so declare that there is a need for a redevelopment agency to function within the City of Martinez pursuant to Health and Safety Code Section 33000 et seq.  (the "Community Redevelopment Law").  This determination is based, in part, on the information and analysis presented to the City Council in the report from the City Manager dated April 28, 2004.
SECTION II.  Based on the foregoing declaration, the Redevelopment Agency of the City of Martinez (the "Agency") is hereby created pursuant to the Community Redevelopment Law.

SECTION III.  Pursuant to Health and Safety Code Section 33200, the City Council declares itself to be, and the City Council shall act as the legislative body of the Agency.  The City Council finds that the action declaring itself to be the Agency will serve the public interest and promote the public safety and welfare in an effective manner, by ensuring that decisions of the Agency will be vested in the elected representatives of the community.  In accordance with Health and Safety Code Section 33200(a), the City Council further declares that all of the rights, powers, duties, privileges, and immunities vested by the Community Redevelopment Law in the Agency shall be vested in the City Council.

SECTION IV.  The City Council hereby authorizes and directs the City Manager to prepare for consideration by the Agency such bylaws and other organizational documents as are necessary and appropriate to the enable the Agency to become an actively operating legal entity under the Community Redevelopment Law, and to file a certified copy of this Ordinance with the office of the Secretary of State.

SECTION V.  Severability.  If any section, subsection, sentence, clause, or phrase of this Ordinance is for any reason held to be invalid, such decision shall not affect the validity of the remaining portions of this Ordinance.  

The City Council hereby declares that it would have adopted the Ordinance and each section, subsection, sentence, clause, or phrase thereof, irrespective of the fact that any one or more sections, subsections, sentences, clauses, or phrases be declared invalid.

SECTION VI.  Effective Date.  This Ordinance shall take effect and be in force thirty (30) days from and after its adoption.  

SECTION VII.  Posting.  The City Clerk shall publish and/or post this Ordinance within fifteen days of adoption in the manner prescribed for ordinances of the City.







APPROVED:  /s/________________                        









Rob Schroder, Mayor

ATTEST: /s/_____________                      


Deputy City Clerk

* * * * * *

I HEREBY CERTIFY that the foregoing Ordinance was duly and regularly introduced at a regular meeting of the City Council of the City of Martinez, held on the 5th of May 2004, and duly passed and adopted at a regular meeting of said City Council held on May 19th, 2004, by the following vote:

AYES:
Councilmembers DeLaney, Kennedy, Vice Mayor Ross and Mayor Schroder

NOES:
Councilmember Wainwright

ABSTAIN:
None

ABSENT:

None








/s/








RICHARD G. HERNANDEZ, CITY CLERK








CITY OF MARTINEZ

Approved as to form:

 /s/                         

Jeffrey A. Walter, City Attorney

