City of Martinez




           CITY COUNCIL AGENDA

January 17, 2007
TO: 


Mayor and City Council
FROM:

Don Blubaugh, Interim City Manager

SUBJECT: 
City Manager Appointment of Department Heads Amending MMC
DATE: 

December 18, 2006
RECOMMENDATION:

1)  Introduce an ordinance amending designated chapters of Title 2, Administration and Personnel, of the Martinez Municipal Code to conform to current practice with respect to City Manager appointment of department heads; and  2) receive and file the City organization chart that identifies department heads pursuant to provisions of the attached ordinance.
BACKGROUND:


For many years the Municipal Code has provided that department heads are appointed by the City Council while working under the administrative direction of the City Manager.  In reality, however, except for the Police Chief position, the Council has informally allowed the City Manager to make department head appointments.

As we prepared to initiate recruitment for a new Community Development Director the inconsistency between practice and the Code became evident.  The standard practice in most California cities is to have the City Manager appoint all department heads and focus administrative responsibility for the City Council on one person.  Also, department heads are generally more comfortable working for a City Manager than for a Council who members are changing from time to time.

Accordingly, we are recommending that Martinez follow the practice of other cities and the informal process it has permitted for the past 10 years or so and change the Code to permit City Manager appointment of all department heads except the Chief of Police, which Council has consistently appointed.

The Code currently refers to department head titles that are no longer used.  The proposed ordinance allows designation of the appropriate title as part of an organization chart that is presented by the City Manager to the Council for approval.  Department head titles change from time to time and should not be specified in the Code. The City organization chart is also attached showing the department head positions.
FISCAL IMPACTS:

None.
 SEQ CHAPTER \h \r 1ORDINANCE NO.    C.S.

AMENDING DESIGNATED CHAPTERS OF TITLE 2, ADMINISTRATION AND PERSONNEL OF THE MARTINEZ MUNICIPAL CODE TO PROVIDE THAT DEPARTMENT HEADS, WITH THE EXCEPTION OF THE CHIEF OF POLICE, SHALL BE APPOINTED BY THE CITY MANAGER AND THAT DEPARTMENT HEADS, WITH THE EXCEPTION OF THE CHIEF OF POLICE, SHALL BE SUBJECT TO REMOVAL, DEMOTION, DISCIPLINE, AND SUSPENSION BY THE CITY MANAGER

WHEREAS, the Martinez Municipal Code presently provides that the City Council serves as the appointing authority for City department heads and therefore also exercises the power to remove, demote, discipline and suspend City department heads; and 

WHEREAS, through this ordinance, the City Council desires to amend the Martinez Municipal Code to provide that the City Manager shall serve as the appointing authority for City department heads with the exception of the Chief of Police who will continue to be hired by the City Council; and

WHEREAS, through this ordinance, the City Council also seeks to amend Section 2.68.020 of the Martinez Municipal Code to more accurately identify the heads of City departments by tying the title and designation of department heads to the organization chart prepared by the City Manager and submitted to the City Council pursuant to Section 2.40.050.   In making this amendment to Section 2.68.020 the City Council is not making any change to positions exempt from the classified service since City department heads for every City department are already exempt from the classified service and a change in department head title does not impact or modify the exempt status of that department head; and

WHEREAS, through this ordinance, the City Council also seeks to amend the list of City officers, identified in Section 2.52.010, to include the Mayor and City Council, and to conform the list of City department heads serving  as City officers to the organization chart submitted to the City Council pursuant to Section 2.40.050; and   

WHEREAS, through this ordinance, the City Council desires to provide that the City Manager, as appointing authority, shall also exercise the power to remove, demote, discipline and suspend City department heads.  However, in the case of the Chief of Police, since the City Council has the power to hire the Chief of Police, the City Council shall retain the power to remove, demote, discipline and suspend the Chief of Police. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MARTINEZ DOES HEREBY ORDAIN AS FOLLOWS:

SECTION 1.  Section 2.04.040 of the Martinez Municipal Code is amended as follows:

2.04.040  Administration.
The City Council and its members shall deal with the administrative services through the City Manager and neither the City Council nor any members thereof shall give any orders to subordinates of the City Manager., including City department heads with the exception of the Chief of Police, for whom the City Council serves as the appointing authority. 
SECTION 2.  Section 2.04.050B of the Martinez Municipal Code is amended as follows:

2.04.050  Powers and duties.
The City Manager shall be the administrative head of the City Government under the direction and control of the Council, except as otherwise provided for by ordinance.  He or she shall be responsible to the City Council for the efficient administration of the affairs of the City.  In addition to the City Manager’s general powers as administrative head, and not as a limitation thereon, he or she shall have the following duties:

A. 
To see that all laws and ordinances are fully enforced;

B. 
To employ, all city employees, including department heads with the exception of the Chief of Police, to discipline or remove all city employees except the Chief of Police, to transfer employees from one department to another, and to consolidate or combine officers, positions or departments under his or her jurisdiction; however nothing herein contained shall apply to the City Clerk, City Treasurer or City Attorney; provided further, the authority given the City Manager under the terms of this subdivision shall be subject to any civil service or personnel system now or hereafter established by ordinance;

SECTION 3. Section 2.20.010 of the Martinez Municipal Code is amended as follows:

2.20.010  Finance Division Director – Appointment – Duties Generally.
The Finance Division Department shall be supervised by a department head responsible for the administration of financial matters Director of Finance for the City who shall be appointed by the City Council Manager and shall remain in office, until ordered discharged or removed therefrom by the City Manager, with the approval of the City Council.  With the approval of  the City Manager, the department head responsible for the administration of financial matters Director of Finance may delegate any of the powers and duties conferred upon him or her as such officer under this Chapter to any other officer or employee in the City.  The department head for the Finance Division Director shall:

A. 
Supervise the Finance Division Department;

B. 
Cooperate with the City Treasurer and other officials of the City in establishing and maintaining sufficient and satisfactory procedures and controls over municipal revenues and expenditures in all departments, divisions and services of the City in accordance with modern municipal accounting practice.

SECTION 4.   Section 2.52.010 of the Martinez Municipal Code is amended as follows:

2.52.010  Officers Designated
The executive and administrative government of the City shall be vested in the following officials:

A. 
Mayor and City Council members;
B. 
City Manager;

C. 
Assistant to City Manager City Attorney;
D. 
City Clerk; and Deputy City Clerk, if the City Council at any time deems such Deputy Necessary;
E. 
City Treasurer;

F. 
Chief of Police;

G. 
Planning and Building Director; City Engineer;

H. 
City Attorney; The heads of each City department as contained in the organization chart prepared by the City Manager and submitted to the City Council pursuant to Section 2.40.050.
I. 
Finance Director;

J. 
Recreation Director;

K. 
Public Services Director;

L. 
Such other officers or employees as may be provided for by law.

SECTION 5.  Section 2.52.030 of the Martinez Municipal Code is amended as follows:

2.52.030  Duties Generally.

A. 
All officials of the City shall perform such duties as are enjoined upon them by any portion of this Code or by any ordinance or resolution of the City or by the general laws of the State, and in addition thereto every official, board and department of the City shall be under the direct control, supervision and charge of the City Council.

B. 
In addition thereto, specific duties are enjoined upon the officials designated in Chapters 2.04, 2.12 and 2.20.
Section 6.  Section 2.68.020D of the Martinez Municipal Code is amended as follows:

2.68.020 Classified Service.
The provisions of this Chapter shall apply to all offices, positions and employments in the service of the City, except:

A. 
Elective officers;

B. 
Positions on appointive boards, commissions or committees;

C. 
The following officers: City Manager, City Attorney, and City Engineer;

D. 
The head of each department as contained in the organization chart prepared by the City Manager and submitted to the City Council pursuant to Section 2.40.050 and the following are the positions to be included as heads of department: Administrative Services Director, Chief of Police, Finance Director, Economic Development Director, Public Services Director, Planning and Building Director, and Recreation Director;

SECTION 7.  Section 2.68.080 of the Martinez Municipal Code is amended as follows:

2.68.080  Appointing Authority – Designated.
The appointing authority shall be the City Council in the case of appointments to the positions of City Manager, City Attorney and Chief of Police.  The City Manager shall be the appointing authority for department heads with the exception of the Chief of Police.  The appointing authority in the case of positions below the department head level shall be department heads, with the approval of the City Manager.

SECTION 8.  Section 2.68.090 of the Martinez Municipal Code is amended as follows:

2.68.090  Appointing Authority – Disciplinary Actions.
Any appointing authority shall have the right of removal, demotion, discipline and suspension of employees subject to the provisions of the California State Code.  

SECTION 9.  Severability.
If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason held invalid or unconstitutional, such decision shall not affect the validity of the remaining portions of this ordinance. 

The City Council hereby declares that it would have passed this and each section, subsection, phrase or clause thereof irrespective of the fact that any one or more sections, subsections, phrase or clauses be declared unconstitutional on their face or as applied.

SECTION 10. 
Effective Date.                     

This ordinance shall become effective 30 days after the date of adoption.

SECTION 11.  Posting.  

The City Clerk shall cause this ordinance to be published at least once, with the names of those city council members voting for or against the ordinance, in a newspaper of general circulation published and circulated in the City of Martinez


APPROVED:___________________________


Rob Schroder, Mayor

ATTEST: _________________________


Deputy City Clerk


* * * * * * 

I HEREBY CERTIFY that the foregoing ordinance was duly and regularly introduced at a Regular Meeting of the City Council of the City of Martinez, held on the 17th day of January, 2007, and adopted at a Regular Meeting of said City Council held on the day of         , 2007, by the following vote:

AYES:


NOES:


ABSENT:


ABSTAIN:






RICHARD G. HERNANDEZ, CITY CLERK


CITY OF MARTINEZ
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