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SUBJECT:
Amendment to Civil Service Rules
DATE:

January 3, 2007
RECOMMENDATION

Adopt resolution amending Section 5.1 of the Civil Service Rules as recommended by the Civil Service Commission to discontinue posting of eligible lists.  
BACKGROUND 

The Civil Service Commission discussed the topic of discontinuing the posting of eligibility lists at its meetings of June 28, 2005, and July 27, 2006.  At the Commission's direction, staff obtained a legal opinion on the matter; surveyed other cities; and reviewed the proposed change with the unions. The City Attorney’s Office provided the City with a legal opinion on August 5, 2005, which concluded the City's practice of posting the names of applicants with their scores and/or positions leaves it particularly vulnerable to a privacy challenge by a job applicant and could be found to violate the applicant's right of privacy under the State Constitution.  Surveys conducted by the City's Personnel Division confirmed that of the 15 agencies in the County that create eligibility lists, none of them post the list once established and only one agency allows applicants and members of the public to see the list.  The unions prefer that the eligibility lists not be posted, with the exception that MPOA wants to continue posting of promotional lists, which can be handled internally through the Police Chief.  
At its meeting on July 27, 2006, the Civil Service Commission moved to amend Section 5.1 of the Civil Service Rules to discontinue the posting of eligibility lists.  The list will be kept on file by the Personnel Officer and furnished to the Commission following the examination process.  This new language (attached) also establishes that requests for information will be handled in compliance with the Public Records Act.
Attachments
RESOLUTION NO. -07

AMENDING SECTION 5.1 OF THE CIVIL SERVICE RULES AS RECOMMENDED BY THE CIVIL SERVICE COMMISSION

TO DISCONTINUE POSTING OF ELIGIBLE LISTS

WHEREAS, the City  Attorney has opined that posting of eligibility lists leaves the City vulnerable to a privacy challenge by a job applicant and could be found to violate an applicant's right of privacy under the State Constitution; and

WHEREAS, the City surveyed other agencies in the County and confirmed that no other agencies that create eligible lists post these lists; and

WHEREAS, the Civil Service Commission approved the attached amendment to Section 5.1 of the Civil Service Rules at its meeting of July 27, 2006.

NOW THEREFORE BE IT RESOLVED that the City Council of the City of Martinez amends Section 5.1 of the Civil Service Rules.

* * * * * *

I HEREBY CERTIFY that the foregoing is a true and correct copy of a resolution duly adopted by the City Council of the City of Martinez at a Regular Meeting of said Council held on the 17th day of January 2007 by the following vote:

AYES:


NOES:

ABSENT:

RICHARD G. HERNANDEZ, CITY CLERK






CITY OF MARTINEZ


5.1
Establishment of Eligible Lists

Upon completion of rating, the names of successful candidates shall be listed by the Personnel Officer as eligibles on an appropriate eligible list.  The names on the eligible list shall be kept in the numerical order in which they were rated.  Whenever identical ratings are received names shall be arranged alphabetically.  The final rating shall be determined from the total scores received by each candidate on each test, and a relative value assigned to each test in the examination. The eligible list shall be kept on file by the Personnel Officer and a report indicating the selected applicant shall be furnished to the Commission following completion of the examination process.  The hiring department will receive a copy of the eligible list.  Requests from the public, including individual applicants and the unions, will be handled in accordance with the Public Records Act.  In the event an appeal is filed by a person whose name appears on the eligible list within five (5) business days of mailed notice of rating, no appointment shall be made prior to the resolution of the appeal.  

