CITY OF MARTINEZ
CITY COUNCIL AGENDA

February 7, 2007
TO:

Mayor and City Council

FROM:

Don Blubaugh, Interim City Manager

PREPARED BY:
Richard Pearson, Community Development Director



Tim Tucker, City Engineer

SUBJECT:

Updating Standard Trench Backfill detail and permit conditions
DATE:

November 2, 2006
RECOMMENDATION:

Adopt resolution approving revised Standard Trench Backfill Detail and Utility Trench Master Permit Conditions

BACKGROUND:

By collaborative effort of the Contra Costa County City-County Engineering Advisory Committee (CCEAC) and the members of the Utility Coalition (Contra Costa Water District, Contra Costa Central Sanitary District, East Bay Municipal Utility District, Pacific Gas and Electric, Comcast and SBC), Utility Trench Master Permit Conditions were developed to provide a uniform approach to utility trench work in the public right-of-way.  Most cities in Contra Costa County along with the County have adopted, or are in the process of adopting, the attached conditions and standard trench details.  

The Utility Trench Master Permit Conditions provide benefits to the public, the public agencies, and to the utility agencies.  The public benefits by having better roads to drive on, fewer traffic disruptions, and more efficient and proper overall expenditures of public funds.  The City benefits by having a streamlined and efficient conflict resolution process for utility issues in the public roadways, enhanced coordination of future utility trenching to avoid damaging valuable pavement, new paving in locations of trench work, and overall limitations to construction traffic disruptions.  The utility agencies benefit by having consistent trench paving standards and better working relations with the public agencies.

The Utility Trench Master Permit Conditions provides for two alternative trench details.  The conditions allows for the utility to choose which detail they will use.  If a utility chooses to use the detail shown in Exhibit “A”, which is very similar to Martinez’s Standard Detail S-11A, the utility is required to provide a “Pavement Life Performance Warranty” (Exhibit “C”).  This detail provides for pavement replacement one foot beyond the trench width.  

The utility has the option to use the detail shown in Exhibit “B”.  This detail provides for asphalt replacement four feet beyond the edge of the trench. Should the utility choose to follow this trench detail no pavement warranty is required. 
The conditions also provide for a five year moratorium on non emergency work following streets being overlaid with asphalt and three years following streets chipped or slurry sealed.   Work may only proceed on these streets under stricter re-paving or slurring requirements.  In addition quarterly utility coordination meeting are held.
FISCAL IMPACT:

None.
RESOLUTION NO.  -07
approving revised Standard Trench Backfill detail and 

Utility Trench Master Permit Conditions

WHEREAS, the City Council of the City of Martinez supports better roads to drive on, fewer traffic disruptions, and more efficient and proper overall expenditures of public funds ; and

WHEREAS, The Public Managers Association of Contra Costa County directed the City-County Engineers Advisory Committee to work in cooperation with the various public utility agencies and special districts in developing a county-wide trench repair detail and guidelines; and

WHEREAS, the attached Utility Trench Master Permit Conditions including the Standard Trench Details and Pavement Life Performance Warranty developed in cooperation with Utility Agencies and Special Districts (Utility Coalition) will provide for better roads to drive on, fewer traffic disruptions, and more efficient and proper overall expenditures of public funds; and

WHEREAS, the City-County Engineers Advisory Committee of which the City of Martinez’s City Engineer is a member and the Utility Coalition, recommend the County and all cities within Contra Costa County adopt the Utility Trench Master Permit Conditions.
NOW, THEREFORE, BE IT RESOLVED that the City Council of Martinez approves the Utility Trench Master Permit Conditions and directs the City Engineer to update the City of Martinez Standard Detail S-11, Standard Trench Backfill, as shown in Exhibit “A” and Exhibit “B” of said Utility Trench Master Permit Conditions.
* * * * * *
I HEREBY CERTIFY that the foregoing is a true and correct copy of a resolution duly adopted by the City Council of the City of Martinez at a Regular Meeting of said Council held on the 7th day of February, 2007 by the following vote:

AYES:

NOES:

ABSENT:






RICHARD G. HERNANDEZ, CITY CLERK



CITY OF MARTINEZ
UTILITY TRENCH MASTER PERMIT CONDITIONS

SECTION 1 – Preamble

These Utility Trench Master Permit Conditions are to be used as overall, universal conditions of approval for utility trench paving repairs in the public right-of-way of the local agencies, and are part of the Encroachment Permit conditions.

SECTION 2 - Definitions

Aggregate Base (AB) – Aggregate material as defined in Sections 26 of the Caltrans Standard Specifications used for trench backfill or pavement base.

Asphalt Concrete (AC) – Pavement material that conforms to the requirements of Section 39 of the Caltrans Standard Specifications.

Base – A layer of specified material of planned thickness placed immediately below the pavement or surfacing.

Blanket Permits – Permits issued for either a specific term, and/or region, or for a group of projects, rather than a single project on a specific location, which are issued at the discretion of the local agency.

Caltrans Standard Specifications – The current version, or the version of the State of California, Department of Transportation, Standard Specifications adopted by the local agency.

Capital Projects – Special or large projects that are contracted out and thus require project specific permit conditions from the respective local agency before advertisement for bid, and would reduce the level of service to major or arterial streets during the peak hour.

Coalition – An alliance comprised of utility companies bound together by a Memorandum of Understanding (MOU) or a similar instrument and organized to negotiate with the local agencies and respond to utility trench issues as provided for in the Agreement.  It is comprised of Contra Costa Central Sanitary District, East Bay Municipal Utility District, Contra Costa Water District, Pacific Gas & Electric, Comcast, SBC, and others.

Coalition Representative – The person referred to in the Master Permit Conditions who shall represent the Utilities within the Coalition and respond to the local agency regarding failure of a utility trench and its adjacent areas plus areas damaged by a utility line or facility failure.   

Coordination – An affirmative effort on the part of the utilities and local agencies to coordinate, when feasible, their various projects to prevent, or minimize, repetitious trench work with emphasis on scheduling trench work on streets before the implementation of scheduled preventative maintenance pavement rehabilitation work.

Coordination Meetings – Meetings held on a quarterly basis to coordinate the activities of the utilities and the local agencies on a three (3) year planning horizon.  

Encroachment Permit – A permit issued by the local agency to which these Master Conditions are attached and which contains local requirements that may relate to inspection, traffic control, insurance requirements and the like.

Latent Defect – A right-of-way pavement failure due to utility work, trenching repair or facility failure that was not apparent during the trench repair work, and following completion of work.

Life of the Trench – The useful life of the utility trench envelope is defined as the length of time the utility is in service, but no greater than the useful life of the street as defined in the Pavement Life Performance Warranty.  

Local Agencies – The Cities and County of Contra Costa County.

Major Projects – Special or large projects that are either contracted out because of their size, have a length of either 300 feet or one block, or would reduce collector or arterial level of service during the peak period.

Moratorium – Following surface treatment (slurry seal, cape seal, overlay, etc.) or rehabilitation (reconstruction) of a street, the period of time when trench cuts are prohibited except as approved by the local agency as set forth in these Master Permit Conditions.  

Overlay – The placement of single or multiple layers of asphalt concrete on an existing street in accordance with Section 39 of the Caltrans Standard Specifications.

Pavement Condition Index (PCI) – The numerical evaluation of the condition of the pavement  based on the Metropolitan Transportation Commission model, unless specifically stipulated otherwise by a jurisdiction, wherein the pavement is rated from 0 to 100 with 70 and  above being good, 55 being fair condition, 40 being poor, 25 being very poor and 10 being failed.

Pavement Life Performance Warranty – The instrument that guarantees the condition of the street along the line of the trench and the street area adjacent to as set forth in the Master Permit Conditions.  

Portland Cement Concrete (PCC) – The type of pavement material described in Section 90 of the Caltrans Standard Specifications.

Reconstruct – To replace a pavement structural section.

Routine Work – Regular maintenance of facilities, emergency repairs and installation of laterals.

Structural Section – That portion of the pavement from the pavement surface to the subgrade.

Subgrade – That portion of the roadbed on which pavement surfacing, base, subbase or a layer of any other material is placed.

Total Areas Damaged – All of the areas damaged resulting from the excavation of the utility trench and the failure of the utility facility or line.

Utility Contact – The person appointed by a utility to attend and represent that utility at the coordination meetings.

SECTION 3 - Contact

3.1 General – 

All surface cut work within a local agency’s right-of-way requires an encroachment permit.  No work shall commence until after issuance of an encroachment permit except in case of emergency, where notice by facsimile is acceptable by the next business day when work is commenced during normal non-work hours.  Before commencing work, the utility shall contact and inform the local agency of the anticipated start date, particularly in the case of blanket permits.  For major or capital projects, written notification shall be made at least five (5) working days before work starts with notice of any schedule changes at least one (1) working day prior to the original scheduled start date.  For all other projects in the local agency public-right-of-way, written notification (by facsimile) shall be made at least one (1) working day in advance of the work start.  Utility shall inform the local agency of the anticipated completion date.

3.2 Applicant-
The applicant for the encroachment permit, whether a contractor for, employee of, or agent of the utility, obligates the utility to these conditions.

3.3 Utility Contact-

As provided for in the Master Permit Conditions, there shall be an established Utility Contact person at each utility to ensure that the proper people are notified within a utility for quarterly utility coordination meeting notices.  Such meetings are for the general coordination of work.  Where there is a longstanding working relationship between an individual in a local agency and a utility counterpart, the Utility Contract person shall be kept informed of the relationship and any agreements made or understandings arrived at. 

3.4 Utility Coalition Representative-

3.4.a. There shall be a Utility Coalition Representative who will be a single point of contact regarding any trench failure, pavement failure adjacent to the trench and for expediting trench repairs.  

3.4.b. The local agency will make good faith effort to assess the responsible party (e.g. through permits records), and through the use of a distribution list regularly provided to the local agency by the Utility Coalition Representative, will provide that information to the distribution and Utility Coalition Representative to expedite a response.  

3.4.c. In the event of dense utility alignments involving multiple utilities, the possibly impacted utilities agree to mark respective utilities, in a process similar to underground service alert, to assist the Utility Coalition Representative in locating the local agency source of problem(s).

3.5 Capital Projects – 

There will be a separate meeting for capital projects between the particular utility and the local agency to discuss local agency requirements and coordination issues.  This meeting is in addition to SECTION 4, Coordination, and is desirable to define bid requirements of the local agency for the utility capital project bid documents during design, prior to contract bidding.  Such planning facilitates agency/utility project coordination and negotiations, as well as complete and clear contract documents.  

SECTION 4 - Coordination

The purpose of the coordination meetings is to coordinate the local agencies’ future street projects with the utilities’ future maintenance and capital projects.  The goal is to implement the utilities’ projects ahead of the City street projects to preserve the integrity of street pavements.  The planning horizon for projects to be coordinated is three (3) years.  New service connections may not be identifiable in concert with long term program planning.  This would include main extensions to accommodate new development. Utilities shall make developers aware of the repair requirements for cutting into any pavement. Accordingly, appropriate conditions will be imposed by the local agency on the applicant during the development review process.  
Quarterly coordination meetings will be held.  Coordination groups will be formed by region.  The hosting local agency may chair the meeting, if necessary.  The Contra Costa Transportation Authority (CCTA) Regional Transportation Planning Committee boundaries will be used.  Each local agency may meet with the assembled utilities on a prearranged schedule.  The regions are defined as follows:

Transplan
Oakley, Pittsburg, Antioch, Brentwood, Contra Costa County

Transpac
Concord, Walnut Creek, Pleasant Hill, Martinez, Contra Costa County

SWAT

San Ramon, Orinda, Moraga, Lafayette, Danville, Contra Costa County

WCCTAC
El Cerrito, San Pablo, Richmond, Pinole, Hercules, Contra Costa County

SECTION 5 - Final Repair Timing

5.1. Routine Work-

Routine work shall have trench plates and temporary plywood sidewalks removed within 72 hours of placing such plate or plywood.  Temporary repair shall be by either hot mix A.C. or polymer enhanced cold asphalt cement material.  The utility shall be responsible for maintaining temporary repairs.  Final AC or PCC shall be placed no later than 30 days from the day the pavement is cut, and within 48 hours within the central business district unless otherwise approved by the local agency. 

5.2. Major and Capital Projects-

Major and Capital projects shall be performed with due diligence and adequate forces on a continuous basis and without delay or schedule gap to completion in accordance with a schedule that is approved by the local agency.  The schedule shall include the placement of final paving.  When phasing is necessary, such phasing and the related schedule are subject to review and approval by the local agency.

SECTION 6 - Extent of Repair/Guarantee Process

6.1. General

The following provisions are presented as an alternative to repair of paving following utility trench construction.  One of two possible trench repair alternatives may be used, as shown in Exhibits A and B.  The utility will determine which trench repair alternative to use as cited below.

6.2 Repair Alternative 1: Standard Trench Detail

This trench repair shall be in accordance with Exhibit A, “Standard Trench Detail”. This design requires the pavement and subgrade repair to extend one (1) foot beyond the trench, as shown.

If this alternative is used, the utility shall provide the attached Exhibit C, “Pavement Life Performance Warranty.”  The warranty shall be for the life of the trench or until the street is reconstructed. The useful life of the street and pavement condition shall be determined.  The agreed practice is that pavement with a PCI < 35, excluding trenches, is in poor condition, needs reconstruction, and no longer has useable life.  Such pavement shall not be subject to the warranty.  Local agency pavement rating shall have current certification in accordance with the MTC Pavement Management System requirements.  

Once a street has been reconstructed or overlaid, the street shall be deemed to be renewed, and all warranty obligations to repair trench affected pavement shall be ended for all trenches completed prior to the reconstruction.

6.3 Repair Alternative 2: Trench Cut Mitigation Detail

This trench repair shall be in accordance with the attached Exhibit B. “Trench Cut Mitigation Detail.”  This design requires the pavement and subgrade repair to include four (4) foot wide beyond all sides of the trench, as shown. 

If Alternative 2 is used the “Pavement Life Performance Warranty” shall not be required.

6.4 Other Considerations
The PCI and pavement life cycle will be considered in post construction failures.  On streets with a PCI of 35 or lower, excluding trenches, the Coalition will not have post trench repair failure responsibilities beyond the line of the trench.

6.5 Pavement Failure
In the event of a trench or adjacent pavement failure, the local agency will make a good faith effort to determine who the responsible utility is for the repair.  Failing that, the local agency shall notify the Coalition Representative who shall be responsible to coordinate the repair and see to its completion. Identifying the responsible utility shall be in part through the requesting of USA markings at the failure site. 
It is agreed that there will be a mutual, reasonable, and good faith effort between the responsible utility and the municipality to work together to identify total areas damaged by trench excavation or the failure of the utility facility or line.  Latent defects shall be repaired by the responsible utility.

Nothing in the Master Permit Conditions precludes the Coalition from pro-actively inspecting the trench and adjacent areas and implementing repairs subject to issuance of an encroachment permit.  The utilities shall work amongst themselves to allocate responsibility for the repair cost.

SECTION 7 – Moratorium / Additional Repairs for Moratorium Streets.

7.1. General

There shall be a moratorium on trenching in streets for non-emergency work that have been worked on as part of the local agency annual street maintenance program.   For streets that have had a surface treatment such as a slurry seal or chip seal, the moratorium on utility cuts in the street is three (3) years.  For overlaid or reconstructed streets the moratorium on utility cuts is five (5) years.

Non-emergency trench cuts on streets under the moratorium may be permitted under certain conditions, but will be subject to additional requirements as provided herein and subject to local agency approval.

7.2 Repair

When a trench cut is permitted in moratorium streets, the standard detail and the following shall apply. 

7.2.a. Surface treated streets shall have Type II Slurry Seal as follows:

For residential roads and streets, the entire width of the road for the length of the trench plus three feet on either end shall be slurry sealed.  Specific conditions will be considered that could reasonably alter the extent required in order to achieve the end result.

For wide/multi-lane roads the slurry seal application shall be for the trench length plus three (3) for:

· the affected travel lane, or 

· if multiple lanes are affected, those lanes, or

· if in the center of the street, both directions to the nearest lane line or curb to curb.

7.2.b. For roads that have received an overlay or have been reconstructed, the trench length plus one (1) foot beyond the trench shall be repaired and the pavement will be ground down to accept 0.15 feet of ½ inch Type A asphalt concrete for:

· the affected lane, or

· if multiple lanes are affected, those lanes, or

· if in the center of the street has been affected, then both directions to the nearest lane line or curb to curb.

If new service connection work, including main extensions is required to service new development, the developer shall be advised that part of the utility cost will be pavement restoration in accordance with these conditions as part of the conditions of development. In the development application process, the local agency will make such repair a condition of development.

7.2.c. At the option of the utility, subject to agreement by the local agency, the utility may elect to pay the equivalent value of the required slurry seal to be combined with City funds for future slurry sealing of the entire street.

SECTION 8 – Amendment of Conditions

These conditions may be amended from time to time as necessary after discussion and coordination with the utility contact. 

SECTION 9 – Term of Master Permit Conditions and Extension

These Master Permit Conditions will become effective on October 1, 2005 through October 1, 2010, a five year period.  120 Days before the expiration date, the local agency will so notify the Utility Coalition, at which time the Utility Coalition may review permit conditions with the Contra Costa County City-County Engineering Advisory Committee prior to the local agency extending the Master Permit Conditions for another five year period.
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Pavement Life Performance Warranty

The utilities will make utility cuts, as needed, in city and County Streets for installing, maintaining, and replacing utility facilities.  It is the intent of the utilities and local agencies that street that have received a surface treatment, or reconstruction, shall not be excavated for utility work as stated in SECTION 7 of the UTILITY TRENCH MASTER PERMIT CONDITIONS, which provide for a moratorium for the following reasons:

· Uniformity of the monolithic section and cohesion that is lost,

· Disruption to businesses, residents and traffic, and

· Preservation of the desired visual impact.

Under certain conditions, the local agency may allow utility trenches in a moratorium street if utility work is required before the term stated in SECTION 7, and if the street will receive repairs as stated in SECTION 7.

Each utility will warrant the quality of its trench and pavement repair work in any street as described below.

1. WARRANTY. The utility shall repair, replace, and restore that portion of the street, including city-owned utilities such as water, sanitary sewer, and storm drainage, damaged, directly or indirectly, by an street cut made by the utility, or its agents, as closely as possible to the condition prior to the utility’s street cut throughout the useful life of the street.

The useful life of the street and pavement condition shall be determined.  The agreed 

practice is that pavement with a PCI < 35, exclusive of trenches, is in poor condition, 

needs reconstruction, and no longer has useable life.  Such pavement shall not be 

subject to the warranty. Local agency pavement rating shall have current certification

in accordance with the MTC Pavement Management System requirements.  

Once a street has been reconstructed or overlaid, the street shall be deemed to be renewed, and all warranty obligations to repair trench affected pavement shall be ended for all trenches completed prior to the reconstruction. 

2. ACCEPTANCE OF WORK OR SERVICE. The acceptance of work or services, or the payment for work or services, by the local agency shall not constitute a waiver of any provision of this Warranty.

3. ASSIGNMENT. Any party shall not assign this Warranty or any party substituted, without the prior written consent of all the parties.

4. EXECUTION. This warranty is effective upon execution.  It is the product of negotiation and all parties are equally responsible for authorship of this Warranty.  Section 1654 of the California Civil Code shall not apply to the interpretation of this Warranty.

5. FORUM. Any lawsuit pertaining to any matter arising under or growing out of this Warranty shall be instituted in a court of proper jurisdiction in the appropriate County of California.

6. MERGER AND MODIFICATION. This Warranty sets forth the entire agreement between the parties and supercedes all other oral or written representations.  This Warranty may be modified only in a writing approved by an authorized agent and signed by all parties.

7. NEGATION OF PARTNERSHIP. The local agency shall not be considered a partner or joint venture with the utility or associate by the provisions of this Warranty.  No employee, contractor, officer or agent of either party shall be deemed for any purpose an employee, officer or agency of the other by this Warranty.

8. NON-INTEREST. No officer or employees of the local agency shall hold any interest in this Warranty (California Government Code Section 1090).

9. WAIVER OF DEFAULT. The failure of any party to enforce against another a provision of this Warranty shall not constitute a waiver of that party’s right to enforce such a provision at a later time, and shall not serve to vary the term of this Warranty.

DEPTH PER PERMIT
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