CITY OF MARTINEZ
CITY COUNCIL AGENDA


February 7, 2007

	TO:
	Mayor and City Council



	FROM:   

PREPARED BY:
	Don Blubaugh, Interim City Manager

Richard Pearson, Transportation Projects Manger



	SUBJECT:

DATE:
	Intermodal Phase 3 – Right of Way Acquisition

January 26, 2007

	
	


RECOMMENDATION:
Adopt attached resolution approving agreement with Contra Costa County for right-of-way oversight activities related to Phase 3 of the Intermodal Project.

BACKGROUND:
Phases 1 and 2 of the Intermodal Project were the site work (1999), and the Amtrak station itself (2001).  Phase 3 is the acquisition of property on the north side of the railroad tracks for additional parking. This phase will also include a pedestrian bridge over the tracks, and a vehicle bridge over Alhambra Creek to connect to Berrellesa.

The California Transportation Commission has programmed $5.5 million of STIP funds for the property acquisition.  The City is currently updating the environmental documents, the site plan, and the appraisal, and preparing the CTC allocation request.

DISCUSSION:

Since the City does not have its own right-of-way department, Caltrans requires that we contract with Contra Costa County for these services. The City Attorney has reviewed the attached contract.  Initially, the cost will not exceed $10,000.  There will be additional costs later, after the site is acquired, for such activities as tenant relocation.  This will likely not be until 2008 or 2009.

FINANCIAL IMPACT:

The cost of the work will be funded from $275,000 of Measure C funds that the Contra Costa Transportation Authority appropriated to the City in 2006 for Phase 3 project development activities: preliminary engineering, right-of-way appraisals, environmental documents updating, and project management.  


RESOLUTION NO.  -07

APPROVING AGREEMENT WITH CONTRA COSTA COUNTY

FOR RIGHT OF WAY OVERSIGHT SERVICES

FOR PHASE 3 OF INTERMODAL PROJECT
WHEREAS, the Contra Costa Transportation Authority has appropriated $275,000 to the City for project development activities for Phase 3 of the Intermodal Project; and

WHEREAS, one project development activity may be site acquisition; and

WHEREAS, the City has no right of way staff, and needs to contract with a Caltrans-certified right of way agency. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Martinez that the attached contract is approved, and the Mayor is authorized to sign it.

* * * * * *

I HEREBY CERTIFY that the foregoing is a true and correct copy of a resolution duly adopted by the City Council of the City of Martinez at a Regular Meeting of said Council held on the 7th day of February, 2007 by the following vote:

AYES:


NOES:


ABSENT:


RICHARD G. HERNANDEZ, CITY CLERK

CITY OF MARTINEZ

AGREEMENT
1. Effective Date and Parties.  Effective on ______________________, the COUNTY OF CONTRA COSTA, a political subdivision of the State of California (hereinafter referred to as "County"), and the CITY OF MARTINEZ, a municipal corporation (hereinafter referred to as "City"), hereby mutually promise and agree as follows:

2. Purpose.  The City is planning the expansion of its Intermodal project (Amtrak station). Phase 3 of the Intermodal project may require acquisition of right of way The City has no right of way staff and desires to contract with the County for oversight and related services.

3. Services by County.  The services to be rendered by County to City may include acquisition oversight, appraisal review, right of way certification and other related services.

4. Payment for Services.  City agrees to reimburse County for all labor costs and appropriate overhead for County Real Property Agents labor including overtime rates for evening or weekend work (See Appendix "A" for pay rates).  The County shall invoice the City monthly for work performed, up to the not to exceed amount referenced below in Section 7.  The City shall pay the monthly invoiced amount within 30 days of receipt of invoice.

5. Indemnification. City agrees to defend, indemnify and save harmless County, its officers, and employees against any and all loss, damage, liability, expense, claims or demands of whatever character, direct or consequential, directly or indirectly contributed to or caused by County assuming and acting as the right of way agency for and on behalf of City.

6. Independent Status.  Nothing herein shall be construed to imply that any County employee providing services hereunder is a City employee.

7. Not To Exceed Amount.  This contract shall be limited to a total of $10,000, consistent with the amount appropriated for these services by the Contra Costa Transportation Authority.  If the Authority appropriates additional funds, this amount may be amended by written agreement of the County’s Principal Real Property Agent, and the City’s Transportation Projects Manager.

8. Decisions.  Final right of way acquisition decisions shall be made by the City Council, on recommendation by the City Manager and Transportation Projects Manager.

9. Term.  The term of this agreement shall commence on the effective date hereof and shall end upon termination by either party upon 30 days written notice.  The rights and obligations of Paragraph 5  "Indemnification" shall survive any such termination.

COUNTY OF CONTRA COSTA



CITY OF MARTINEZ

By _____________________________


By ________________________________
      Chair, Board of Supervisors


       
       Mayor

ATTEST:
John Cullen,




ATTEST:  City Clerk

    
Clerk of the Board of Supervisors 


and County Administrator

By _____________________________


By ________________________________
       Deputy




     
       Mercy Cabral, Deputy
Recommended to the County



Recommended to the City

Board of Supervisors for Approval:



Council for Approval:

By ______________________________


By ________________________________

      Principal Real Property Agent



       Transportation Projects Manager

By______________________________

      Public Works Director

Approved as to Form:




Approved as to Form:

County Counsel





City Attorney

By ______________________________


By _________________________________
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