CITY OF MARTINEZ




           CITY COUNCIL AGENDA

February 21, 2007
TO:


Mayor and City Council

FROM:

Don Blubaugh, Interim City Manager

PREPARED BY:
Mercy G. Cabral, Deputy City Clerk 

SUBJECT:

Adopting Ordinance 1335 C.S. Secondary Accessory Structures
DATE:

February 13, 2007
RECOMMENDATION:

By motion adopt Ordinance 1335 C.S. amending the Municipal Code, Title 22 (Zoning), Chapter 22.04 (Definitions), Chapter 22.12 (Residential Districts) and Chapter 22.34 (General Requirements and Exceptions) to add development standards and limitations for the construction of accessory structures, including secondary housing units built as accessory structures, in residential districts.

BACKGROUND:
At the City Council meeting of February 7, the above ordinance was introduced and a public hearing was held in accordance with California Government Code.  The ordinance is now before you for adoption and will become effective after 30 days.

FISCAL IMPACT:
No fiscal impact. 
ORDINANCE NO. 1335 C.S.

AMENDING THE MUNICIPAL CODE, TITLE 22 (ZONING), CHAPTER 22.04 (DEFINITIONS), CHAPTER 22.12 (RESIDENTIAL DISTRICTS) AND CHAPTER 22.34 (GENERAL REQUIREMENTS AND EXCEPTIONS) TO add Development Standards and Limitations for the Construction of Accessory Structures, INCLUDING SECONDARY HOUSING UNITS BUILT AS ACCESSORY STRUCTURES, in Residential Districts
Whereas, the Planning Commission of the City of Martinez, after a duly noticed public hearings on February 28, 2006 and January 9, 2007, recommended that the City Council of the City of Martinez adopt an ordinance to add Development Standards and Limitations for the Construction of Accessory Structures in Residential Districts; and

Whereas, on February 7, 2007 the City Council of the City of Martinez held a duly noticed public hearing on the proposed ordinance; and

WHEREAS, the Section 22.12.020 of the Martinez Municipal Code states that the two of the purposes of Residential Zoning District regulations are to ensure adequate light, air and privacy for each dwelling and to provide adequate amounts of private open space in proximity to each dwelling unit; and

WHEREAS, the current regulations place no specific limitations as to the height, number or size of Accessory Structures, other than for those built within the minimum require rear yard of the subject Residential Zoning District; and

WHEREAS, property owners have been permitted to built Accessory Structures that are outside of the minimum required rear yard, up to the maximum building height of the subject zone, and of sizes not normally associated with the primary single-family residential property without discretionary review at a public hearing; and 

WHEREAS, such structures have included warehouse type structures and Secondary Housing Units, the scale and location of which have been seen by neighbors as visually disruptive and causing loss of privacy to a degree greater than normally expected in a single-family residential setting; and 

WHEREAS, in order to achieve the stated objectives of the R-Residential Zoning District, Accessory Structures of a height and size greater than the established thresholds will require use permit approval pursuant to the standards of Chapter 22.40; Conditional Use – Use Permits; and 

WHEREAS, the above use permit process will balance the appropriateness of the Accessory Structures’ design to preserving the residential character and neighbor’s privacy with the applicant’s ability to fully utilize the property in accordance with all applicable standards of the City’s zoning regulations; and 

WHEREAS, the adoption of the proposed text amendments is categorically exempt from the requirements of CEQA, under Section 15305 of the CEQA Guidelines.

NOW, THEREFORE, the City Council of the City of Martinez does ordain as follows:

SECTION 1.  Section 22.04; “Definitions”, of the Martinez Municipal Code is hereby amended read as follows:

22.04.530   Structure, Accessory 

"Accessory structure" means an attached or detached subordinate structure, the use of which is appropriate, subordinate in size and customarily incidental to the use  that of the main structure or the main use of the land, and which is located on the same site with the main structure or use.  Examples of attached accessory structures include, but are not limited to, unenclosed structures and unconditioned enclosed structures such as: decks that are 18 inches or more above grade, trellises, and patio covers/enclosures.  Examples of detached accessory structures include but are not limited to, those features permitted as attached accessory structures, as well as: garages, carports, storage sheds, greenhouses, gazebos, and Secondary Housing Units.  The size of an enclosed accessory structure is defined as the floor area within the structure.  The size of an unclosed accessory structure, such as a carport, gazebo or deck, is defined as the structure’s projected roof or deck area.  In-ground swimming pools where no part of the pool and/or ancillary features is more than 18 inches above grade, are not defined as accessory structures for purposes of height, minimum yard and/or maximum coverage limitations. 
SECTION 2:  Section 22.12.240 “Rear Yards” (in Residential Districts) of the Martinez Municipal Code is amended to read as follows:

Except for the R‑1.5 and R‑2.5 districts, the minimum rear yard shall be 25 feet, subject to the following exceptions:

A.
On a reversed corner lot the minimum rear yard shall be not less than the side yard prescribed in Section 22.12.230, provided that the side yard adjoining the street shall be not less than the required front yard on the adjoining key lot.

B.
Accessory structures not exceeding 12 feet in height may be located in the rear yard provided that not more than twenty‑five percent (25%) of the required rear yard shall be covered by struc​tures, and provided that on a reversed corner lot an acces​sory structure shall be located not closer to the rear property line than the required side yard on the adjoining key lot and not closer to the side prop​erty line adjoining the street than the required front yard and the adjoining lot, and provided that no accessory structure in excess of 6 feet in height shall be located closer than 5 feet from any prop​erty line.

C. B.
Rear yard areas may be averaged on a single site to obtain the required 25‑foot rear yard; not more than fifty percent (50%) of the width of the structure may extend closer than 25 feet to the rear property line, nor shall any portion of the structure extend closer than 15 feet to the rear property line.

D. C.
In the R‑1.5 district, the minimum rear yard shall be 20 feet subject to the following exception.  In the R‑2.5 district, the minimum rear yard shall be 25 feet subject to the following exceptions:

1.
In the R‑1.5 district the rear yard may be reduced to not less than 10 feet provided that one side yard is not less than 20 feet.

2.
In the R‑2.5 district, the rear yard may be reduced to not less than 15 feet provided one side yard is not less than 25 feet.

3.
One foot shall be added to the rear yard for each 2 feet of height above the lowest 12 feet of height of a structure.

4.
On a reversed corner lot the minimum rear yard shall be not less than the side yard prescribed in Section 22.12.230, provided that the side yard adjoining the street shall be not less than the required front yard on the adjoining key lot.

5.
Accessory structures not exceeding 12 feet in height may be located in the rear yard, provided that if more than twenty‑five percent (25%) of the required rear yard is covered by structures, the distance between an accessory structure in the required rear yard and a main structure shall be not less than 25 feet, and provided that on a reversed corner lot an accessory structure shall be located not closer to the rear property line than the required side yard on the adjoining key lot and not closer to the side property line adjoining the street than the required front yard on the adjoining key lot.(Ord. 822. C.S. § 2 (part), 1975:  prior code § 10.103.13.)

SECTION 3:  A new section, Section 22.12.265; “Accessory Structures” (in Residential Districts) is added to the Martinez Municipal Code, and shall read as follows:

A.
Intent:  These specific limitations as to the height, number or size of Accessory Structures are intended to ensure adequate light, air and privacy for residential properties, balancing the appropriateness of the Accessory Structures’ design to preserving the residential character and neighbor’s privacy with the applicant’s ability to fully utilize the property in accordance with all applicable standards of the City’s zoning regulations.

B.
Size and Location Limitations: Accessory structures shall conform to the maximum coverage, and minimum yard requirements of the applicable zoning district, subject to the following special limitations and exceptions:

1. Maximum Size:  The maximum size of any one accessory structure is 1,000 sq. ft.; and the total size of all accessory structures on a lot cannot exceed 50% of the main structure’s gross floor area.  Exceptions to these maximum size limitations may be granted with approval of a use permit.

2. Maximum Height:  The height of an accessory structure may not exceed one story or 15’. Exceptions to exceed either the one story, or 15’ maximum, or both, may be granted with approval of a use permit.

3. Exceptions to minimum yard requirements for accessory structures within minimum required rear yards.  Provided that the accessory structure(s) do not cover more than 25% of the minimum rear yard otherwise required by Section 22.12.240 Rear Yards, accessory structure(s) may be placed, or partially placed, within such minimum required rear yards, subject to the following requirements:

a. A minimum setback of 5’ shall be maintained from the rear and interior side property lines that are adjacent to the otherwise required minimum rear yard.

b. Accessory structures in the minimum required rear yards of corner lots shall be no closer to the street-side side property line than the minimum street-side side yard required by Section 22.12.230; Side Yards.

c. Accessory structures in the minimum required rear yards of reverse corner lots shall be no closer to the rear property line than the Minimum Permitted side yard of the adjoining key lot as required by Section 22.12.230 A., Table H, Side Yards.

4. Special limitations for keeping of animals.  Accessory structures, where permitted for the housing of animals, such as horse stables and paddocks, chicken coops, rabbit hitches and similar structures, shall maintain the minimum setbacks from property lines and dwelling as prescribed in Section 22.12.080; Permitted Uses in R-Residential Districts.  Other accessory structures which, in the option of the Community Development Director, are not customarily or incidental to the main residential use of the property, require use permit approval:

SECTION 4:  Section 22.34.170 “Height Limitations – Measurement and Exceptions” of the Martinez Municipal Code is amended to read as follows:

A.
Method of Measurement:  This regulation is included in this title Tto limit the height of structures and to encourage conformity with the natural grade upon which they are place; . tThe height of a structure shall be measured vertically from any point of the surface of the ground covered by the structure directly over said point.  For residential sites (and other sites at the option of the Board of Adjustments  Planning Commission) exceeding 10% existing natural slope for the portion of the site covered by the proposed structure, height shall be measured from the original natural grade.

B.
Exceptions to Maximum Height Limitations:  
1.
The Planning Commission may consider requests for exceptions to a zoning district’s maximum height limitation this subsection by use permit (Section 22.40 et. seq.).
2B.
Towers, spires, cupolas, chimneys, penthouses, water tanks, flagpoles, monuments, scenery lofts, transmission towers, fire towers and similar structures and necessary mechanical appurtenances covering not more than ten percent (10%) of the ground area covered by the structure, may be erected to a height not more than 25 feet above the height limit prescribed by the regulations for the district in which the site is located.  Utility poles and towers shall not be subject to the height limits prescribed in the district regulations.  Radio and television aerials may be erected to a height not more than 50 feet above the height limit prescribed by the regulations for the district in which the site is located.(Ord. 822 C.S. ( 2 (part), 1975:  prior code ( 10,114.12.)

SECTION 5:  Section 22.34.085 “Secondary Housing Units as Permitted Use” (in R- Zoning Districts) of the Martinez Municipal Code is amended to read as follows:

A.
Intent.  

This section is intended to implement the City’s Housing Element of the General Plan, and is adopted to comply with State law (Government Code Section 65852.1 et seq.), by allowing Secondary Housing Units through administrative review in all Residential Districts, subject to meeting the standards prescribed below.

B.
Where Permitted.  

A Secondary Housing Unit may be permitted, subject to the Design and Development Standards prescribed in paragraph “C” below, on a lot in any Residential District with a single-family dwelling.  At no case shall more than a total of two dwelling units; one primary, the other secondary, be permitted on any such lot.

C.
Design and Development Standards.
1.
Location on Lot.  A Secondary Housing Unit may only be located within the area of the lot where the Zoning Code permits either the primary single–family dwelling, or Accessory Structure, as per the applicable requirements for minimum yards, maximum height and maximum lot coverage for the subject Residential District, and if applicable, the special property line setback requirements prescribed for Accessory Structures; Section 22.12.265.  Secondary Housing Units may be attached to the primary single-family residence, or detached from the residence subject to separation requirements prescribed by the Zoning Code, and the Building Code as adopted and enforced at time of application

2. Minimum Size and Facilities.  The Secondary Housing Unit shall contain no less than the 150 square feet area minimum required for an Efficiency Dwelling Unit as defined in Section 17958.1 of the Health & Safety Code. This unit shall include provisions for living, sleeping, eating, cooking and sanitation.

3. Maximum Size.  A Secondary Housing Unit may be no larger than 1,000 square feet, excluding the garage.  Additional size limitations may apply to a Secondary Housing Unit built as an Accessory Structure, as per the size limitations applied to all Accessory Structures prescribed in Section 22.12.265.A. 

4.
Parking.  A minimum of one independently usable off–street parking space shall be provided for the Secondary Housing Unit, which shall be provided in addition to the required parking for the primary single-family dwelling.  This space need not be covered, and shall comply with all development standard set forth in Section 22.36 (Off Street Parking and Loading Facilities).  A tandem parking space may also be used to meet the parking requirement for the Secondary Housing Unit, providing such space will not encumber access to a required parking space for the primary single-family dwelling.  Required parking for the primary single-family dwelling may not be removed for the creation of a Secondary Housing Unit (e.g., garage conversions), or allocated to meet the parking requirement for the Secondary Housing Unit, unless replacement covered parking is provided in a location permitted by the Zoning Code.

5.
Architectural and Site Plan Standards.

a.
The Secondary Housing Unit shall be visually subordinate to the primary single-family dwelling on the parcel, by its size, location, and design.  The exterior entry to the Secondary Housing Unit shall clearly appear as a secondary entry when compared to the entry for the primary single-family dwelling.

b.
The exterior appearance and character shall echo the architectural form and style of the primary single-family dwelling.  Siding materials, roof pitches and colors are to be substantially the same as those of the primary dwelling.

c.
Outside stairways leading to a second story Secondary Housing Unit shall not be in the front of the primary single family dwelling, or in an exterior side yard if visible from the public right-of-way.  Access to a first story unit by stairs or ADA accessible ramp may be permitted in the front of the primary dwelling.

D. EXCEPTIONS Variances 
1.
Variances may be granted.  As with the development of a single-family dwelling, a variance to the minimum yard and maximum site coverage certain requirements of this Zoning Code., including the quantitative requirements of Paragraph “C” above, may be granted pursuant to the requirements of Chapter 22.44.  The findings for or against such a variance request shall be limited to the review standards in Section 22.44.070, and the Secondary Housing Unit use shall not be a factor in making findings for or against the application.

2.
Use Permits may be granted.  As with the development of a single-family dwelling, a use permit to exceed the maximum permitted height of a zoning district and the maximum permitted height and size limitations prescribed for Accessory Structure; Section 22.12.265, as well as to the quantitative requirements of Paragraph “C.3” and “C.4 ” above, may be granted pursuant to the requirements of Chapter 22.40.  The findings for or against such a use permit request shall be limited to the review standards in Section 22.40.070, and the Secondary Housing Unit use shall not be a factor in making findings for or against the application.
E.
GENERAL REQUIREMENTS.  

1.
Use of Nonconforming Structures.  An existing primary single-family dwelling that is nonconforming to the height limitations, minimum yard and maximum lot coverage requirements of the Zoning Code may be used for a Secondary Housing Unit, provided that such units are in compliance with all other standards of this Section, and any modifications made to such a structure do not increase the nonconformity.

2.
Compliance with Building Codes.  All Secondary Housing Units shall comply with all applicable requirements of the Building Code as adopted and enforced at time of application.  In cases where a Secondary Dwelling Unit is to be created through the reconfiguration of a portion of an existing single family dwelling, both the secondary and primary dwelling shall be upgraded to comply with such Building Code requirements, which include but is not limited to noise separation between units sharing common walls, emergency egress and heating/ventilation requirements, as required by the Building Official.

3. Permanent Foundation. A permanent foundation shall be required for all second housing units.

4. Requirement for Owner Occupancy.  On all lots containing Secondary Housing Units, either the primary or secondary dwelling shall be owner occupied and eligible for a “homeowners exemption” for property tax purposes.  The owner shall sign a Notice of Occupancy Restriction, which the City will record with the County Recorders Office, prior to issuance of a building permit for the Secondary Housing Unit.  

5. Privacy.  Any window or door of a second story second housing unit shall utilize techniques to lessen the privacy impacts onto adjacent properties.  These techniques may include, use of obscured glazing, window placement above eye level, windows and doors located toward the existing on-site residence or screening treatments.

6. Number per Lot. A maximum of one secondary housing shall be permitted on any lot.

F.
APPLICATION REQUIREMENTS.

Prior to submitting a Building Permit application, an application for Administrative Design Review shall first be submitted, per Section 22.06.040, which, at a minimum, shall include:   

1. Plot plan (drawn to scale).  Dimensions of the perimeter of parcel on which the second dwelling will be located. Indicate the location and dimensioned setbacks of all existing and proposed structures on the project site and structures located within 50 feet of the project site. All easements, building envelopes, and special requirements of the subdivision as shown on the final map and improvement plans shall be included. Provide average slope calculations for the project site.

2. Floor Plans.  Each room shall be dimensioned and the resulting floor area calculation included. The use of each room shall be identified. The size and location of all windows and doors shall be clearly depicted.

3. Elevation views. Provide north, south, east and west elevations which show all openings, exterior finishes, original and finish grades, stepped footing outline, roof pitch, materials and color board for the existing residence and the proposed second dwelling unit. 

4. Cross Section. Provide building cross sections including, but not limited to: structural wall elements, roof, foundation, fireplace and any other sections necessary to illustrate earth-to-wood clearances and floor to ceiling heights.

5. Fees.  The fee for review shall be the same as required for administrative Design Review, or as required by currently adopted Fee Resolution.

G.
REVIEW and APPROVAL AUTHORITY  

1.
Application to be administratively approved.   The Community Development Director shall administratively approve applications that are compliance with the requirements of this Section.  Appeals of the Director’s action may be appealed to the Planning Commission who will review the application pursuant to the criteria in this ordinance.  

2.
Approval of unit does not permit land division. Approval of a Secondary Housing Unit shall not be deemed to be a division of land for purposes of Government Code Section 66410 et seq. or Title 21 of the Municipal Code, nor shall the administrative approval above entitle the applicant to either: a) such a division of land; or b) to have each of the two (2) dwelling units on the parcel separately assessed for property tax purposes.

SECTION 6:  Severability.  If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason held to be invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of this ordinance. The City Council declares that it would have passed this ordinance and adopted each section, subsection, sentence, clause and phrase thereof, irrespective of the fact that any one or more sections, subsection, clauses or phrases be declared invalid or unconstitutional on there face or as applied.

SECTION 7:  Effective date. This ordinance shall become effective thirty (30) days after the date of adoption
SECTION 8:  Posting.  The City Clerk shall cause this ordinance to be published at least once, with the names of those city council members voting for and against the ordinance, in a newspaper of general circulation published and circulated in the City of Martinez.










APPROVED:___________________________                 









Rob Schroder, Mayor

ATTEST: ___________________________


 Mercy G. Cabral, 


 Deputy City Clerk

* * * * * *

I HEREBY CERTIFY that the foregoing Ordinance was duly and regularly introduced at a regular meeting of the City Council of the City of Martinez, held on the 7th of February 2007, and duly passed and adopted at a regular meeting of said City Council held on the 21st day of February 2007, by the following vote:

AYES:



NOES:




ABSTAIN:


ABSENT:









RICHARD G. HERNANDEZ, CITY CLERK







CITY OF MARTINEZ

