CITY OF MARTINEZ




           CITY COUNCIL AGENDA

March 7, 2007
TO:


Mayor and City Council

FROM:

Don Blubaugh, City Manager

PREPARED BY:
Mercy G. Cabral, Deputy City Clerk 

SUBJECT:

Ordinance 1336 C.S. Amending MMC Title 13 Utilities
DATE:

February 26, 2007
RECOMMENDATION:

By motion adopt Ordinance 1336 C.S. amending the Martinez Municipal Code Title 13 "Utilities" Chapter 13.04 Water Rates and Regulations.
BACKGROUND:
At the City Council meeting of February 21, the above ordinance was introduced and a public hearing was held in accordance with California Government Code.  The ordinance is now before you for adoption and will become effective after 30 days.

FISCAL IMPACT:
None.
Attachment:  Ordinance

ORDINANCE NO. 1336 C.S.

AMENDING THE MARTINEZ MUNICIPAL CODE TITLE 13, UTILITIES, 

CHAPTER 13.04 WATER RATES AND REGULATIONS 

WHEREAS, Section 13.04.010, Establishment of rates and regulations, Martinez Municipal Code, requires that water rates be established by ordinance, approved by a two-thirds votes of the City Council; and

WHEREAS, the Courts have determined that certain water rate increases are subject Proposition 218 process, which among other things, require a public notice be mailed to each property owner and a public hearing be held; and

WHEREAS, the City of Martinez determines there is no longer a need to establish rates by ordinance and that by raising rates by resolution and that following the Proposition 218 notification process provides a higher level of pubic notification; and

WHEREAS, the current City Council structure is comprised of five members, that a “two-thirds” (67%) vote is not possible, and that a majority (60%) vote is more appropriate.  

NOW, THEREFORE, the City Council of the City of Martinez does ordain as follows:

CHAPTER 13.04

WATER RATES AND REGULATIONS

SECTION 1.  13.04.010  Established.

A.
The rates of the Martinez Water System shall be such as adopted by ordinance resolution approved by a two-thirds majority vote of the City Council.

B.
The regulations of the Martinez Water System shall be fixed from time to time by resolution of the City Council.  (Ord. 1126 C.S. § I, 1989: Prior Code § 7100.)

C.
Any increase in rates for water service provided by the Martinez Water system shall comply with all existing applicable laws of the State.
13.04.020
Fluoridation of Water Supply.
Fluoride compounds shall be added to the public water supply of the City in such a manner and to such an extent as may be approved by the State Department of Public Health.  (Prior code § 7101.)

13.04.030
Approved Water Supply Systems.
Chapter 414-4 (Approved Water Supply Systems) as set forth in the Ordinance Code of Contra Costa County is hereby adopted by reference with those changes, additions and deletions made from time to time by the Contra Costa Board of Supervisors.  (ord. 972 C.S. § 2, 1982.)

13.04.040
Unauthorized Use of Water.

Water shall not be used or taken from the City of Martinez Water System without a water meter and authorization from the City of Martinez.  (Ord. 1186 C.S. § I, 1992.)

SECTION 2.  Severability.  If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason held invalid or unconstitutional, such decision shall not affect the validity of the remaining portions of this ordinance.

The City Council hereby declares that it would have passed this and each section, subsection, phrase or clause thereof irrespective of the fact that any one or more sections, subsections, phrase or clauses be declared unconstitutional on their face or as applied.

SECTION 3.  Effective date.  This ordinance shall become effective 30 days after the date of adoption.

SECTION 4.  Posting.  The City Clerk shall cause this ordinance to be published within fifteen days after its adoption, at least once, with the names of those city council members voting for or against the ordinance, in a newspaper of general circulation published and circulated in the City of Martinez.


APPROVED:_________________________









Rob Schroder, Mayor

ATTEST:_________________________


Deputy City Clerk

* * * * * *

I HEREBY CERTIFY that the foregoing ordinance was duly and regularly introduced at a Regular Meeting of the City Council of the City of Martinez, held on the 21st day of February, 2007, and duly passed and adopted at a Regular Meeting of said City Council held on the 7th day of March, 2007, by the following vote:

AYES:




NOES:


ABSENT:


ABSTAIN:







RICHARD G. HERNANDEZ, CITY CLERK







CITY OF MARTINEZ
