CITY OF MARTINEZ CITY COUNCIL AGENDA
November 6, 2013

TO: Mayor and City Council

FROM: Cathy Spinella, Finance Manager
SUBJECT: Resolution authorizing Audit Services
DATE: October 29, 2013

RECOMMENDATION:

Approve a resolution authorizing the Acting City Manager to execute a contract with Maze &
Associates for audit services for fiscal years ending June 30, 2014, June 30, 2015, and June 30,
2016. The Budget Subcommittee met on October 28, 2013 and concurs with staff’s
recommendation.

BACKGROUND:

In 2010, the City awarded a three year contract to Maze & Associates for auditing services for
fiscal years ending June 30, 2011, June 30, 2012 and June 30, 2013. Given the inherent benefits
of maintaining the same auditing firm, staff is proposing to continue contracting with Maze and
Associates for an additional three years. The firm’s understanding of the City’s finances avoids
the learning curve and additional staff time associated with bringing in an entirely new firm, and
enables Maze to conduct a more in-depth audit. Maze and Associates is proposing a 3% increase
above the current rate. However, with a multiple year discount of $5,000 for the first year, the net
cost of the contract is actually less than Fiscal Year 2012-13, with additional discounts to Fiscal
Years 2015 and 2016 of $4,000 and $3,000 respectively.

FISCAL IMPACT:

Maze & Associates’ proposal is $66,675 for the audit of Fiscal Year 2013-14, $69,824 for Fiscal
Year 2014-15 and $73,038 for Fiscal Year 2015-16. The expenses for the first two years are
already included in the biennial budget for 2013-15. Fiscal year 2016 will be budgeted in the next
biennial budget.

ACTION:

Adopt a resolution authorizing the Acting City Manager to execute a contract with Maze &
Associates for audit services for Fiscal Years 2014, 2015 and 2016.

Attachments:

Resolution

Agreement for Consultant Services
Maze & Associates-Exhibit A

APPROVED BY:
Acting City Manager
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RESOLUTION NO. -13

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARTINEZ
AURTHORIZING THE CITY MANAGER TO EXECUTE AN AGREEMENT WITH MAZE
& ASSOCIATES FOR AUDITING SERVICES FOR FISCAL YEARS ENDING
JUNE 30, 2014, JUNE 30, 2015 AND JUNE 30, 2016.

WHEREAS, the City of Martinez is required by law to conduct an
independent annual financial audit; and

WHEREAS, Maze & Associates has proposed to provide the necessary
auditing services to the City for fiscal years ending June 30,
2014, June 30, 2015 and June 30, 2016; and

WHEREAS, funds are available for the audit in the 2013-14 Budget
and 2014-15 and 2015-16 will be budgeted during the budget
process of the Biennial Budget for fiscal years 2011-13.

NOW, THEREFORE, BE 1T RESOLVED by the City Council of the City
of Martinez that Maze & Associates be the auditor of record for
fiscal years ending June 30, 2014, June 30, 2015 and June 30,
2016.

BE IT FURTHER RESOLVED that the City Manager is authorized to

execute a contract with Maze & Associates for auditing services
for said period for the City of Martinez.

* X * * X *

I HEREBY CERTIFY that the foregoing is true and correct copy of
a resolution duly adopted by the City Council of the City of
Martinez at a Regular Meeting of said Council held on November
6, 2013, by the following vote:

AYES:

NOES:

ABSENT:

RICHARD G. HERNANDEZ, CITY CLERK
CITY OF MARTINEZ



AGREEMENT FOR CONSULTANT SERVICES

THIS AGREEMENT, made and entered into this ___ day of November, 2013 by and between the CITY OF
MARTINEZ, hereinafter referred to as CITY, and MAZE AND ASSOCIATES, hereinafter referred to as
CONSULTANT, whose address is 3478 Buskirk Avenue, Suite 215, Pleasant Hill, CA 94523. The CITY and
CONSULTANT hereby agree as follows:

SPECIFIC PROVISIONS

1. DESCRIPTION OF PROJECT

Audit the financial statements of the governmental activities, business-type activities, each major fund and
aggregate remaining fund information for the fiscal year June 30, 2014, June 30, 2015 and June 30, 2016.

2. SCOPE OF SERVICES TO BE PROVIDED BY CONSULTANT

The services provided by Consultant shall include:

A Audit of the basic financial statements, preparation of Memorandum on Internal Structure,
assistance with the preparation of the CAFR, and review of Management’s Discussion and
Analysis.

B. Testing one program for compliance with the Single Audit Act amendments of 1996, if required.

C. Testing of compliance with Proposition 111 Appropriation Limit Increment and Issuance of
report.

D. Audit of the Water System and Marina System.

E. Testing of compliance with Measure C requirements and preparation of report, if required.

F. Testing of compliance for the Transportation Development Act Programs and preparation of
required reports.

G. Preparation of the Public Improvement Corporation’s Information Returns

H. Version of the CAFR suitable for posting on the City website

l. Services as further elaborated in the proposal dated October 28, 2013 incorporated herein by
reference as Exhibit “A.”

4, PAYMENT

a. Compensation:

The total cost for services provided by Consultant shall not exceed $66,675 for FY 2013-14,
$69,824 for FY 2014-15 and $73,038 for 2015-16.

b. Time of Payment
Provided CONSULTANT is not otherwise in default under this Agreement, CONSULTANT shall
be compensated monthly in arrears based on the time spent during the previous month for which
an itemized invoice shall have been submitted. City agrees to pay Consultant within thirty (30)
days of receipt of monthly invoices.

5. TIME OF COMPLETION

a. The CONSULTANT shall perform the work described in paragraph 2 in accordance with the following

schedule:



Service Completion Date

Interim Audit June 2014
Final Audit September 2014
Interim Audit June 2015
Final Audit September 2015
Interim Audit June 2016
Final Audit September 2016

CONSULTANT and the CITY agree the schedule in Paragraph 5 above represents their best estimates with
respect to completion dates and both CONSULTANT and CITY acknowledge that departures from the
schedule may occur. Therefore, both CONSULTANT and CITY will use reasonable efforts to notify one
another of changes to the schedule. Any proposed change in the schedule, including a change based on the
events described in Section 7, immediately below, shall be delivered to the other party in writing. Any
such proposed change by one party shall be subject to the approval of the other party; provided, however,
that any such approval may not be withheld unreasonably. The person executing this Agreement on behalf
of the CITY shall have the authority to agree to extensions proposed by the CONSULTANT.

CONSULTANT shall not be responsible for performance delays caused by others, or delays beyond

CONSULTANT’S control, and such delays shall extend the times for performance of the work by
CONSULTANT.

GENERAL PROVISIONS

The status of CONSULTANT is that of an independent contractor operating having control of his/her work
and the manner in which it is performed. CONSULTANT is not considered to be an officer, an employee,
or an agent of CITY, nor shall he/she hold him/herself out as or represent that he/she is an officer,
employee, or agent of the CITY. CONSULTANT is required to obtain a business license with the City.

The CONSULTANT agrees that he/she/it has not employed or retained any company or person, other than
a bona fide employee working solely for the CONSULTANT, to solicit or secure this Agreement, and that
he/she/it has not paid or agreed to pay any company or person, other than a bona fide employee working
solely for the CONSULTANT, any fee, commission, percentage, brokerage fee, gifts, or any other
considerations, contingent upon or resulting from the award or making of this Agreement. For breach or
violation of this warranty, the CITY shall have the right to annul and cancel this Agreement without
liability of any sort and/or, in its discretion to deduct from the contract price or consideration, or otherwise
recover the full amount of such fee, commission, percentage brokerage fee, gift, or contingent fee.

All reports, drawings, calculations, plans, specifications, and other documents prepared or obtained
pursuant to the terms of this Agreement shall be endorsed by Consultant and delivered to and become the
property of the City with the exception of proprietary/copyrighted information (as in agreements or
software services). In addition, data prepared or obtained under this Agreement shall be made available,
upon request, to the City. The foregoing notwithstanding, said documents, plans, etc. which are site
specific for the subject project shall not be used for any other work without the consent of Consultant.

Consultant and his/her/its subconsultants shall keep and maintain full and complete documentation and
accounting records, including all records, employees’ time sheets and correspondence pertaining to this
Agreement. The Consultant shall make such documents and records available for review and/or audit
evaluation by representatives of the City at all reasonable times during the contract period and for at least
four (4) years from the date of final payment. Upon written request by the City, the Consultant shall
provide the City with copies of all pertinent reports and correspondence.

CONSULTANT shall provide properly skilled professional and technical personnel to perform all services
under this contract. The CONSULTANT shall not engage the services of any person or persons now
employed by the CITY, except with the written permission of the CITY. Except as otherwise herein
provided, the CONSULTANT shall not assign or sublet any portion of the services to be performed under
this Agreement without the prior written consent of the CITY. Said consent may be withheld with or
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without reasons. In the event that the CITY, in writing, approves any assignment or subletting of this
Agreement or the retention of sub-consultants by CONSULTANT, the CONSULTANT shall provide to the
CITY copies of each and every sub-consultant contract prior to the execution thereof by the
CONSULTANT and sub-consultant.

CONSULTANT shall comply with all Federal, State and Local laws, statutes, ordinances, rules and
regulations, and the orders and decrees of any courts or administrative bodies or tribunals in any manner
affecting the performance of this Agreement, including without limitation laws requiring licensing and non-
discrimination in employment because of race, creed, color, sex, age, marital status, physical or mental
disability, national origin or other prohibited bases.

All changes and/or extra work shall be performed and paid for in accordance with the following:

a. Only the CITY Manager may authorize extra and/or changed work. CONSULTANT expressly
recognizes that other CITY personnel are without authorization to either order extra and/or
changed work or waive contract requirements. Failure of CONSULTANT to secure the CITY
Manager’s prior, written authorization for such extra and/or changed work shall constitute a
waiver of any and all right to adjustment in contract price due to such unauthorized work and
CONSULTANT thereafter shall be entitled to no compensation whatsoever for performance of
such work.

b. If the CONSULTANT is of the opinion that any work he has been directed to perform is beyond
the scope of this Agreement and constitutes extra work, he shall promptly notify the CITY
Manager of the fact. The CITY Manager shall make a determination as to whether or not such
work is, in fact, beyond the scope of this Agreement and constitutes extra work. In the event that
the CITY Manager determines that such work does constitute extra work, the CITY shall provide
compensation to the CONSULTANT on a fair and equitable basis. A Supplemental Agreement
providing for such compensation for extra work shall be negotiated between the CITY and the
CONSULTANT. Such Supplemental Agreement shall be executed by the CONSULTANT and be
approved by the necessary CITY officials.

c. In the event the CITY Manager determines that such work does not constitute extra work,
CONSULTANT shall not be paid extra compensation above that provided herein. The
determination of the CITY Manager may be appealed to the CITY Council as long as a written
appeal is submitted to the CITY Manager within five (5) days after the date of the CITY
Manager’s determination. Said written appeal shall include a description of each and every ground
upon which CONSULTANT challenges the CITY Manager’s determination.

CITY has relied upon the professional ability and training of CONSULTANT as a material inducement to
enter into this Agreement. Consultant shall perform in accordance with generally accepted professional
practices and standards as well as the requirements of applicable federal, state and local laws, it being
understood that payment for or acceptance of CONSULTANT’S work by CITY shall not operate as a
waiver or release. CONSULTANT shall indemnify and hold harmless the CITY from and against any and
all claims or expenses caused or occasioned directly or indirectly by CONSULTANT’S failure to so
perform.

CONSULTANT assumes all responsibility for damages to property or injury or death to persons caused by
the negligent performance errors or omissions of CONSULTANT and/or his/her agents or employees. To
the extent permitted by law, CONSULTANT shall indemnify, hold harmless, release and defend CITY, its
officers, employees and agents from and against any and all actions, claims, demands, damages, disability,
losses, failure to comply with any current or prospective laws, and expenses including attorneys’ fees and
other defense costs or liabilities of any nature that may be asserted by any person or entity including
CONSULTANT from any cause whatsoever including another’s concurrent negligence arising out of or in
any way connected with the activities of CONSULTANT, his employees and agents hereunder and
regardless of CITY’S passive negligence. CITY agrees to providle CONSULTANT with reasonable
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notification of legal claims and/or lawsuits which CITY may receive and for which CITY will request
indemnification under this paragraph.

This indemnification obligation is not limited in any way by any limitation on the amount or type of
damages or compensation payable by or for CONSULTANT under Workers’ Compensation, disability or
other employee benefits acts, acceptance of insurance certificates required under this Agreement, or the
terms, applicability or limitations of any insurance held by CONSULTANT.

Without limiting CONSULTANT’S indemnification provided hereunder, CONSULTANT shall take out
and maintain at all times during the life of this contract, up to the date of acceptance of the work by the
CITY, the following policies of insurance with a Best rating of no less than A-:VII.

a.

Workers’ Compensation insurance to cover its employees, and the CONSULTANT shall require
all sub-consultants similarly to provide Workers’ Compensation insurance as required by the
Labor Code of the State of California for all of the sub-consultant’s employees. All Workers’
Compensation policies shall be endorsed with the provision that it will not be canceled without
first giving thirty (30) days prior notice to the CITY.

In the event any class of employees engaged in hazardous work under the Contract is not protected
under Workers” Compensation Statutes, the CONSULTANT shall provide, and shall cause all
sub-consultants to provide, adequate and suitable insurance for the protection of its employees not
otherwise protected. Such policy must be acceptable to CITY and shall provide that it will not be
canceled without first giving thirty (30) days notice to the CITY.

CONSULTANT’S Worker’s Compensation insurance shall include the following language: “All
rights of subrogation are hereby waived against the CITY, its officers and employees when acting
within the scope of their appointment or employment.”

Commercial general liability insurance including personal injury and property damage insurance
for all activities of the CONSULTANT and its sub-consultants arising out of or in connection with
this contract, written on a commercial general liability form including, but not limited to, Broad
Form Property Damage, blanket contractual, completed operations, cross liability, X, ¢, u hazards,
subcontractors named as additional insureds (inapplicable if no subcontractors or subconsultants),
vehicle coverage, products liability and employers non-ownership liability coverage in an amount
no less than $2 million dollars combined, single limit personal injury and property damage for
each occurrence. The completed operations and product liability insurance shall continue for not
less than 365 days following acceptance of the work by CITY. The commercial general liability
policy shall be endorsed with the following language:

(1) The CITY OF MARTINEZ is named as an additional insured for all liability arising out
of the operations by or on behalf of the named insured, and this policy protects the
additional insured, its officers, agents and employees against liability for personal and
bodily injuries, deaths or property damage or destruction arising in any respect, directly
or indirectly, in the performance of the contract.

(2 The inclusion of more than one insured shall not operate to impair the rights of one
insured against another insured, and the coverages afforded shall apply as though
separate policies had been issued to each insured.

3) The insurance provided herein is primary and no insurance held or owned by the CITY
OF MARTINEZ shall be called upon to contribute to a loss.

4) The coverage provided by this policy shall not be canceled without thirty (30) days prior
written notice given to the CITY of MARTINEZ.

Professional liability, errors and omissions insurance in an amount not less than $1 million dollars.
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10.

11.

The professional liability insurance policy shall be endorsed with a provision stating that it may
not be canceled without first giving thirty (30) days prior written notice to the CITY. The
professional liability policy shall be written on an occurrence policy basis to cover any
professional liability, errors or omissions made during the term of policy. In the event
CONSULTANT’S policy is a “claims made” policy only covering those claims made during the
policy period, then CONSULTANT agrees to maintain the professional liability insurance
required hereunder and with respect to this project in effect for at least three (3) years after
acceptance of the work.

Q) SUB-CONSULTANTS providing professional services under this agreement shall be
added to CONSULTANT’S policy as additional insured, or shall provide evidence of
their own professional liability insurance which is acceptable to the CITY Attorney.

d. CONSULTANT shall submit to CITY documentation evidencing its required insurances signed by
the insurance agent and companies, copies of which are attached as Exhibit “B”. Any deductible
or self-insured retentions must be declared to and approved by CITY. At the option of CITY,
insurer shall reduce or eliminate such deductible or self-insured retention as respects CITY, its
officers and employees or CONSULTANT shall procure a bond guaranteeing payment of losses
and related investigations, claims, administration and defense expenses.

The CITY shall furnish the CONSULTANT, to the extent that they are available, CITY standards, details,
specifications, and regulations applying to the Project and other such information which may be helpful to
the CONSULTANT in performance of its service. Any and all additional data necessary for design shall be
the responsibility of the CONSULTANT.

This Agreement and all obligations hereunder may be terminated at any time, with or without cause, by the
CITY within its sole discretion upon written notice to CONSULTANT. CONSULTANT may terminate
this Agreement upon thirty (30) days’ written notice to the CITY only for good cause, including without
limitation, CONSULTANT’S serious illness or material breach of this Agreement by the CITY.
CONSULTANT’S written notice of termination shall contain a full explanation of the facts and
circumstances constituting good cause. Upon termination, all finished and unfinished documents, project
data and reports shall, at the option of the CITY, become its sole property and shall, at CONSULTANTS’
expense, be delivered to the CITY or to any party the CITY may so designate. In the event of termination
by CONSULTANT, CONSULTANT shall only be compensated for all work CONSULTANT
satisfactorily performs prior to the time CONSULTANT delivers to the CITY the termination notice, unless
other arrangements are agreed to by the CITY. In the event of termination by the CITY, CONSULTANT
shall be compensated for all work satisfactorily performed prior to the time CONSULTANT receives the
termination notice, and shall be compensated for all materials ordered by CONSULTANT, and services of
others ordered by CONSULTANT prior to receipt of the CITY’S termination notice, whether or not such
materials or instruments of services of others have actually been delivered to CONSULTANT or to the
CITY, provided that CONSULTANT is not able to cancel such orders for materials or services of others. In
the event this Agreement is terminated pursuant to this section, CONSULTANT shall not be entitled to any
additional compensation over that provided herein; nor shall CONSULTANT be entitled to payment for
alleged damages or injuries (including lost opportunity damages) purportedly caused by the termination of
this Agreement by the CITY pursuant to this section.

Should the CONSULTANT fail to perform any of its obligations hereunder, within the time and in the
manner provided or otherwise violate any of the terms of this Agreement, the CITY may terminate this
Agreement by giving written notice of such termination, stating the reasons for such termination in such
event. CONSULTANT shall be compensated as above, provided, however, there shall be deducted from
such amount the amount of damage, if any, sustained by CITY by virtue of the CONSULTANT’S breach
of this Agreement.



12.

13.

14,

15.

16.

This Agreement shall inure to the benefit of, and be binding upon, the successors in interest, legal
representatives, trustees, and permitted assigns of either party.

This writing is intended both as the final expression of the Agreement between the parties hereto with
respect to included terms and a complete and exclusive statement of the terms of the Agreement, pursuant
to Code of Civil Procedure, section 1856. No modification hereof shall be effective unless and until such
modification is evidenced by a writing signed by parties to this Agreement.

Each party to this Agreement undertakes the obligation that the other’s expectation of receiving due
performance will not be impaired. When reasonable grounds for insecurity arise with respect to the
performance of either party, the other may in writing demand adequate assurance of due performance and
until such assurance is received may, if commercially reasonable, suspend any performance for which the
agreed return has not been received. After receipt of a demand for assurance, either party’s failure to
provide within a reasonable time but not exceeding thirty (30) days, such assurance of due performance as
is adequate under the circumstances is a breach of this Agreement by that party. Acceptance of any
improper delivery of service or payment does not prejudice the aggrieved party’s right to demand adequate
assurance of future performance.

All notices permitted or required hereunder shall be addressed as follows:

If to the CITY: Alan Shear
Acting City Manager
City of Martinez
525 Henrietta Street
Martinez, CA 94553

If to the CONSULTANT: Tim Krisch
Maze & Associates
3478 Buskirk Ave, Suite 215
Pleasant Hill, CA 94523

This Agreement shall be construed in accordance with the law of the State of California. Venue shall be in
the County of Contra Costa.



IN WITNESS WHEREOF, the parties hereby have executed this Agreement on the day first above written in the
CITY OF MARTINEZ, California.

CITY OF MARTINEZ
A Municipal Corporation

Date: By:

Alan Shear, Acting City Manager

CONSULTANT is a corporation duly organized and validly existing and in good standing under the laws of the
State of California, and is authorized to perform the services under this agreement. The corporate officer executing
this agreement has been authorized and directed to do so by corporate resolution.

Date: By:

Consultant
Attachments:
Exhibit A: Maze & Associates’ proposal letter dated October 28, 2013
Exhibit B: Proof of Required Insurance

Worker’s Compensation Insurance
Commercial General Liability Insurance
Commercial General Liability - Auto Insurance
Professional Liability
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