
 
 
 
CITY OF MARTINEZ CITY COUNCIL 
 July 16, 2014 
 
TO:   Mayor and City Council 
 
FROM: Michael Chandler, Senior Management Analyst  
 
SUBJECT: Lease Agreement with Contra Costa Community College District and 

Sublease Agreement with Martinez Historical Society for Property 
gnerally Located at 1005 Escobar Street and Nearby City Parking Lot  

 
DATE:  July 10, 2014 
 
 
RECOMMENDATION: 
 
Adopt the following: 
 
A. Resolution approving a First Amendment to Lease Agreement with the Contra Costa 

Community College District for use of the property and parking lot located at 1005 Escobar 
Street in exchange for the City’s leasing to the District use of the City’s parking lot located 
north of Marina Vista Avenue, and authorizing the Mayor to execute same; and 

B. Resolution approving a First Amendment to Sublease Agreement with the Martinez 
Historical Society for use of the property located at 1005 Escobar Street as the Martinez 
Museum, and a First Amendment to Consent to Sublease with the Contra Costa Community 
College District and Martinez Historical Society, and authorizing the Mayor to execute same. 

BACKGROUND 
 
The City currently leases and has for many years the property and the parking lot at 1005 
Escobar Street from the Contra Costa Community College District (“College District”) in 
exchange for the City leasing to the College District the City’s nearby parking lot located north 
of Marina Vista Avenue under a “Master Lease” agreement that ends July 1, 2014.  The City has 
negotiated a “First Amendment to Lease Agreement” with the College District (attached as 
Attachment A) that essentially extends the Master Lease for an additional 5 years and updates 
various provisions related to insurance, indemnification and the storage of hazardous materials, 
among other things. 
 
The City has for many years subleased the property to the Martinez Historical Society 
(“Historical Society”) for use as the Martinez Museum under an agreement that ran concurrently 
with the City’s lease of the property from the College District.  As such, the City desires to 
establish a coterminous “First Amendment to Sublease Agreement” with the Martinez Historical 
Society for a period of 5 years and similarly update various provisions such as those related to 
insurance, indemnification and the storage of hazardous materials.   
 
The First Amendment to Lease Agreement and First Amendment to Sublease Agreement 
documents have been conditionally approved by the College District’s legal counsel and are 
pending final review by the College District’s Risk Manager.    
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Upon execution of the First Amendment to Lease Agreement, all three parties will be required to 
execute a “First Amendment to Consent to Sublease” which, in conjunction with the original 
Consent to Sublease, outlines the specific terms under which the College District’s consent for 
the City to sublease the property to the Historical Society is granted.  These provisions include: 
 

1. The Sublease is subordinate to the Master Lease and therefore the First Amendment to 
Sublease cannot be executed until the First Amendment to Lease is fully executed 

2. The term of the First Amendment to Sublease is July 1, 2014, for a period of 5 years 
3. The Sublease cannot be amended without the approval of the College District 
4. The Historical Society is subject to insurance and indemnity obligations as set forth by 

the City’s insurance risk pooling authority  
5. The Sublease does not release the City from any of its obligations under the terms of the 

Master Lease  
 
The First Amendment to Consent to Sublease is to be signed by all three parties to acknowledge 
the specific terms under which the College District agrees to allow the continued Sublease to the 
Historical Society. 
 
FISCAL IMPACT: 
 
The Martinez Historical Society’s fee for using the property remains consistent at $1/year.  
 
ACTION: 
 
Motion to adopt resolutions: 
 
A. Approving a First Amendment to Lease Agreement with the Contra Costa Community 

College District for use of the property and parking lot located at 1005 Escobar Street in 
exchange for the City’s leasing to the District use of the City’s parking lot located north of 
Marina Vista Avenue, and authorizing the Mayor to execute same; and 

B. Approving a First Amendment to Sublease Agreement with the Martinez Historical Society 
for use of the property located at 1005 Escobar Street as the Martinez Museum, and a First 
Amendment to Consent to Sublease with the Contra Costa Community College District and 
Martinez Historical Society, and authorizing the Mayor to execute same. 

C.  

Attachments:   
Resolution A 
Attachment A Draft First Amendment to Lease Agreement 
Resolution B 
Attachment B Draft First Amendment to Sublease Agreement (Historical Society) 
Attachment C First Amendment to Consent to Sublease 
Exhibit 1 Sublease Agreement (with attachments including Master Lease) 

 
 

  
 APPROVED BY:    
  Interim City Manager   



RESOLUTION NO. -14 
 

AUTHORIZING THE MAYOR TO EXECUTE A FIRST AMENDMENT TO LEASE 
AGREEMENT WITH THE CONTRA COSTA COMMUNITY COLLEGE DISTRICT FOR 
USE OF THE PROPERTY AND PARKING LOT AT 1005 ESCOBAR STREET IN 
EXCHANGE FOR THE CITY’S LEASING TO THE DISTRICT USE OF THE 
CITY’S PARKING LOT LOCATED NORTH OF MARINA VISTA AVENUE, AND 

AUTHORIZING THE MAYOR TO EXECUTE SAME 
 
WHEREAS, the City of Martinez has leased for many years the 
property and parking lot at 1005 Escobar Street (“Museum Site”) 
from the Contra Costa Community College District (“District”)via 
a Lease Agreement (“Lease”); and 
 
WHEREAS, the City has in exchange leased to the District use of 
the City’s nearby parking lot located north of Marina Vista 
Avenue; and 
 
WHEREAS, the City has in turn subleased said Museum Site to the 
Martinez Historical Society (“Historical Society”) for use as 
the Martinez Museum via a Sublease Agreement (“Sublease”); and 
 
WHEREAS, the Lease and Sublease expired on June 30, 2014, and 
are currently on a month-to-month arrangement; and 
 
WHEREAS, the City and College District desire to extend the 
existing term for a period of 5 years and amend certain other 
provisions of the Lease via a First Amendment to Lease Agreement 
(“First Amendment”), a draft of which is attached hereto as 
Attachment A; and   
 
WHEREAS, the full execution of the First Amendment is a 
condition precedent to the execution of the City subleasing the 
Museum Site to the Historical Society for a similar extended 
term; and  
 
WHEREAS, the First Amendment includes updated insurance 
provisions to comply with the City’s current standards and is in 
the process of being reviewed by the District’s risk management; 
and  
 
WHEREAS, minor changes may be necessary as a result of the 
District’s review.  
 
NOW, THEREFORE, BE IT RESOLVED that the City Council authorizes 
the Mayor to execute the attached First Amendment to Lease 
Agreement between the City and the College District, in a final 
form to be approved by the City Attorney and Interim City 
Manager. 

 
* * * * * *  

 



 
I HEREBY CERTIFY that the foregoing is a true and correct copy 
of a resolution duly adopted by the City Council of the City of 
Martinez at a Regular Meeting of said Council held on the      
16th day of July, 2014, by the following vote: 
 
AYES:  

 
NOES:  

 
ABSENT:  
 
 
 
 
      RICHARD G. HERNANDEZ, CITY CLERK 
      CITY OF MARTINEZ 
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ATTACHMENT A 
 

FIRST AMENDMENT TO LEASE AGREEMENT 

This First Amendment to Lease Agreement (“First Amendment”) is made and entered into 
effective on the 1st day of July, 2014, by and between the City of Martinez (“City”) and the 
Contra Costa Community College District (“District”). 

WHEREAS, the parties entered into a Lease Agreement dated as of the 1st day of July 2004 
(“Lease Agreement”); and 

WHEREAS, the term of the Lease Agreement was previously extended for a period ending on 
June 30, 2014; and  

WHEREAS, the parties desire to extend the term of the Lease Agreement for an additional 
period of five (5) years with provisions for possible further extensions; and  

WHEREAS, the parties desire to clarify the location of the leased property by substituting new 
depictions of the leased property as Exhibits “A” and “B”; and  

WHEREAS, the parties wish to further amend the Lease Agreement as set forth herein. 

NOW THEREFORE, it is mutually agreed as follows: 

1. Section 3.A.of the Lease Agreement is hereby amended to read as follows: 

A. The term of this Lease shall be five (5) years commencing on July 1, 
2014, and ending five (5) years from that date unless further extended 
as set forth in subsection B, below.  

2. Section 9 of the Lease Agreement is hereby amended to read as follows: 
 
9, Insurance.   
 
For the mutual benefit of the parties the City and District shall each procure and maintain 
for the term of the lease insurance against claims to persons or damages to property 
which may arise from or in connection with the each party’s operation and use of the 
property each party is leasing from the other party.  If the parties, or either of them, 
belong to an insurance pool and receive insurance coverage through that pool, such 
insurance shall be deemed to comply with this section, provided that the limits and terms 
of the insurance provided through the insurance pool satisfy the requirements of this 
section.     
 

 A. MINIMUM SCOPE OF INSURANCE 
 

 Coverage shall be at least as broad as: 
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1. Commercial General Liability (CGL):  Insurance Services Office Form 

CG 00 01 covering CGL on an “occurrence” basis, including products and 
completed operations, property damage, bodily injury and personal and 
advertising injury with limits no less than two million dollars 
($2,000,000.00) per occurrence.  If a general aggregate limit applies, either 
the general aggregate limit shall apply separately to the property each party 
is leasing from the other party or the general aggregate limit shall be twice 
the required occurrence limit. 

 
2. Worker’s Compensation insurance as required by the State of California, 

with Statutory Limits, and Employer’s Liability Insurance with limits of no 
less than one million dollars ($1,000,000.00) per accident for bodily injury 
or disease for all employees and volunteers of the City or District 
respectively. 

 
3.  Property Insurance against all risks of loss to any tenant improvement or 

betterments at the property that each party is leasing from the other party, at 
full replacement costs with no coinsurance penalty provision. 

 
If the City or District maintains higher limits than the minimums shown above, the parties 
shall be entitled to coverage for the higher limits maintained.   Any available insurance 
proceeds in excess of the specified minimum limits of insurance and coverage shall be 
available to the City and District respectively. 

 

B. ENDORSEMENTS    

The insurance policies are to contain, or be endorsed to contain, the following provisions: 

 

1. Additional Insured.  The other party and its officials, officers, employees, 
agents and volunteers are to be covered as additional insureds on the CGL 
policy with respect to liability arising our of work or operations performed by 
or on behalf of the insured party including materials, parts or equipment 
furnished in connection with such work or operations.  General liability 
coverage can be provided in the form of an endorsement to the Lessee’s 
insurance at least as broad as ISO Form CG 20 10.  

 

2. Primary Coverage.  For any claims related to this Lease, the insurance 
coverage of the party leasing the property from the other party shall be 
primary insurance as respects the party leasing the property to the other party 
and their respective officers, officials, employees, agents and volunteers.  Any 
insurance or self insurance maintained by the City or District or their 
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respective officers, officials, employees volunteers or agents shall be excess of 
the party leasing the property from the other party’s insurance and shall not 
contribute with it. 

 

Waiver of Subrogation.  With respect to the coverages herein described as they relate to 
claims arising from the leases of the property from one party to the other, the parties hereby 
grant to each other a waiver of any right to subrogation which any insurer of said party, 
including but not limited to CGL and Worker’s Compensation, may acquire against each 
other by virtue of the payment of any loss under such insurance.  Each party shall obtain and 
provide to the other endorsements to affect this waiver of subrogation, but this provisions 
applies regardless of whether or not the City or District has received a waiver of subrogation 
endorsement from the insurer.   

 

Verification of Coverage.  Each party shall furnish the other party with original certificates 
and amendatory endorsements or copies of the applicable policy language providing the 
insurance coverage required above.  All certificates and endorsements are to be received and 
approved by the City or District respectively before occupancy and before any work upon the 
property being leased to the other party commences.  However, failure to obtain the required 
documents prior to occupancy or commencement of work shall not waive the party’s 
obligation to provide them.   The parties reserve the right to require completed, certified 
copies of all required insurance policies, enclosing endorsements, required by this section at 
any time.   

 

Special Risks or Circumstances. The parties reserve the right to modify these requirements 
at any time, including limits, based on the nature of the risk, prior experience, insurer, 
coverage, or other special circumstances.  

3. A new Section 21 is hereby added to the Lease Agreement to read as follows: 

21, Hazardous Materials 

City and District will not use, generate, store or dispose of any Hazardous 
Material on, under, about or within the property leased to it in violation of 
any law or regulation and each party shall indemnify and hold harmless 
the other party, its officers, agents and employees from and against any 
and all losses, liabilities, claims and/or costs and expenses (including, 
without limitation, any fines, penalties, judgments, litigation costs, 
attorneys’ fees, and consulting, engineering and construction costs) arising 
from or as a result of a breach of this warranty and representation or as a 
result of the disposal, storage, generation or release on the property at any 
time during the term of this Lease of any Hazardous Materials, except to 
the extent caused by the gross negligence or willful misconduct of the 
other party, other party’s sublessee, if any, regardless of whether such 
liability, cost or expense arises during or after the term of this Lease.  
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Should any discharge, leakage, spillage, emission, or pollution of any type 
occur upon or from the leased property due to a party’s use and occupancy 
thereof, such party at its expense, shall clean all property affected thereby 
to the reasonable satisfaction of the other party and to the level required by 
any applicable statute, ordinance, regulation or any governmental body 
having jurisdiction thereover. 

As used in this paragraph, “Hazardous Material” shall mean any 
substance, chemical or waste that is identified as hazardous material, 
hazardous substance, hazardous waste or toxic substance in any federal, 
state or local law or regulation. 

The indemnifications provided pursuant to this Section 21 shall survive the termination of this 
Lease.   

4. Exhibits “A” and “B” attached hereto shall replace Exhibits “A” and “B” attached to the 
Lease Agreement. 

5. The properties have not undergone inspection by a Certified Access Specialist (CASp). 

6. This First Amendment to Lease Agreement may be signed in counterparts. 

7. No other modification.  Except as modified herein, all of the terms and conditions set 
forth in the Lease Agreement shall remain in full force and effect.  This First Amendment to 
Lease Agreement shall become part of and be integrated into the Lease Agreement. 

 

In WITNESS WHEREOF, this First Amendment to Lease Agreement has been signed and 
executed in duplicate on behalf of the parties hereto by persons duly authorized on the day and 
year first written above.   

 

District      City 

By:  __________________________   By:       
 Chancellor      Mayor 
 
 
 
ATTEST: Secretary of the Board   ATTEST:  City Clerk 
 
_____________________________   ______________________________ 
Secretary of the Board    City Clerk 
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APPROVED AS TO FORM    APPROVED AS TO FORM 
       
Atkinson Andelson Loya Ruud & Romo 

By:  __________________________   By:       
             City Attorney 
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Exhibit A - pending 
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Exhibit B - pending 



RESOLUTION NO. -14 
 

AUTHORIZING THE MAYOR TO EXECUTE A FIRST AMENDMENT TO SUBLEASE 
AGREEMENT WITH THE MARTINEZ HISTORICAL SOCIETY FOR USE OF THE 
PROPERTY AT 1005 ESCOBAR STREET AS THE MARTINEZ MUSEUM AND A 

FIRST AMENDMENT TO CONSENT TO SUBLEASE WITH THE  
CONTRA COSTA COMMUNITY COLLEGE DISTRICT AND  

MARTINEZ HISTORICAL SOCIETY FOR SAME  
 
 
WHEREAS, the City of Martinez has leased for many years the 
property at 1005 Escobar Street (“Museum Site”) from the Contra 
Costa Community College District (“District”)via a Lease 
Agreement (“Lease”); and 
 
WHEREAS, the City has in turn subleased said Museum Site to the 
Martinez Historical Society (“Historical Society”) for use as 
the Martinez Museum via a Sublease Agreement (“Sublease”); and 
 
WHEREAS, the Lease and Sublease expired on June 30, 2014, and 
are currently on a month-to-month arrangement; and 
 
WHEREAS, the City and College District desire to extend the 
existing term for a period of 5 years and amend certain other 
provisions of the Lease via a First Amendment to Lease 
Agreement, the full execution of which is a condition precedent 
to the execution of a First Amendment to Sublease Agreement 
between the City and Historical Society, a draft of which is 
attached hereto as Attachment B; and 
 
WHEREAS, because both the First Amendment to Lease Agreement and 
the First Amendment to Sublease Agreement include updated 
insurance provisions to comply with the City’s current standards 
and are in the process of being reviewed by the District’s risk 
management, minor changes may be necessary as a result of the 
District’s review; and  
 
WHEREAS, the District is amenable to the City continuing to 
sublease the Museum Site to the Historical Society, provided 
that the City and the Historical Society acknowledge the terms 
under which said sublease may occur via a First Amendment to 
Consent to Sublease provided by the District, attached hereto as 
Attachment C.  
 



 
NOW, THEREFORE, BE IT RESOLVED that the City Council authorizes 
the Mayor to execute the attached First Amendment to Sublease 
Agreement between the City and the Historical Society, in a 
final form to be approved by the City Attorney and Interim City 
Manager, and the First Amendment to Consent to Sublease between 
the City, the District, and the Historical Society. 

 
 

* * * * * *  
 

I HEREBY CERTIFY that the foregoing is a true and correct copy 
of a resolution duly adopted by the City Council of the City of 
Martinez at a Regular Meeting of said Council held on the      
16th day of July, 2014, by the following vote: 
 
AYES:  

 
NOES:  

 
ABSENT:  
 
 
       
 
      RICHARD G. HERNANDEZ, CITY CLERK 
      CITY OF MARTINEZ 
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ATTACHMENT B 

DRAFT 
 
 
 FIRST AMENDMENT TO SUBLEASE AGREEMENT 
 
 [MARTINEZ HISTORICAL SOCIETY] 
 
  
 

THIS FIRST AMENDMENT TO THE SUBLEASE AGREEMENT (“First  
Amendment”) is entered into as of July 1, 2014 (“Effective Date”), by and between the City of 
Martinez, a municipal corporation (“City”), and the Martinez Historical Society Corporation 
(“Lessee”). 
 
 RECITALS 
 
 WHEREAS, the City entered into that certain Lease Agreement, by and between the City 
as Master Lessee and the Contra Costa Community College District as master lessor (“District”), 
on July 1, 2004 (“Master Lease”), whereby City leased the real property located at 1005 Escobar 
Street, Martinez, CA, as more particularly described in Exhibit A to the Master Lease 
(“Premises”); and 
 

WHEREAS, by exercise of the option set forth in paragraph 3. B. of the Master Lease, 
City did extend the Term of the Master Lease to June 30, 2014; and  

 
WHEREAS, by execution of the First Amendment to Lease Agreement by and between 

City and District effective as of July 1, 2014, (“First Amendment to Lease”) the City and District 
did extend the Term of the Master Lease to June 30, 2019 and did additionally approve certain 
other amendments to the Master Lease; and  

 
WHEREAS, the City and Lessee did enter into that certain Sub Lease Agreement dated 

September 15, 2010 (“Sublease Agreement”) whereby the City did sublease to Lessee the 
Premises, subject to the terms and conditions of the Master Lease; and  

 
WHEREAS, the City, Lessee and District did enter into a Consent to Sublease 

Agreement dated October 14, 2010 whereby the parties did consent to the Sublease Agreement; 
and 

 
WHEREAS, City and Lessee wish to enter into this First Amendment to Sublease 

Agreement to amend the provisions of the Sublease Agreement to be consistent with the 
provisions of the First Amendment to Lease and to comply with the City’s current insurance 
requirements.   
 NOW THEREFORE, it is mutually agreed as follows: 
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AGREEMENT 

 
I. The Sublease Agreement is amended as follows: 
 
A. Paragraph 10 of the Sublease Agreement is amended to read as follows: 
 

10. HAZARDOUS MATERIAL.  Lessee agrees that it will not use, generate, store or 
dispose of any Hazardous Material on, under, about or within the Premises in 
violation of any law or regulation and Lessee shall indemnify and hold harmless 
City and District, their respective officials, officers, agents and employees from 
and against any and all losses, liabilities, claims, litigations costs and expenses 
(including without limitation, any fines, penalties, judgments, litigation costs, 
attorneys’ fees, and consulting, engineering and construction costs) arising from 
or as a result of a breach of this warranty and representation or as a result of the 
disposal, storage, generation, or release on the Premises, at any time during the 
Term of this Sublease of any Hazardous Materials, except to the extent caused by 
the gross negligence or willful misconduct of the City or District regardless of 
whether such liability, cost or expense, arises during or after the Sublease Term.  
Should any discharge, leakage, spillage, emission or pollution of any type occur 
upon or from the Premises and/or the, due to Lessee’s use and occupancy thereof, 
Lessee, at Lessee’s sole cost and expense, shall clean all property affected thereby 
to the reasonable satisfaction of City and District, and to the level required by any 
applicable statute, ordinance, regulation or any governmental body having 
jurisdiction thereover.   

 
As used in this paragraph, “Hazardous Material” shall mean any substance, 
chemical, or waste that is identified as hazardous, material, hazardous substance, 
hazardous waste, or toxic substance in any federal, state or local law or regulation.  
Lessee acknowledges that Lessee is not looking to or relying upon City or District 
to disclose any matters which City or District might be required to disclose under 
California Health and Safety Code Section 25359.7 and that all such matters have 
been investigated by Lessee to Lessee’s satisfaction.   In this regard, Lessee 
specifically waives any and all rights it may have pursuant to the provisions of 
California Health and Safety Code Section 25359.7. 
 
The indemnifications provided pursuant to this Section 10 shall survive 
termination of this Sublease.   
 
 
 

B. Paragraph 11 of the Sublease Agreement is hereby amended to read as follows: 
 

11. INDEMNIFICATION AND HOLD HARMLESS.  Lessee covenants and agrees 
to indemnify, release, defend and hold harmless, the City, the District and their 
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respective officials, officers, employees, agents and volunteers from and against 
any and all liability, loss, damage, expense, costs claims, demands or any cause of 
action whatsoever (including, without limitation, costs and fees of litigation), by 
any person, including Lessee, for injury, death, or property damage, in any way 
arising out of, connected or relating to the use, maintenance or operation of the 
subleased Premises, or the acts, errors or omissions of Lessee relating to the  
performance of Lessee pursuant to this Sublease and regardless of the concurrent 
negligence of another, including City or District.   

 
C. Paragraph 12 of the Sublease Agreement is hereby amended to read as follows: 

 
12. INSURANCE.  Lessee shall procure and maintain for the Term of the Sublease 

insurance against claims to persons or damages to property which may arise from 
or in connection with the Lessee’s operation and use of the Premises.  The cost of 
such insurance shall be borne by Lessee.   

 
A. MINIMUM SCOPE OF INSURANCE 
 
Coverage shall be at least as broad as: 

 
1. Commercial General Liability (CGL):  Insurance Services Office Form 

CG 00 01 covering CGL on an “occurrence” basis, including products and 
completed operations, property damage, bodily injury and personal and 
advertising injury with limits no less than two million dollars 
($2,000,000.00) per occurrence.  If a general aggregate limit applies, 
either the general aggregate limit shall apply separately to the Premises or 
the general aggregate limit shall be twice the required occurrence limit. 

 
2. Worker’s Compensation insurance as required by the State of California, 

with Statutory Limits, and Employer’s Liability Insurance with limits of 
no less than one million dollars ($1,000,000.00) per accident for bodily 
injury or disease for all employees and volunteers of Lessee. 

 
3. Property Insurance against all risks of loss to any tenant improvement or 

betterments, at full replacement cots with no coinsurance penalty 
provision. 

 
If the Lessee maintains higher limits than the minimums shown above, the City 
and District require and shall be entitled to coverage for the higher limits 
maintained.   Any available insurance proceeds in excess of the specified 
minimum limits of insurance and coverage shall be available to the City and 
District. 
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B. ENDORSEMENTS    
 
The insurance policies are to contain, or be endorsed to contain, the following 
provisions: 
 
1. Additional Insured.  The City, the District and their respective officials, 

officers, employees, agents and volunteers are to be covered as additional 
insureds on the CGL policy with respect to liability arising our of work or 
operations performed by or on behalf of the Lessee including materials, parts 
or equipment furnished in connection with such work or operations.  General 
liability coverage can be provided in the form of an endorsement to the 
Lessee’s insurance at least as broad as ISO Form CG 20 10.  

 
2. Primary Coverage.  For any claims related to this Sublease, the Lessee’s 

insurance coverage shall be primary insurance as respects the City, the District 
and their respective officers, officials, employees, agents and volunteers.  Any 
insurance or self insurance maintained by the City or District or their 
respective officers, officials, employees volunteers or agents shall be excess of 
the Lessee’s insurance and shall not contribute with it. 

 
Waiver of Subrogation.  Lessee hereby grants to City and District a waiver of 
any right to subrogation which any insurer of said Lessee, including but not 
limited to CGL and Worker’s Compensation, may acquire against City or District 
by virtue of the payment of any loss under such insurance.  Lessee shall obtain 
and provide to City and District endorsements to affect this waiver of subrogation, 
but this provisions applies regardless of whether or not the City or District has 
received a waiver of subrogation endorsement from the insurer.   

 
Acceptability of Insurers.  Insurance is to be placed with insurers with a current 
A.M. Best’s rating of no less than A: VII, unless otherwise acceptable to City and 
District.    

 
Deductibles and Self-Insured Retentions. Any deductibles or self-insured 
retentions must be declared to and approved by the City and District.  At the 
option of the City or District, either: the Lessee shall obtain coverage to reduce or 
eliminate such deductibles or self insured retentions as respects the City, District 
or their respective officials, officers, employees, volunteers and agents; or the 
Lessee shall provide a financial guarantee satisfactory to the City and District 
guaranteeing payment of losses and related investigations, claim administration, 
and defense expenses.   
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Verification of Coverage.  Lessee shall furnish the City and District with original 
certificates and amendatory endorsements or copies of the applicable policy 
language providing the insurance coverage required above.  All certificates and 
endorsements are to be received and approved by the City and District before 
occupancy and before any work upon the Premises commences.  However, failure 
to obtain the required documents prior to occupancy or commencement of work 
shall not waive the Lessee’s obligation to provide them.   The City reserves the 
right to require completed, certified copies of all required insurance policies, 
enclosing endorsements, required by this section at any time.   
 
Special Risks or Circumstances. City reserves the right to modify these 
requirements at any time, including limits, based on the nature of the risk, prior 
experience, insurer, coverage, or other special circumstances.  

     
D. Paragraph 25 is hereby added to the Sublease Agreement to read as follows: 
 

25. Access.  Lessee understands and acknowledges that the Premises have not 
undergone inspection by a Certified Access Specialist (CASp) and that neither the 
City nor District makes any representation or warranty as to the compliance of the 
Premises with any federal or state law relating to access for persons with 
disabilities and Lessee waives any claims it may now or hereafter have relating to 
same and agrees to indemnify, defend and hold harmless City and District in 
accordance with the provisions of paragraph 11 hereof relating to claims by any 
third parties or Lessee relating thereto.  
 

E.  Exhibit A and Exhibit B attached hereto shall replace Exhibits A and B attached to the 
Sublease.    

 
II. Except as specifically modified herein, all of the terms and conditions set forth in the 

Sublease shall remain in full force and effect.   This First Amendment to Sublease shall 
become part of and be integrated into the Sublease Agreement.   

 
III. This First Amendment to Sublease Agreement may be executed in counterparts.   
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IN WITNESS WHEREOF the parties hereto affix their signatures, as of the date first 
hereinabove written.  
 
CITY OF MARTINEZ 
 
By:  ______________________________ 
 
Name: ______________________________ 
 
Title: ______________________________ 
 
 
Attest: City Clerk 
 
By:  ____________________________________ 
 
 
Approved as to Form: 
 
By: ______________________________ 
 City Attorney 
 
 
LESSEE: 
 
The Martinez Historical Society 
 
By:  ______________________________ 
 
Name: ______________________________ 
 
Title: ______________________________ 
 
 
Attest:  
 
By:  ____________________________________ 
 
 
Approved as to Form: 
 
By: ______________________________ 
  



 

ATTACHMENT C 
 

FIRST AMENDMENT TO CONSENT TO SUBLEASE 
 
 

This First Amendment to Consent to Sublease is made and entered into effective on the 1st day 
of July, 2014, by and between the Contra Costa Community College District, a public school 
district of the state of California (“District or Lessor”) and City of Martinez, a municipal 
corporation (“City or Lessee”) and Martinez Historical Society, a California corporation 
(“Martinez Historical Society” or “Sub-Lessee”). 
 

WHEREAS, the City  and District are parties to that certain  Lease Agreement dated July 
1, 2004, (“Lease Agreement”) with respect to certain real property leased by District to City 
commonly known as the Museum Site located at 1005 Escobar Street, Martinez, California, as 
more particularly described in Exhibit A to the Lease Agreement (“Museum Site”); and 

 
WHEREAS, by exercise of the option set forth in paragraph 3. B. of the Lease 

Agreement , City did extend the Term of the Lease Agreement  to June 30, 2014; and  
 
WHEREAS, by execution of the First Amendment to Lease Agreement by and between 

City and District effective as of July 1, 2014, (“First Amendment to Lease”) the City and District 
did extend the Term of the Lease Agreement to June 30, 2019 and did additionally approve 
certain other amendments to the Lease Agreement; and  

 
WHEREAS, the City and Sub-Lessee did enter into that certain Sublease Agreement 

dated September 15, 2010 (“Sublease Agreement”) whereby the City did sublease to Sub-Lessee 
the Museum Site, subject to the terms and conditions of the Lease Agreement; and  

 
WHEREAS, the City, Lessee and District did enter into a Consent to Sublease 

Agreement dated October 14, 2010 which permitted the sub-leasing of the Museum Site to the 
Sub-Lessee; and 

WHEREAS, City and Sub-Lessee wish to enter into a First Amendment to Sublease 
Agreement to amend the provisions of the Sublease Agreement to be consistent with the 
provisions of the First Amendment to Lease and to comply with the City’s current insurance 
requirements.  

WHEREAS, the parties desire to provide for the Lessor’s consent to continued subleasing 
to the Martinez Historical Society pursuant to the Lease Agreement, as amended. 

NOW THEREFORE, it is mutually agreed as follows: 

1. Execution of the First Amendment to Lease Agreement by the Lessor and Lessee 
extending the term of the Lease Agreement is a condition precedent to the 
approval of this First Amendment to Consent to Sublease.  If the First 
Amendment to Lease Agreement is not fully executed, this First Amendment to 
Consent to Sublease shall be null and void. 



 

2. Lessor consents to Lessee’s subletting to the Martinez Historical Society during 
the term of the Lease Agreement, upon amendment thereof, effective July 1, 
2014.  

3. The Sub-lease Agreement between the City and the Martinez Historical Society 
which is set forth in Exhibit 1 to the Consent to Sublease and incorporated 
therein by reference shall be amended as set forth in the First Amendment to 
Sublease Agreement  attached hereto as Exhibit 1 and incorporated herein by 
reference. 

4. This First Amendment to Consent to Sublease may be signed in counterparts. 

5. No Other Modification.  Except as modified herein, all of the terms and conditions 
set forth in the Consent to Sublease shall remain in full force and effect.  This 
First Amendment to Consent to Sublease shall become part of and be integrated 
into the Consent to Sublease. 

 

IN WITNESS WHEREOF, this First Amendment to Consent to Sublease has been signed and 
executed in duplicate on behalf of the parties hereto by persons duly authorized on the day and 
year first written above.   

 
LESSOR: 
CONTRA COSTA COMMUNITY COLLEGE 
DISTRICT 
 
By:         
 
Name:        
 
Title:        
  

LESSEE: 
CITY OF MARTINEZ 
 
 
By:         
 
Name:        
 
Title:    Mayor 

  
ATTEST:    City Clerk 
 
______________________________________ 

 



 

 
ACKNOWLEDGMENT 
 
State of __________________ ) 
     ) ss. 
County of ________________ ) 
 
 
On ________________, before me, ___________________, Notary Public, personally appeared 
__________________________, personally known to me (or proved to me on the basis of 
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 
 

WITNESS my hand and official seal. 
 
______________________________________ 
Signature of Notary Public 

 

 
 
 



 

ACKNOWLEDGMENT 
 
State of __________________ ) 
     ) ss. 
County of ________________ ) 
 
 
On ________________, before me, ___________________, Notary Public, personally appeared 
__________________________, personally known to me (or proved to me on the basis of 
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 
 
 

WITNESS my hand and official seal. 
 
______________________________________ 
Signature of Notary Public 



 

ACKNOWLEDGMENT 
 
State of __________________ ) 
     ) ss. 
County of ________________ ) 
 
 
On ________________, before me, ___________________, Notary Public, personally appeared 
__________________________, personally known to me (or proved to me on the basis of 
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 
 
 

WITNESS my hand and official seal. 
 
______________________________________ 
Signature of Notary Public 
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