
 
 
                       City Council Agenda 

  September 16, 2015 
 
 

Date:   August 31, 2015 
 
To:  Mayor and City Council 
 
From:  Michael Chandler, Senior Management Analyst 
 
Subject:  Chamber of Commerce Lease Amendment 
 

Recommendation 
Motion authorizing the City Manager to execute a First Amendment to Lease Agreement with 
the Chamber of Commerce for City Real Property Located at 603 Marina Vista Avenue.  
 
Background   
The  City  and  the  Martinez  Chamber  of  Commerce  entered  into  a  10‐year  lease  for 
approximately  600  square  feet  of  office  space  in  the  building  located  at  603 Marina  Vista 
Avenue on September 17, 2002.   The original  lease expired on September 17, 2012, and went 
into a month‐to‐month tenancy until a new lease agreement was approved by the City Council 
on September 4, 2013 for a two‐year period (October 1, 2013 – September 30, 2015).   
 
The City’s FY 2015‐16 contract with  the Chamber of Commerce was  introduced at  the  July 1, 
2015 Council Meeting and subsequently approved on July 15, 2015.   The Chamber is currently 
in the process of recruiting a new Executive Director and anticipates filling the position by the 
end of 2015.   As  such,  the  contract  as  adopted  contains  a provision  for  the parties  to work 
together upon  the hiring of  the new  Executive Director  to  revise  the deliverables  contained 
within  the  scope  of  services  and  establish more  clearly  defined  qualitative  and  quantitative 
measures.   
 
The City recommends extending the Lease Agreement on the same terms and conditions for an 
additional  six  (6) month  period  to March  31,  2016,  to  afford  the  parties  adequate  time  to 
complete the aforementioned revisions to the Chamber’s contract. 
 
Fiscal Impact 
No fiscal Impacts. 

 
Attachments  

 First Amendment to Lease Agreement 

 Lease Agreement 
 
 
 APPROVED BY:    
    Rob Braulik, City Manager     
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FIRST AMENDMENT TO LEASE AGREEMENT 
 

 
This First Amendment to the Lease Agreement is made effective as of   , 2015, 
by and between the City of Martinez, a municipal corporation (“City”) and the Martinez 
Area Chamber of Commerce, a non-profit corporation organized under the laws of the 
State of California (“Chamber”). 
 

RECITALS 
 

A. WHEREAS, the City and Chamber entered into a Lease on September 17, 2002, 
in which City leased to Chamber a portion of the building located at 603 Marina 
Vista Avenue, Martinez, CA (“Original Lease”); and 
 

B. WHEREAS, the City and Chamber entered into a new lease for the same space 
on October 9, 2013, for the period of October 1, 2013 to September 30, 2015 
(“Lease Agreement”); and  
 

C. WHEREAS, the City has also entered into an Agreement for Professional 
Services  the Chamber dated July 1, 2015, whereby the Chamber provides various 
services to benefit the economic health of Martinez, provide a better experience 
for visitors, and promote tourism (“Service Agreement”); and 
 

D. WHEREAS, the Chamber is currently in the process of recruiting and selecting a 
new Executive Director and anticipates filling the position by the end of 2015; 
and 
 

E. WHEREAS, the parties agreed to revise the scope of service and deliverables to 
be provided pursuant to the Service Agreement upon the hiring of the Chamber’s 
new Executive Director to establish more clearly defined qualitative and 
quantitative measures, as specified in the FY 2015-16 annual contract adopted by 
the Martinez City Council on July 15, 2015; and  

 
F. WHEREAS, the parties have agreed that extending the Lease Agreement on the 

same terms and conditions for an additional six (6) month period to March 31, 
2016, is appropriate until such time as the aforementioned scope of services and 
deliverables to Chamber’s Service Agreement  have been modified; and 
 

 
NOW THEREFORE, in consideration of the mutual promises and conditions as set 
forth herein, City and Chamber agree as follows: 
 

1. Section 2 A.1 of the Lease Agreement is hereby added to read as follows: 
 

1) OPTION TO EXTEND: 
 



 

 

Notwithstanding Section 2 A above, upon the mutual written consent of City and 
Chamber, the Term of this Lease may be extended for an additional six (6) month 
period, commencing on October 1, 2015 and terminating on March 31, 2016.   

 
2. Except as amended as set forth in this First Amendment to Lease Agreement, the 

terms and conditions of the Lease Agreement shall remain in full force and effect.   
 
 
 
CITY OF MARTINEZ       
 
 
BY:____________________________________  
          ROB BRAULIK, CITY MANAGER    
       
 
APPROVED BY CITY COUNCIL MOTION ON SEPTEMBER 16, 2015 
 
 
ATTEST:__________________________________  
   MERCY G. CABRAL, DEPUTY CITY CLERK 
 
 
CHAMBER      
 
 
BY:____________________________________    
  
  



LE,,\SE

L
THIS LEASE AGREEMENT is madc and cntercd into rhis fl,i"v ,f2d&r.2r)13. by and

betrveen the City of l\'lartinez, a municipal corporation ("City") anel the lviartinez r\rea Charnber

of Commerce. a rcln-profit corporation organized uncler the laws of the State of Calitbrnia
("Cihamber").

RECI'TALS

A. City is the otvner of real property ("Real Property") located at 603 \{arina Visra Ave..

llartinez, C;\, ;\ssessor Parcel l.{umber 372-27A-002 as shorvn in Exhibit A, attached

hereto and incorporated herein by reterenceo and the building lucated on the Real

Propefly ("Building"). 'l he Real Property and the Building are collectively rcterred

to herein as the "Property."

B. On September 17,2002, City entered into a Lease with Cliarnherin rvhich City leaserl

a portion of the Property to Chamber consisting of apprcximately 600 square lbet of

oflice space (the "Original l-ease"). The Original l-ease expired on Septemlrer 17,

2012, antl has been on a month-to-month tenanc-y per the terms. corrditions and

ohligations contained in the Original Lease.

C. City ilesires to continue to lease to Chamber said approxirnateiy 600 square l'eet of

otlice space, tbr the term and sub.iect lo the tt-'nns, covsnantst agleements, and

conditions in this Lease. Upon the execution hereof, the terms, covenants.

agreements and conditions in this Lease shall supercede those containetl in the

Originai Lcase and shall constitute the agreement of the Parties relating to the

Property.



AGREEMENT

1. Premises

A. The City does he6"by lease to Chamber approximately 600 square t'eet of oflce space

located rvhich represents a portion of the Building located on the Properly. TIie premises suhject

to this Lease are more particularly described in Exhibit B. attached hereto and incorporated

herein b-v retbrence ("Premises").

B. In additiun to the Premises, Chamber employees and visitors shail have the non-exclusive

right to park in the parking Area as designated in Exhibit C, attached hereto and incorpeirated

herein by retbrence, subject to such rules. regulations and restrictions as may be irnposed by the

City, in the City's sole tliscretian at any time during the Terrn ol this I'ease'

2. Term

A. The'ferm of this Lease shall be trvo years, commencing on October-1-20-!-3. and ending

on September 3_0. l0l S. If Chamber shall hold over anrl continue in possession of the Premises

atter the expiration of the Term of this l,ease, Chamber's continued occupancy of the Premises

shall be deen:er1 a month-to-month tenanoy subject to the terms, conditions a1d obligations

contained in this Lease.

B. The Chamber may terminate this Lease at any time during the Term hereof by providing

the City \'lanager r.r'ith 30 days advance written notice'

C. The Cit-v may terminate this Lease at any time and upon ten {10) days rvritten notice if

the llhamber tails to perfbrm" keep and obsen'e any of the terms or conditions r:f this Lease.

D. The City Cogncil may also terminate this l-ease at any time during the Term hercof

should the f ity Coulcil determine tlrat the Premises is necessary tbr another public purpose' If

the Ciity Council decides to tcrminate on this basis, the Cit-v shall provide the Chamber with a

rninimum 90 day rvritten notice.

E. Upon the expirarion or earlier tennination of this Lease. the Chamber shall remove all

personal property, gclods. and chattel belonging to the charnber. In addition. and at the written

election of the Cit-v- the Charnber shall remove all structures and tixtures constructed. installed or

crecte<l by or on hehaif of Chamber upon the Premises or the Property. In the event the Charnber

ri()es :ror rcrnove all of its. pcrsonal property, goods. anti chattel and or any structures or tixtures



elected for removal by the City. after rvrittcn notice lrom the City Managcr to do so, tirc City. at

its option, may deem such property to be abandoned and the City may either retain such property

err have the same removed tiom the Premises and Property. If the City chooses to have such

property removed, all of the costs of removal shall be the sole obligation of the Chamber.

3. Rent

Chamber shall pay rL'nt to the City in the amount of One Dollar ($1.00) per annum payable

on July i5 ofeach year.

4. Use

The Premises shall be used ibr general oifice purposes in connection with Chamber business

and lbr no other use or uses rvithout the prior sxpress written consent of the City -Vlanager.

5. Utilities

At its soie cost and expense, the Chamber shall make arrangements and pay'fbr all utility

services, including. but not limited to, gas, eiectrical, r.vater. selyer. television. satellite, cable,

internet, DSL. and garbage services necessary lbr the Chamber's occupancy and use o1'the

Premises.

6. Repair and llaintenance

;\. Chomber shall, during the term of this Lease, maintain the leased Premises in a gor:d,

ciean, and safe condition anrl shall on expiration or eariier termination hereot- surrender the

ieased Premises to the City in as good condition and repair as existed on the comrnencement date

of the Original Lease, reasonabie wear and tear excepted. "Ihe Chamber shall. at the Chamber's

own expense, repair ail deteriorations or damages to the Premises occasioned by the Chamber's

lack oiordinary care.

B. Chamber shall be solely responsible to maintain and repair any impror,'ements, tixturcs,

tradc tixtures, cquipment and personal property of any kind or naturc rvhatsoer"cr. owned or

located on the Premises or Property b-v Chamber.

C. Charnber shall be responsible at its own expense to provide janitorial services fbr the

Premises in a manner sult-rcient to rnaintain the Premises in a first-class manner.



'7. Alterations and Improvements

Chamber shall not construct or cause to be constructed any improvements, additions.

alterations. repair or changes to or on the Premises or Property without the prior writtcn conscnt

of the City. City may refuse permission tbr the construction of any proposed improvement,

addition, olteration, repair or change, in its sole and absolute discretion. ;\ny decision of Cit-v in

such regard shall be final.

lf'City approves said proposed construction, Chamber shall tile in orderly succession all

plans, speciticatir:ns and construction cost cstimates with the City tbr review urd approval. No

construction shall begin until the tinal plans and specilicatir:ns have been approved hy City"

Charnber shall comply rvith any and ail conditions placed upon said construction Lry Cit.v, r.r,hich

may include but not be lirnited to, conditions relating to design, cost, biddin{. insurance,

improvement securitv, etc. Charnber turther agrees to keep City apprised of the progress of the

work to the end that City may provide timely inspection to assure proper saf'eguarding of such all

improvements to be constructed and all City owned impn:vements occurring on or near the

Prernises trr Propertv.

ln the event that any City owned improvements may Lre damaged as a result o1'said

construction. Chamber agrees to repair such darnage imrnediately at no cost to City, or, in the

cvent Chamber does not so repair said damage immediately and to City's satisfbction, City may

entcr upon the Premises to make such repairs. the cost of lvhich shall be paid by Chamber

irnmediatelY upon demand.

No construction sirall be commenced upon the Premises by Charnber untll Clty has approved

such constructir:n as set forth herein and until Chamber has secured and subrnitted to Cit5r

pertbnnance bonds and labor and matcrial lronds in the amount of the total estimated

construction costs of improvements to be constructed by Chamber. Said bontls must be issued by

a company qualified to do business in the State of Califbmia and be in a fbrm acceptable to City.



8. Indcmnification

A. Chamber shall indemnity" det'end, protect. and save harmless City and Cit-v's ottrcials.

otficers. empl:yees, and agents, liom and against ail liabilities. suits. obligations, f-tnes. <lamagcs,

penalties, dernands, claims, costs, charges and expenses" including rvithuut limitation reasonable

fbes rilattorneys. architects and consultants, rvhich may be impcsed upon or incurred by or

assefied against City and arising directly or indirectly out of tire acti'u,rties of Chamber arising out

of or relating to this Lease anri/or any cif the tbllowing except to the extent caused bv the grass

negiigence or rvillful miscanduct of City or City's breach ol'any of its obligations under this

l-eme:

1) any work, act or event occuring on the Premises. or a$y part thereot. or an.y

work. act or event occurring in any area adjacent to the Premises and related tlr the activities of

Charnber or Chamlrer's agents;

:) &ny use" possession. occupation. alteration, repair, condition. operation,

maintenance or management of the Premises, or xtly part thereof by any person or entity:

3) g'anting and perfbrmance of this Sr.rblease or arising tiom the use and operation

of the Premises or an)' defbct in any part thereof';

4) any'act, error or omission on the part of Chamber or any of Chamber's

subtenants, contractors. employees, agents, licensees or invitees:

5) any lien or claim rvhich may be alleged to have arisen against tir on the Premises

or Propefiy under tl-re laws uf the State of Calitbmia or ot'any other governmental authority':

6) any breach by Chamtrer of any ot'its representations andlor obligations under

this Sublease:

7) any tailure hy Chamher to keep. obsene and perfbrm any of the terms,

covcnants. agre$ments. provisions. conditions or limitations contained in any contract or

agreement attecting the Premises" includrng this [-ease. rvhich Chamber is recluired to keep.

r;bsen'e or pertbnn: and

S) any vit:lation of any Environmental Law. appiicable flre sat'et3.'. health satety.

building code standard or any other standard. regulation or l;rw hy Cirarntrer.



B. Chamber acknowleclges that r.vork u'hich may be performed at the Premises or Property

pursuant to the terms of this Lease, may be subject to the prevailing wage requirements of the

State of Calit'ornia ("State"). and particularly its Department of'Industrial Relations. ln thc

event that said prevailing rvage requirements apply to work undertaken by Chamber upon the

Premises pursuant to the terms hereot, Chamber agrees to comply rvith same. ln the event

claims arise relating to Chamber's provision or failure to provide prevailing wage rates tbr work

upon the Premises or in the event that the State, a court or t'rther authorit), rvith jurisdiction

irnposes any prevailing wage requirements upon Chamber's work performed hereunder and. as a

resuit, imposes fines. penalties andior assessments upon Chamber andlor the City for alleged

violations of such prevaiiing wage requirements. or as a result thereof Chamher sutters increased

costs, cxpenses. attomeys' fees or othff damages or liabilities. Chamber agrees to (i) indemnify,

detbnd and hold the City harmless from any such claims, fines, damages. incrcased costs. fees"

liabilities. penalties andior assessments. as well as any costs. fbes. and expenses incurred by the

City in riorurection with any actions of the State taken in accordance with its prevailing wage

lar,vs. ruies and/or regulations, and (ii) waive and release the City tiom any and all claims

Clhamber may have against the City tbr such fines, damages, increased costs, fbes. liabilities,

penalties andior assessments, including claims Chamber may have under Cal.Labor Code $ 1781.

C. Environmental Provisions

1. Chamber shall comply with all Hnvironmental Laws afl-ecting or relating to the

Premises and shail not pertorm, or sutfer or permit to be perfbrmed, any acts. or omit or refuse to

take any required actions, in violation of Environmental Laws. In addition to the tbregoing.

Chamber rgrees as follows:

(i) Chamber rvill not use the Premises or any pclrtion of the Property, nor rvill

Charnber pennit the Prernises or arly portion of the Property to be used, tor

the purpose of retining, producing, storing, handling, transtbrring,

processinE. transporting, generating, rnarnufacnrring- treating or disposing

tlf any Hazardous N{aterial exgept in rnaterial compliance rvith al1

Environmental Laws and as necessary for the operation of Chamber's

business.



{ii) Clhamber shall cornply, and shall cause Chamber's emplovees. contractors,

ilqents. atliliates. assigns. invitees and other persons using or occupying

all or a portion of the Premises with Clhamber's consent or knowledge. to

comply" with all Envirnnmental l.aws atlbcting the Premises and shall

notity City of any Release or violation of an_v Environmental Larv

alfecting the Premises known ro Chamber. Chamber shallbe responsible

lbr all liabilities arising out of violations of Envirorunental Latvs

("Environmental Liabilities"), costs and all Remedial Actions assoeiated

r,.,ith any Release or threatened Release in, over, on, under or about the

Premises r,vhich is caused by Chamber or any Chamber employees,

contractors, agents, alliliates. assigns, invitees and otlrer pcrsons using or

Lrccupying ail or a portion of the Premises. For purposes of this Section. a

"Release" shall include any llelease occurring in the sourse of Chamber's

construction activilies, including any Release ol pre-existing Hazardous

M*terials caused by such construction ar:tivities"

ln the event that a document ("Environmental Licn") is recorded or tiled

against the Prernises or Property anv portion thereof as a result o1'any act

or omission ftrr rvirich Chiunber bears responsihility under this Section.

Cliamber shall immediately notif,v Cit-v thereot'and, r.viririn thirty {30) iiays

liom the date that Chamber receives notice that said Environmental Lien

has been placcd against the Prcmtses or Propen;- or',virhin such shofier

period of time as may be required to stay the enfcrrcement of such

Environrnental Lien and to ensure that no porlion of the Premises or

Ilroperty shall be sold pursuant ro any ft;reclosure of an-v such

Llnvircnmental Lien. chamber shall either (i) pay the clairn and remove

the iien tiom the Premises anti/or Properry or any ponion thereof or 1ii)

institute at charnber's sole cost and expense, and acting diligently and in

gcrod taith, an appropriate legal procceding to c{}rltcst. objcct or appeal the

v'oiidity of such Environmental Lien; provided, horver..er. that the contest.

objection or appeal with respcct to the validity ot'an Euvironrneutal Lien

shall suspend Charnber's i;bligation to eliminate such [:nvironmerrtal Lien

(iii)



( ir')

under this subsection pending a final determination by appropriate

administrative or judicial authority ot the legality, entbrceability or status

of such Environmental Licn.

Clramber shall cause all eif Chamber's emploYees. contractors. agents,

atliliates, assigns, invitees and other persons using or occupying all or a

portion of the Premises to comply in iill material respects with the

representations, wananties and cgvenants contained in subsections (i)

through (iii) above.

2. Charaber ag"rees to defend- indemnity and hold harmless City. its otficials,

ot{icers. ernployees and agentso trorn ard against any and all Environmental Liabilities"

Remedial Actions and costs which result directly or indirectly from (i) any violation of any

I-invironmental Law with respect to ail or any portion of the Premises andior Property caused by

Chamber or any of Chambsr's employees. contractors, agents, atflliates. assigns, invitees and

other persons using or occupying all or a portion of the Premises; (ii) any Environmental

Liability or cost and an,v Rsmedial Action associated with any Release or threatened Release in,

over. on. under or about the Premises and,'or Property which is caused hy Chamber or any of

Chamber's employees, contractors. agents, affiliates, assigns. invitees and other persons using or

occupying all or a portion of the Premises; (iii) any breach of any rvarranty or representation

rcgarcling environmental rnatters made by Charnher hereunder: and {iv) the migration. seepage,

leaching or other movement of any Hazardous lvlaterials which have been Released onto the

Premrses andr'or Prr:perty by Chamber or any t-rf C-'hamber's employees. contractors, lgents,

alfiliates. assipprs. invitees and other persons using or occupying all or a portion of tire Premises

andior Property or any portion thereot.

The provisions of this Section 8 shall survive the expiration or earlier tcrrnination of this

Agreement.

9. Insurance

Chamber shall rnaintain insurance acceptable to City in tull force and etfect throughout the term

of this Lase. I'he initial policies tbr said insurauce shall, as a minimum, provide the tbilowing

lorms ot-coverage:



A. Comprehensive Public Liability

(C'overing Prernises, operations, products and compleied operations.)

l. I-wo Miiiion Dollars ($?.000,000) per occurrence fbr personal injury or

dcath combined. single limit with an annual aggregate of five million

dollars ($5 nrillion); and

:. Trvo Nlillion Dollars (52.000.000) fbr property damage.

Each such poiicy shall be endorsed rvith the tbllowing specific language:

(i) 'l'he City is t:amed as additional insured fbr all liability arising out of the

r.vork pert'unned by or on behalf of the nameri insured. ald this policy'protects the

adrlitional insured, its oificers" agents. and employees against liability ti:r personal

md bodily injuries. deaths or property damage or destruction ansing in any

respect, directly, or indirectl-v. in the pertormance of this Lease.

(ii) The inclusion of more than one insured shall not operate to iurpair the

rights of one insured against another insured. and the coyerageij allbrtied shall

appiy as thr:ugh separete policies had been issued to each insured.

(iii) The insurance provided is primar-v and no insurance held or or.vned by the

City shall be called upon to contribute to a loss.

( iv) 'lhe coverage provided by this policv shall not be canceled r,vithout thirtv

(l{)) days prior written notice given to the L'ity"

B. Property Insurance

Chamber shall. at Chamber's or.r,n r:ost and expense. secure and maintain ail risk

crtended fbrm insurance (including buiider's all-risk insurance during rhe course of any

constructiorr pertbnned by or on behalf of Chamber) coverage in an arrount equal to 100% of
tlte lull rcplaccmcnt cost ol'the lmprovemeirts {including all c}:anges in buikling code

requirements) and C'hamber's personal property and materials and supplies uscd at the Property

lincluding ail changes in code requirements) antl covering c.rurse of construction exposure and

all risks of dir:ect physical loss (including tkxrd and losscs erccasioned i:v llood). Any loss



pa)"able under any policl' described in this Section shall be used to rebuild andior repair the

damaged portions of the Prernises, lmpror,,ements and Chamber's personal property. The insurer

shall rvaive all riglrts of subrogation against City. The City shall be named a loss payee on all

insurance policies covering casualty losses and builder's risk with the exception of Chamber's

personai property.

C. Automohile Insurance.

Chamber shall" at C-hamber's own cost and cxpense, secure and rnaintain during the

er:tire term of this Agreement. autornobile liability insurance insuring Charnber and Chamber's

empioyees to an amount not less than One Million Dollars {Sl.t}00,000) comlrined single limit

per accident 1'or hodily injury iurd property damage.

D. Fire and Extended Coveruge

Charnber shall at Chamber's owrl cost and expense. secure, and rnaintain during the

entire l'erm ol'this Agreement. tire and extended coverage fbr the Premises to include water

damage and debris clean-up provisions in an amount not less than 100 percent i 100%) ol tirll

replacement value oi all improvements louated within the Premises. The fire and extended

covcrase policies sirall provide that any insurance proceeds resulting from a k-rss under said

policies shali be pa-vable jointly to Clity and Charnber in order that said procecds will bs

reinvested in rebuilding andior repairing the darnaged portions of the Premises.

E. Worker's Compensation Coverage

Chamber shall at Chamber's own cost and expense. secure. and maintain during the

cntire Tenn of this Agreement. workers'Compensation Insurance to cover ils employecs, and

Chamher shall require irll contractors snd subcontractors doing work on or about the Premises to

similarly to provide Workers'Compensation lnsurance as required by the Labor Ct:de ol'the

State of Califbmia fbr gll of the contractor's or subconlractors'employees. Each Workers'

Compensation policy shall be endorsed rvith the provision that it will not be canceled or altered

w'ithout tirst giving thirty (30) days prior notice to the City.

Said $/orker's Compenssliorl policy shall have the tbllowing cndorsemcnt:



"All rights oi'subrogation sre hereby waived against the City, its otficers

lnd employees when acting within the scope of their appointment or

emplol"rnenl".

Certificates and endorsements in a form acceptable to the City and evidcncing the existence of

the necessarY insurance poiicics shall be kept on file with City during the entire tcrm of'this

Leme.

City shall retain the right at any tirne to review the coverage, thrm, and amount ot'the

insurance required hereby. It. in the opinion of City. the insurance provisions in this Lease do not

provide adequate protection for Cit,v anrl,or fbr rnembers ot the pubtic using the Premises, Cit_v

may require Chamtrer to ohtain insurance suilicient in ccx,erage, form aird amount to provide

sdequate proteclion. City's requirements shall be reasonable but shall be desigted to assure

protection fionr and against the kind aud extent of risk w-hich exist at the time a change irr

insurance is required.

Clty shall notity Chamber in r,vritirrg of changes in the insurance requireinents and. if
Chamber does not deposit certiticates and endorsemenrs evidencing acceptable insurance

policies with City incr:rporating such changes within si.x4,160J calendar tiays of receipt of-such

notice, Chamber shall be in detault rvithout any f'urther norice to Chamber, an<i City shall bc

entitled to all legal remedies.

'T'he procuringi of such re'quired policies of insurance shall not be construed to lirnit

C-hambcr's liability hereunder, nor to lulfill the indemnitication provisions and rcquirernents of
this l.casc" Notwithstanding sard policies of insurance. Chamber shall be obligarecl for rhe ful1

and total amount of any damage, injury, or Ioss caused by negligence or neglect corutected wltll

this Lease or rvith the use or occupancy of the lrremises andi or any portion ot'the preipert.v-.

10. Assignment and Subcontracts

'['[ris lease and atry of the rights and privileges provided tbr hereirr shall not he transfbned.

assigned, or subieased by the Chamber r.vithout the Cl"ramber first iraving r:btained the rvrirten

c<lnsent of tlre ()ity Manager to do so, rvhich conserlt may be.'vithheld tor any reason or no

reason whatsoevcr is the sole ciiscretion of the Uitv.



ll. Ordinances, Laws and Regulations

'l'he Chamber shall abide by the ordinanccs and regulations of the L"ity of l\'lartinez and the

laws 3n{ regulations of the State of Califbrnia and of the United States with regard to the use of

the Premises.

12. Inspection by City

fhe Chamber shali permit the City's agents- representatives or employees to enter the

Premises at all reasonable times l'or the purpose of inspecting the Premises ltl determine whether

Charnber is complyrng with the terms of this Lease and lbr the purpose of doing other larvlul acts

that rnay'be necessary to protcct lhe City's interest in the Premises.

13. Taxes

Chamher acknowledges and understands that thrs Lease creates a possessory interest in real

property that rnay be sub.iect to real property or other taxation in accordance with Section 107.6

of the C'alili:mia Revenue and J"axation Code. Charnber shall pay any and all taxes {incluiling

any possessory interest tax), assessments, and other charges ofany description levied or assessed

tgainst or on the Premisss or Chamber's use of tlre Premises or any portion thereof, and any

interest thereon, ciuring the term ot"this Lease by any governmental agency or entity. Any arrd

all taxes and assessments and installments of taxes and assessments required to be paid under

this l-ease hy Chamber shall be paid st least ten { 10) days betbre each such tax, assessment" or

installment of tax or assessment becomes delinquent.

Chamber shall det'end. indemni$, and hoid City, including the Premises and any

lmprovements noll, or herealter on the Premises. liee and harmless tiorn any liabilitv. lcss or

darnage resultine tiom anv taxes" assessments or other charges required tly this Section to tre

paici by Clhamher and iiom ail interest penalties, anti other sums imposed thereon and fiom an-v

proceedings to enforce collection of any such taxes, assessments" or other charges.

Should ( harntrer fail to pay within the time specitied in this Scction an,v ta"xcs,

assessments or other charges required by this Section to be paid try Chamber, City rnaY. but is

not ol:ligated to. p'ithout notice to or demand to Cliamber. pay, discharge or adjust such tax,



assc$sment or other charge for its benetit. In such event, Chamber shall promptly, on rvriiten

demand ot'City. reimburse City tbr the fuil amount paid by it in paying. discharging or ad.justing

such tax. assessment or other charge together rvith interest thereon at the rate ol ten percent

{ I 096) per annum tiorn the date of payment until the date ol'repayment.

t{. l\on-Discrimination

Chamber. its oilicers. members. successors. assigns shall niit discnrninate against and person

or class ol person in the providing of admission or service hereunder, or Llse ilnd occupancy of

the Preniiscs. ort the basis of such person's race, color. creed, religion, national origin. anccstrv.

sex, age iir physical disability. Chamber shall include in any subcontract a nondiscrimination

clause f,orbidding discrimination against any person in the providing of service hereunder

because ofsuch person's race. color, creed, religion. nationll origin. ancestry, sex. age or

physical disability. Charnber shall rnake its accommodations and services available to the public

on fair and reasonable terms.

15. Waiver of Breach

The rvaiver b-v the City ot'any breach by Charnber of any of the provisions of this lease shall

not constitute a continuing rvaiver or a rvaiver of any subsequent detault or breach by Chamber

either of the safite or a ditl-erent provision of this lease.

16. Authorization and Parties llound

A" I'he parties executing this lease warrant that they have heen duly authurized to execute

titis lcase on behalf of the entity r,vhich they each represent and that this lease shall constiture a

binding obligation on the entities they represenr.

B. Tiris Lease shall be binding on snd shall inure to the benelit oi'tlie heirs, eKecutors,

adr:rinistratr)rs. successors and assigns of the parties, but nothing in this paragraph shali be

u'onstrued as a consellt bv thc C'ity to anv assig;rment or sr.rblease of this lease or any intercst

thcrcon by Chan:ber.



17. Notices

Nr:tices given undcr the terms of this Lease must be in lvriting and shall he deemed properly

ser""ed if'sgch notice is han{ delivere<lor mailed by certified mail. retum receipt reqr-rested'

addressed tr: the other party at the lbllowing address, or such other address as either party ma1".

liom time to titne" tlesignate in lvriting:

Citv:

Chamber:

Cit-v Vlanagcr

525 Itenrietta Strest

\'[artinez. CA 94553

Exccutivc Director

Martinez Area Chamber of Commerce

(:03 Marina Vista

Ma(inez, CA q4553

Ngtices rnaileil in accordance with the provisions hereof shail be deen:red to have been givett

as of the date of hand delivery or the third business day fbllowing the date of such mailing,

whichever is earlier.

18. Attorne-r-'s Fees

If any litigation is commenced between the parties to this lease concerning the lerssd

Premises, this lease or the rights and duties of either in relatiun to the leased Premisr-s or the

lease. the party previiiling in that litigation shall be entitled. in adtlition to anY otl.rer reliel'

gggnted, to a reason&ble sum as and tbr its attorney fees in the litigatiern r.vhich shall be

determined L^ry the court in tliat litigation,

19. Entire Agreement

'l'his lease contains the sole and only agreement of the parties. An-v prior agrecmcnts,

promises. negotiations or rcl:lresentations not expressly set tbrth in this lease are of no tbrce or

el'fect.



20. Amendment

This lease shall not he amended, except through a i.vriting signed by the parties. An-v-'.

amendment or addendum to this lease shall expressly'rel'er to this lease.

I}i IVITTiIESS WH F, the parties hereto have aflixcd their signarurcs helow:

Ily:
, City Llanager

Approved b Council ,Vlotion on Seotenrber -{. 201 i
l\ 4, i*lr\ :1, i :

ru\;tll ,.ei.

y City Cilerk

Chamber

Bt':
John Ste'.tens. Chief Executive Officer
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