
                       City Council Agenda 
  October 21, 2015 
 

 
Date:   October 15, 2015 
 
To:  Mayor and City Council 
 
From:  Michael Chandler, Senior Management Analyst 
 
Subject:  T‐Mobile Lease Amendment 2380 Harborview Drive 
 

 
Recommendation 
Approve  a  resolution  authorizing  the  City  Manager  to  execute  a  First  Amendment  to  the 
Communications Site Lease Agreement with T‐Mobile West, LLC. 
 
Background 
The City and Pacific Bell Mobile Services (“Pacific Bell”) entered into a lease agreement on May 
30, 1996  (“Lease Agreement”) which allowed Pacific Bell  to construct, maintain and operate a 
telecommunications facility on the City’s Harborview Reservoir Site for a total period of 30 years 
(initial 5‐year term plus 5 successive 5‐year renewal terms).  Cingular Wireless, LLC (“Cingular”) 
acquired the lease soon thereafter and maintained those rights until ultimately T‐Mobile West, 
LLC (“T‐Mobile”) acquired the Lease Agreement via its transaction with Cingular in 2004. 
 
The Harborview Reservoir site was in need of major reconstruction for several years to repair its 
aging infrastructure and the City began bidding the capital improvement project for demolition 
and reconstruction of the site in early 2014.   New site applicant AT&T proposed constructing a 
facility on  the premises  following  reconstruction would  serve as a “collocation  facility,” which 
would afford T‐Mobile space to operate on a modern and enhanced  facility.    It  is common  for 
wireless providers to share telecommunications facilities under a collocation agreement entered 
into  between  the  providers,  with  terms  under  which  one  or  more  providers  will  have  a 
subtenant relationship with the provider which owns the collocation facility.   
 
In April 2014, the City Council approved an Agreement for Vacation of Reservoir Property During 
Construction (“Vacation Agreement”) between the City and T‐Mobile with terms under which T‐
Mobile would  temporarily  vacate  the  Harborview  Reservoir  site.    Included  as  a  term  of  the 
agreement was a provision requiring the City to pay T‐Mobile $150K in the event an agreement 
for the construction and operation of the collocation facility was not entered into between the 
City and AT&T by the time the reconstruction project was to be completed.  Other terms of the 
2014  agreement with T‐Mobile  required  the 1996  lease  to be  amended by May 31, 2015,  to 
reflect  the  replacement of  the old  facility with  the new  collocation  facility  and  to  include  an 
option which may be exercised by T‐Mobile for an additional 5‐year renewal period.   
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The City and AT&T finalized a Site License Agreement between the parties, which was adopted 
by  the  City  Council  on  February  18,  2015, with  an  effective  date  of  June  1,  2015  (“License 
Agreement”).   The License Agreement provides  the City with  rental  income starting at $2,500 
per month and automatic 3% increases every June thereafter.  Through this License Agreement, 
AT&T and T‐Mobile will each have their own space reserved on the collocation facility, both  in 
the equipment enclosure as well as on the monopole.   T‐Mobile had not yet completed the new 
site plan  for  its  relocation  to  the  reservoir site by May 31, which necessitated  the City and T‐
Mobile  executing  a  First  Amendment  to  the  Vacation  Agreement  on  May  20,  2015.    This 
amendment  extended  the  period  of  the  Vacation  Agreement  to  July  15,  2015,  to  afford  the 
parties additional time to complete this First Amendment to Lease.  T‐Mobile required additional 
time  beyond  the  initial  extension  to  complete  its  site  plan,  and  the  parties  subsequently 
executed  Second  and  Third  amendments  to  the  Vacation  Agreement  on  July  15,  2015,  and 
September 16, 2015, respectively.   The Third Amendment extended the period of the Vacation 
Agreement to October 21, 2015. 
 
The attached First Amendment to Lease Agreement  includes a new Exhibit B‐1 (which replaces 
Exhibit B to the original Lease Agreement).  Exhibit B‐1 reflects the location of T‐Mobile’s ground 
space  on  the  new  site  and  the  non‐exclusive  rights  to  a  three‐foot  wide  and  six‐foot  long 
airspace area at a minimum fifty‐foot elevation adjacent to and easterly of the monopole area.  
Additionally,  the  Lease  Amendment  references  AT&T’s  encroachment  into  the  airspace  of  T‐
Mobile’s lease area, which is an element of the collocation facility design.  The First Amendment 
to  Lease  Agreement  also  includes  consideration  for  a  proportionate  rent  reduction  given  T‐
Mobile’s  relocated  facility will be approximately 190  square  feet  in  size  compared  to  the 400 
square  feet  provided  to  T‐Mobile  on  its  original  site  plan  from  1996.    As  such,  rent will  be 
reduced  from  approximately  $758  per month  to  $360  per month  (subject  to  an  annual  CPI 
adjustment) in order to maintain consistency with the original lease arrangements.  The reduced 
rent is more than offset by the rent the City is now receiving from the aforementioned License 
Agreement with AT&T at the Harborview Reservoir site, which started at $2,500 per month on 
June 1, 2015, and will increase by 3% every June thereafter. 
 
Fiscal Impact 
Rental income to the Water System Fund will be reduced by $398 per month or $4,776 per year 
due to the aforementioned rent reduction.   Rent will continue to be  increased annually by CPI 
adjustment in accordance with the Lease Agreement.  The T‐Mobile lease rent reduction will be 
more  than offset by  the $2,500 per month  in  rent  the City  receives  from AT&T  for  its  license 
agreement at the Harborview Reservoir site.  
 
Environmental Impact 
The  project  is  categorically  exempt  from  the  requirements  of  the  California  Environmental 
Quality Act (CEQA) pursuant to CEQA Guidelines Section 15302  in that the Facility which  is the 
subject of the License Agreement is the replacement of an existing facility, which will be placed 
on the same site as the former wireless communications facility and will have substantially the 
same purpose and capacity as the facility being replaced, within the meaning of CEQA Guidelines 
Section 15302. 



Attachments:   

 Communications Site Lease Agreement (1996) 

 First Amendment to Communications Site Lease Agreement (with new Exhibit B‐1) 

 Resolution 
 

 
 

 APPROVED BY:    
    Rob Braulik, City Manager    
 
 
 

































 

 

1 

FIRST AMENDMENT TO COMMUNICATIONS SITE LEASE AGREEMENT  
 
 This First Amendment To Communications Site Lease Agreement (“First 
Amendment”) is made and entered into on October 21, 2015 (“Effective Date”), by and 
between CITY OF MARTINEZ, a municipal entity (“CITY”), and T-MOBILE WEST 
LLC, a Delaware limited liability company (“T-MOBILE”).   
 

RECITALS 
 
 A.     CITY and T-MOBILE, or their predecessors in interest, entered into that 
certain Communications Site Lease Agreement, dated May 30, 1996 (the “Lease”) 
wherein T-MOBILE leases a portion of the CITY’s Property that is described in Exhibit 
“A” to the Lease.  Pursuant to the Lease, T-MOBILE has the right to remain on some 
portion of the Property for approximately eleven (11) more years from the date of this 
Agreement.  
 

B.   On April 14, 2014, CITY and T-MOBILE entered into that certain 
“Agreement Between City of Martinez and T-Mobile for Vacation of Reservoir Property 
During Construction” (“Vacation Agreement”) under which terms and conditions the 
CITY agreed that it would perform construction at the Property and enter into an 
agreement with AT&T to allow the construction of a wireless collocation facility on 
which T-MOBILE would be given the opportunity to collocate and resume operations 
under the Lease.  

 
C.    Section 6 of the Vacation Agreement included the terms that, no later than 

May 31, 2015: 1) the Lease would be amended to substitute the location that T-Mobile 
will occupy under the Lease for the description of the leased premises set forth by, or 
incorporated into, the Lease; 2) the term of the Lease would be extended one additional 
5-year renewal period; and 3) all other terms and conditions of the Lease would remain 
unmodified. 

 
D.    On or about February 18, 2015, the CITY entered into a Site License 

Agreement, under which terms and conditions New Cingular Wireless, LLC (“AT&T”) 
was given permission to use the Property for the construction and operation of a wireless 
collocation facility, which would allow T-MOBILE to collocate on the AT&T collocation 
facility. 

 
E. On or about May 20, 2015, the CITY and T-MOBILE entered into a First 

Amendment to the Vacation Agreement extending the time for the Lease to be amended 
in accordance with Section 6 of the Vacation Agreement to July 15, 2015; 

 
F.  On or about July 15, 2015, the CITY and T-MOBILE entered into a 

Second Amendment to the Vacation Agreement extending the time for the Lease to be 
amended in accordance with Section 6 of the Vacation Agreement to September 16, 
2015; 
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G.  On or about September 16, 2015, the CITY and T-MOBILE entered into a 
Third Amendment to the Vacation Agreement extending the time for the Lease to be 
amended in accordance with Section 6 of the Vacation Agreement to October 21, 2015; 

 
H.    T-MOBILE and AT&T are working on an agreement for the  T-MOBILE 

facilities collocation on the site and expect that said agreement will be finalized prior to 
the date that the collocation facility will begin operating.   

 
NOW, THEREFORE, in consideration of the mutual covenants and agreements 

herein contained and other good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged, CITY and T-MOBILE covenant and agree as 
follows: 

 
1.   Exhibit B to the Lease is hereby deleted in its entirety and is replaced in 

full with Exhibit B-1, being plans prepared by ZON Architects dated 10/12/2015 
consisting of sheets T-1, T-2, A-1, A-2, A-3, A-4 & E-1,attached hereto and incorporated 
herein by this reference. T-MOBILE may replace Exhibit B-1 with a similar Equipment 
Layout Plan which reflects modifications to the facilities provided that said Equipment 
Layout Plan is approved by the CITY engineering department after the date of this 
Agreement.  

 
2.   Section 1 of the Lease is hereby amended to replace the definition of the 

“Premises” with the following: 
 

“That portion of the CITY’s Property that is indicated on Sheet A-1 of Exhibit 
“B-1” to be the “T-MOBILE LEASE AREA” which is shown as being 
approximately 12 feet 8 inches x 15 feet in total area (including non-exclusive 
rights to the subsurface area within that same 12 foot 8 inch x 15 foot area and 
the power meter in the monopole area), including reasonable access and 
appropriate utilities with the approval of the CITY, and including non-
exclusive rights to that three foot (3’) wide x 6 foot (6’) long airspace area no 
lower than 50 feet above ground level (A.G.L.) directly adjacent to and easterly 
of the Monopole Area shown as “ANT. ENCROACHMENT AREA” on Sheet 
A-1 of Exhibit B-1.”  T-Mobile acknowledges that AT&T’s antennas may 
encroach into the airspace above the T-Mobile Lease Area and into the ANT. 
ENCROACHMENT AREA at an A.G.L. above T-Mobile’s antennas. 
 
3. Section 4 of the Lease shall be modified to add one additional “Renewal 

Term” of five (5) years such that there shall be a total of six (6) Renewal Terms of five 
(5) years each in the Lease. 

 
4.    Section 5 of the Lease is hereby amended to replace the first paragraph of 

that section with the following: 
 
“Lessee shall pay Lessor, as rent, the sum of Three Hundred Sixty Dollars 

($360.00) (“Rent”) per month as of the Effective Date.  Rent shall be payable on the 1st 
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day of each month, in advance, to Lessor’s address specified in Section 17 set forth 
hereafter.” 

 
Every reference to “Commencement Date” shall be replaced by “Effective Date” 

in Section 5 of the Lease. 
 
5.  The parties’ notice addresses in Section 17 of the Lease are hereby deleted 

and replaced as follows:  
 
CITY:    The City of Martinez 

Rob Braulik, City Manager 
   525 Henrietta Street 
   Martinez, CA 94533 
 
T-MOBILE:  T-Mobile USA, Inc. 
   12920 S.E. 38th Street 
   Bellevue, WA 98006 
   Attn: Lease Compliance 
   Site No. BA91245A 
 
6.    The terms and conditions of the Lease are incorporated herein by this 

reference, and capitalized terms used in this First Amendment shall have the same 
meanings such terms are given in the Lease.  Except as specifically set forth herein, this 
First Amendment shall in no way modify, alter or amend the remaining terms of the 
Lease, which shall remain in full force and effect.  To the extent there is any conflict 
between the terms and conditions of the Lease and this First Amendment, the terms and 
conditions of this First Amendment will govern and control.  

 
7.    The persons who have executed this First Amendment represent and 

warrant that they are duly authorized to execute this First Amendment in their individual 
or representative capacity as indicated.  This First Amendment was drafted jointly by the 
parties hereto and it is the intention and agreement of the parties that the rule of 
construction against the drafter shall not apply.  

 
8.  CITY represents and warrants to T-MOBILE that the consent or approval 

of no third party, including, without limitation, a lender, is required with respect to the 
execution of this First Amendment, or if any such third party consent or approval is 
required, CITY has obtained any and all such consents or approvals.  T-MOBILE 
represents and warrants to CITY that its representative signing this First Amendment has 
full power and authority to execute this First Amendment on its behalf and that such 
signature constitutes a valid and binding obligation upon T-MOBILE. 

 
9.   This First Amendment may be executed in counterparts. 
 
10.   This First Amendment shall take effect on the Effective Date.   
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IN WITNESS WHEREOF, this First Amendment has been executed and 

delivered as of the day and year first above written. 
 
 
CITY OF MARTINEZ 
 
By:________________________ 
Print:______________________ 
Title:______________________ 
 
T-MOBILE WEST LLC, a Delaware limited liability company 
 
By:______________________ 
Print:_____________________ 
Title______________________ 
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EXHIBIT B-1 
 

See attached plans prepared by ZON Architects dated 10/12/2015 consisting of 
sheets T-1, T-2, A-1, A-2, A-3, A-4 & E-1 



 
EXHIBIT B
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RESOLUTION NO.   ‐15 
 

AUTHORIZING THE CITY MANAGER TO EXECUTE A FIRST AMENDMENT TO THE 
COMMUNICATIONS SITE LEASE AGREEMENT WITH T‐MOBILE WEST, LLC 

 
 
WHEREAS,  the  City  of Martinez  (“City”)  entered  into  a  lease  agreement  on May  30,  1996 
(“Lease  Agreement”)  which  allowed  the  lessee  to  construct,  maintain  and  operate  a 
telecommunications facility on the City’s Harborview Reservoir Site located at 2380 Harborview 
Drive (“Premises”); and 
 
WHEREAS,  T‐Mobile West,  LLC  (“T‐Mobile”)  became  the  successor‐in‐interest  of  the  original 
lessee in 2004 and has remained so since that year; and 
 
WHEREAS, the Harborview Reservoir Site was in need of major reconstruction for several years 
and the City began reconstruction of the Premises in 2014; and 
 
WHEREAS, the reconstruction of the Harborview Reservoir Site required that T‐Mobile remove 
itself  and  its  facilities  from  the  Premises  in  order  for  the  work  to  be  commenced  and 
completed; and 
 
WHEREAS,  the  City  and  T‐Mobile  entered  into  that  certain  Agreement  Between  City  of 
Martinez  and  T‐Mobile  for  Vacation  of  Reservoir  Property  During  Construction  (“Vacation 
Agreement”)  on  April  14,  2014,  which  established  the  terms  and  conditions  of  T‐Mobile’s 
removal from the Premises while it continued to be under construction; and 
 
WHEREAS,  on  or  about  April  14,  2014,  the  City,  T‐Mobile,  and  New  Cingular Wireless,  LLC 
(“AT&T”) were  in  the midst of discussions  regarding AT&T  constructing  an updated wireless 
communications  facility  which  would  include  T‐Mobile  as  a  collocator  following  the 
reconstruction of the Harborview Reservoir Site; and 
 
WHEREAS,  the  Vacation  Agreement  provided  that  on  or  before  May  31,  2015,  the  Lease 
Agreement would be amended to add an additional option renewal term of 5 years to the Lease 
term and to replace the description of the facility found in, or incorporated into, the Lease, with 
a  description  of  the  new  T‐Mobile  facility  to  be  constructed  on  the  Premises,  and  all  other 
terms and conditions of the Lease remaining the same; and  
    
WHEREAS, the City and AT&T entered into a Site License Agreement for a collocation facility to 
be built at the Harborview Reservoir site  located at 2380 Harborview Drive, which agreement 
was finalized on February 18, 2015; and  
 
WHEREAS,  T‐Mobile  required  additional  time  to  complete  its  site  plan  for  relocation  to  the 
Premises to be reflected as a new Exhibit B‐1 to the Lease Agreement and as a result, the City 
and T‐Mobile agreed, by means of a First Amendment to the Vacation Agreement adopted on 
May 20, 2015, and subsequently by means of a Second Amendment to the Vacation Agreement 
adopted  on  July  15,  2015,  to  extend  the  dates  by  which  the  Lease  Agreement  would  be 
amended to July 15, 2015, and September 16, 2015, respectively; and 



WHEREAS, T‐Mobile informed the City on September 10, 2015, it was continuing to discuss the 
terms of  its collocation agreement with AT&T and could not enter  into the Lease Amendment 
by September 16, 2015; and 
 
WHEREAS,  the  City  and  T‐Mobile  agreed  by means  of  a  Third  Amendment  to  the  Vacation 
Agreement adopted on September 16, 2015, to extend the date by which the Lease Agreement 
would be amended to October 21, 2015; and  
 
WHEREAS, T‐Mobile has completed its site plan for relocation to the Premises and finalized (or 
will be  finalizing)  terms  for  its  collocation  agreement with AT&T,  and  the City  and  T‐Mobile 
have  now  reached  accord  on  terms  and  conditions  of  a  First  Amendment  to  the  Lease 
Agreement pursuant to the parties’ expression of their intent in the Vacation Agreement. 
 
NOW, THEREFORE, BE  IT RESOLVED  the City Council  finds  the project  is categorically exempt 
from  the  requirements of  the California Environmental Quality Act  (CEQA) pursuant  to CEQA 
Guidelines Section 15302 in that the Facility which is the subject of the First Amendment to the 
Lease  is  the  replacement of an existing  facility which will be placed on  the  same  site as  the 
former  wireless  communications  facility  and  will  have  substantially  the  same  purpose  and 
capacity as the facility being replaced, within the meaning of CEQA Guidelines Section 15302. 
 
BE  IT FURTHER RESOLVED the City Council of the City of Martinez hereby authorizes the City 
Manager to execute the First Amendment to the Communications Site Lease Agreement. 
 
 

* * * * * * 
 
I HEREBY CERTIFY the foregoing is a true and correct copy of a resolution duly adopted by the 
City Council of the City of Martinez at a Regular Meeting of said Council held on the 21st day of 
October, 2015 by the following vote: 
 
AYES:   
 
NOES: 
 
ABSENT:           

 
 
 

RICHARD G. HERNANDEZ, CITY CLERK 
          CITY OF MARTINEZ     




