City Council Agenda
December 2, 2015

Date: November 20, 2015

To: Mayor and City Council

From: Mercy G. Cabral, Deputy City Clerk

Subject: Ordinance 1390 amending the Martinez Municipal Code Title 8, Health and

Safety, and Title 9, Public Peace, Morals and Welfare

Recommendation
Motion approving Ordinance No. 1390 C.S. repealing and reenacting Sections 8.26.020,
9.50.120, and 9.56.010, amending Section 8.26.010, and adding Chapter 9.53 to the Municipal
Code Prohibiting Trespassing, Unlawful Camping, Sleeping in Vehicles, and Defecating or
Urinating in Public.

Background

At the City Council meeting of November 18, the above ordinance was introduced and a public
hearing was held in accordance with California Government Code. The ordinance is now before
you for adoption and will become effective after 30 days.

Fiscal Impact

The implementation of these ordinances will not have any fiscal impact above the current
schema. As it stands, any prosecution of our current ordinances would require the services of
our City Attorney; this does not change.

Attachment
e Ordinance No. 1390



ORDINANCE NO. 1390 C.S.

REPEALING AND REENACTING SECTIONS 8.26.020, 9.50.120, AND 9.56.010, AMENDING
SECTION 8.26.010, AND ADDING CHAPTER 9.53 TO THE MUNICIPAL CODE PROHIBITING

TRESPASSING, UNLAWFUL CAMPING, SLEEPING IN VEHICLES, AND DEFECATING

OR URINATING IN PUBLIC

The City Council of the City of Martinez does ordain as follows:

SECTION I. Section 8.26.020 of Chapter 8.26 of Title 8 of the Martinez Municipal Code is
repealed and replaced to read as follows:

8.26.020 Unlawful Camping.

A.

Restrictions. No person shall camp anywhere in the city, whether on public or
private property, except as hereinafter expressly permitted. “To camp” means to
do any of the following:

(1) Sleeping (11:00 p.m. to 8:30 a.m.) To sleep at any time between the hours of
11:00 p.m. and 8:30 a.m. in any of the following places:

(a) Outdoors, with or without bedding, tent, hammock, or other similar protection
or equipment;

(b) In, on, or under any structure not intended for human occupancy, whether
with or without bedding, tent, hammock, or other similar protection or
equipment.

(2) Setting up bedding. To establish or maintain, outdoors or in, on, or under any
structure not intended for human occupancy, at any time between the hours of
11:00 p.m. and 8:30 a.m., a temporary or permanent place for sleeping by setting
up any bedding, sleeping bag, blanket, mattress, tent, hammock, or other sleeping
equipment in such a manner as to be immediately usable for sleeping purposes.
(3) Setting up campsite. To establish or maintain, outdoors or in, on, or under any
structure not intended for human occupancy, at any time during the day or night,
a temporary or permanent place for cooking or sleeping by setting up any
bedding, sleeping bag, blanket, mattress, tent, hammock, cot, bed, collapsible
shelters, or other sleeping equipment or by setting up any cooking equipment,
with the intent to remain in that location.

(4) No person shall be in violation of this section unless:

(a) The person is informed of the whereabouts of homeless shelters within Contra
Costa County;

(b) Such a shelter is actually available to such a person; and

(c) Such a person willingly refuses to stay in such a shelter.

Permitted camping. Camping is permitted in the city only in the following
circumstances:



(1) Camping in public areas specifically set aside and clearly marked for public
camping purposes;

(2) Camping events authorized by the city;

(3) Camping in the yard of a residence, with the consent of the owner or occupant
of the residence, where the camping is in the rear yard of the residence or where
the camping is in an area of a side yard of the residence that is separated from
view from the street by a fence or hedge or other obstruction; except that
camping shall not be permitted under this subsection where it is conducted in
such a manner as to constitute a nuisance because of noise, inadequate
sanitation, or other matters offensive to persons of ordinary sensibility; nor shall
camping be permitted under this subsection where the camping in any yard is of
such frequency, intensity, or duration as to constitute a use of land prohibited by
any provision of this Code; nor shall camping be permitted under this subsection
where any fee, charge, or other monetary consideration is collected for the
privilege of camping or for any services or the use of any facilities related thereto;
(4) Camping events for minors sponsored by any nonprofit organization; except
that camping shall not be permitted under this subsection where it is conducted in
such a manner as to constitute a nuisance because of noise, inadequate
sanitation, or other matters offensive to persons of ordinary sensibility; nor shall
camping be permitted under this subsection where the camping at any location is
of such frequency, intensity, or duration as to constitute a use of land prohibited
by any provision of this Code.

C. Penalty: Notwithstanding any other section of this Chapter and in addition to all
other remedies or penalties available under this Code or under any other laws, a
violation of this section shall be a misdemeanor, provided that in the discretion of
the enforcing authority a violation may be charged and/or prosecuted as an
infraction. In either case, violations shall be punishable as set forth by Section
1.12.010 of this Code.

SECTION Il. Section 8.26.010 of Chapter 8.26 of Title 8 of the Martinez Municipal Code is
amended to read as follows:

8.26.010 Definitions.

As used in this Chapter:

camp—facility—or—outdosrs—to—use camp—parapheraatia shall have the
definition stated by Section 8.26.020.
2. “Camp facilities” include, but are not limited to tents, huts, or temporary

shelters.



3. “Camp paraphernalia” includes, but is not limited to, tarpaulins, cots, beds,
sleeping bags, hammocks or non-city designated cooking facilities and
similar equipment.

4, “Park or recreation facility” means any space, facility, structure or
improvement open to the public for use for any recreational, educational,
cultural or community activity.

5. “Store” means to put aside or accumulate for use when needed, to put for
safekeeping, to place or leave in a location.

6. “Street” means any street, highway, road or sidewalk as defined in the
Vehicle Code.

SECTION Ill. Section 9.50.120 of Chapter 9.50 of Title 9 of the Martinez Municipal Code is
repealed and replaced to read as follows:

9.50.120 Trespass upon private property.

A.

No person shall remain upon any private property or business premises after
being notified by the owner, or lessee, or other person in charge thereof, to
remove therefrom.

No person, without permission, express or implied, of the owner, or lessee, or
other person in charge of private property or business premises shall enter upon
such private property or business premises after having been notified by the
owner, or lessee, or other person in charge thereof, to keep off or keep away
therefrom.

This section shall not apply in any of the following instances:

(1) Where its application results in, or is coupled with, an act prohibited by the
Unruh Civil Rights Act or any other provision of law relating to prohibited
discrimination against any person on account of color, race, religion, creed,
ancestry, or national origin;

(2) Where its application results in, or is coupled with, an act prohibited by Penal
Code & 365 or any other provision of law relating to duties of innkeepers and
common carriers;

(3) Where its application would result in an interference with, or inhibition of,
peaceful labor picketing or other lawful labor activities;

(4) Where its application would result in an interference with, or inhibition of, any
other exercise of a constitutionally protected right of freedom of speech, such as
(but not limited to) peaceful expressions of political or religious opinions not
involving offensive personal conduct;



(5) Where the person who is upon another’s private property or business premises
is there under claim or color of legal right. This exception is applicable to (but not
limited to) the following types of situations involving disputes wherein the
participants have available to them practical and effective civil remedies; marital
and post-marital disputes; child custody or visitation disputes; disputes regarding
title to or rights in real property; landlord-tenant disputes; disputes between
members of the same family or between persons residing upon the property
concerned up until the time of the dispute; employer-employee disputes;
business-type disputes such as those between partners; debtor-creditor disputes;
and instances wherein the person claims rights to be present pursuant to order,
decree, or process of a court.

D. In addition to all other remedies or penalties available under this Code or any
other laws, a violation of this section shall be a misdemeanor, provided that in the
discretion of the enforcing authority a violation may be charged and/or
prosecuted as an infraction. In either case, violations shall be punishable as set
forth by Section 1.12.010 of this Code.

SECTION IV. Chapter 9.53 is added to Title 9 of the Martinez Municipal Code to read as
follows:

CHAPTER 9.53
URINATING OR DEFECATING IN PUBLIC
9.53.010 Urinating or Defecating in Public.

It shall be unlawful for any person to urinate or defecate in or upon any street, sidewalk,
alley, plaza, park, public building or publicly maintained facility, or any place open to the
public or exposed to public view. This section shall not be construed as to prohibit the use
for urination or defecation of lawfully constructed restroom facilities designed for
sanitary disposal of human waste. This section shall not be construed to permit activity
which is otherwise deemed unlawful pursuant to relevant provisions of the Penal Code or
other state law.

In addition to all other remedies or penalties available under this Code or any other laws,
a violation of this section shall be a misdemeanor, provided that in the discretion of the
enforcing authority a violation may be charged and/or prosecuted as an infraction. In
either case, violations shall be punishable as set forth by Section 1.12.010 of this Code.

SECTION V. Section 9.56.010 of Chapter 9.56 of Title 9 of the Martinez Municipal Code
is repealed and replaced to read as follows:



9.56.010 Sleeping in Vehicles

No person shall sleep or doze in any vehicle at any time between the hours of 11 p.m. to
8:30 a.m. while parked on any roadway, street, alley, or parked in any parking lot,
whether privately or publicly owned. For the purposes of this section, a vehicle shall be as
defined by Vehicle Code § 670 as it may be amended from time to time. In addition to all
other remedies or penalties available under this Code or under any other laws, a violation
of this section shall be a misdemeanor, provided that in the discretion of the enforcing
authority a violation may be charged and/or prosecuted as an infraction. In either case,
violations shall be punishable as set forth by Section 1.12.010 of this Code.

SECTION VI. Severability. If any section, subsection, sentence, clause, phrase or portion
of this ordinance is for any reason held invalid or unconstitutional, such decision shall not
affect the validity of the remaining portions of this ordinance.

The City Council hereby declares that it would have passed this and each section,
subsection, phrase or clause thereof irrespective of the fact that any one or more
sections, subsections, phrase or clauses be declared unconstitutional on their face or as
applied.

SECTION VII. Effective date. This ordinance shall become effective 30 days after the date
of adoption.

SECTION VIII. Posting. The City Clerk shall cause this ordinance to be published within
fifteen days after its adoption, at least once, with the names of those city council
members voting for or against the ordinance, in a newspaper of general circulation
published and circulated in the City of Martinez.

APPROVED:

Rob Schroder, Mayor

ATTEST:

Deputy City Clerk
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| HEREBY CERTIFY that the foregoing ordinance was duly and regularly introduced at a
Regular Meeting of the City Council of the City of Martinez, held on the 18" day of
November, 2015, and duly passed and adopted at a Regular Meeting of said City Council
held on the 2" day of December, 2015, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

RICHARD G. HERNANDEZ, CITY CLERK
CITY OF MARTNEZ



