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           City Council Agenda 
 September 21, 2016 
 

 
 
To: Mayor and City Council 
 
From: Michael Chandler, Assistant to the City Manager 
 
Subject: NorCal Courts First Amendment to Lease 
 
Date:  September 15, 2016 
 

Recommendation 
Resolution authorizing the City Manager to execute a First Amendment to Lease with NorCal 
Courts, LLC, to allow bocce as a permitted use within the leased real property located at 360 
Ferry Street in Martinez, and finding that such action is categorically exempt from the 
provisions of the California Environmental Quality Act pursuant to CEQA Guidelines Section 
15301. 
 
Background 
The City acquired in November 2007 two parcels totaling 6.3 acres and consisting of various 
buildings and surrounding parking just north of the downtown Intermodal Facility/train station, 
with funding from local, regional, and state transportation agencies.  The funding for this 
acquisition was part of the long term, multi-phase plan for the Intermodal Facility to provide 
additional Amtrak overflow parking on the site, and a pedestrian bridge connecting the new 
parking lot to the Intermodal Facility/train station.  The site is commonly known as the “Zocchi 
property.” 
 
The Planning Commission held a public hearing on October 25, 2012, to recommend adoption 
of a mitigated negative declaration to the City Council for the lease and reuse of the 330 and 
360 Ferry Street properties within the Zocchi property as indoor sports facilities. The 
Commission also approved “indoor field and court sports facilities” as permitted uses within the 
Light Industrial District on which the Zocchi property is located, and found theses additional 
uses consistent with the General Plan. 
 
The Martinez City Council authorized the City Manager via Resolution No. 110-11 adopted on 
November 16, 2011, to execute a Lease Agreement with NorCal Courts, LLC (“NorCal”) to allow 
for the adaptive reuse of the building located at 360 Ferry Street and approximately 30,000 
square feet in size (“Premises”).  A copy of the resolution is attached as Exhibit A.  Consistent 
with the Planning Commission’s approval, the permitted use of the Premises was, “for the 
operation of an indoor sports court facility, consisting of 5 basketball courts or 6 volleyball 
courts or any combination thereof” as well as incidental office and snack bar support for the 
defined indoor sports uses.  Any uses beyond those expressed in the lease would require 
issuance of a temporary use permit.  A copy of the Lease is attached as Exhibit B. 
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Since neither the Planning Commission’s definition of “indoor field and court sports facility” nor 
the lease with the City specifically addressed “Bocce” as a possible use, NorCal submitted its 
formal request to the City on September 18, 2015, for a one year temporary use permit (as 
required by the current lease for any use beyond those expressed) to allow up to 8 temporary 
bocce courts in the unused western end of the Premises.  NorCal’s proposal to support bocce 
included building up a non-structural floor, adding light fixtures, exit signs, and any required fire 
sprinklers and ADA improvements.  NorCal also indicated in its request that assuming indoor 
bocce was successful, it would later request a formal amendment to its lease with the City to 
allow for this use on a permanent basis.  NorCal’s request for bocce was subsequently heard 
and approved – without any opposition – by the Zoning Administrator at a hearing on 
September 30, 2015.  A copy of the Zoning Administrator’s approval letter dated October 1, 
2015, is attached as Exhibit C. 

NorCal submitted a letter to City staff on July 18, 2016, indicating bocce at the Premises had 
been successful, with 70 teams and approximately 450 individuals for league play.  While not 
envisioned in 2011 when the lease was drafted, the allowance for bocce courts is consistent 
with the Planning Commission’s interpretation of the Indoor Sports Court Facility as a permitted 
use class within the subject Light Industrial Zoning District.  With the lease’s requirement for a 
temporary use permit having been successfully completed with no negative feedback from 
facility users, NorCal formally requested the City amend the Lease to allow bocce as a 
permitted use.  A copy of the letter is attached as Exhibit C.  Subsequent to submitting the 
letter, NorCal staff informed the City that almost 200 individuals had already registered for the 
upcoming indoor bocce season, which starts October 31st. 

The attached First Amendment to Lease (“First Amendment”) includes among the permitted 
uses up to 8 bocce courts.  Additionally, the First Amendment removes the requirement of a 
Temporary Use Permit for any additional uses and instead stipulates that the City’s written 
consent is required to grant such uses (which must also be in compliance with all applicable 
federal, state and City laws, rules and regulations).  The reasons for this modification include:  
1) the lease itself actually needs to memorialize the uses permitted under the lease, and 2) not 
all future uses that might be contemplated would be appropriate for a temporary use permit, 
as a different land use permit might be required by the code or a particular use might not be 
allowed at all.     

Environmental Determination 
Staff recommends that the proposed first amendment to lease be found categorically exempt 
from the provisions of the California Environmental Quality Act (CEQA) pursuant to CEQA 
Guidelines Section 15301 (Existing Facilities), in that the modification of use that is the subject 
of the First Amendment to Lease is essentially replacing a use (basketball or volleyball court 
activities) that would otherwise be occurring in the facility and therefore does not constitute an 
expansion of use beyond that already occurring or authorized to occur in an existing facility, 
within the meaning of CEQA Guidelines Section 15301. 
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Fiscal Impact 
None. 
 
Attachments:  

 #1, Resolution 
 #2, First Amendment to Lease 
 #3, Exhibit A – Resolution No. 110-11 
 #4, Exhibit B – Lease for 360 Ferry Street 
 #5, Exhibit C – Zoning Administrator approval 10/1/15 
 #6, Exhibit D – NorCal Bocce Letter 7/18/16 

 
 

  
 APPROVED BY:    
  Brad Kilger, City Manager   
 
 

 

mcabral
Typewritten Text



RESOLUTION NO.   – 16 
 

AUTHORIZING THE CITY MANAGER TO EXECUTE A FIRST AMENDMENT TO LEASE WITH 
NORCAL COURTS, LLC, TO ALLOW BOCCE AS A PERMITTED USE WITHIN THE LEASED REAL 

PROPERTY LOCATED AT 360 FERRY STREET, AND FINDING THAT SUCH ACTION IS 
CATEGORICALLY EXEMPT FROM THE PROVISIONS OF THE CALIFORNIA ENVIRONMENTAL 

QUALITY ACT PURSUANT TO CEQA GUIDELINES SECTION 15301 
 
 
WHEREAS, the City selected NorCal Courts (“NorCal”) as the developer for the building 
located at 360 Ferry Street (“the Premises”) and entered into a lease with NorCal for the 
Premises on November 17, 2011 (“Lease”) for the purposes of improving and converting the 
Premises into an indoor sports complex; and  
 
WHEREAS, the list of permitted uses authorized under the Lease included 5 basketball courts 
or 6 volleyball courts or any combination thereof; and 
   
WHEREAS, NorCal submitted a request to City on September 18, 2015, to allow temporary use 
of an unused portion of the Premises for up to 8 bocce courts for a period of one year; and 

 
WHEREAS, said request was considered and approved at a Zoning Administrator hearing on 
September 30, 2015; and 

 
WHEREAS, due to the success of indoor bocce at the Premises, NorCal has formally requested 
amending the Lease to authorize up to 8 bocce courts as a permitted use under the Lease; and 

 
WHEREAS, the parties have agreed to amend the Lease to allow for indoor bocce as requested 
by NorCal, and to allow for approval of additional uses upon the written consent of the City. 
 
NOW, THEREFORE, BE IT RESOLVED the City Council finds that such action is categorically 
exempt from the provisions of the California Environmental Quality Act pursuant to CEQA 
Guidelines Section 15301, in that the modification of use that is the subject of the First 
Amendment to Lease is essentially replacing a use (basketball or volleyball court activities) 
that would otherwise be occurring in the facility and therefore does not constitute an 
expansion of use beyond that already occurring or authorized to occur in an existing facility, 
within the meaning of CEQA Guidelines Section 15301. 
 
BE IT FURTHER RESOLVED the City Council authorizes the City Manager to execute a First 
Amendment to Lease with NorCal Courts, LLC, as set forth in the form attached to this 
resolution.  
 
 

* * * * * * 
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I HEREBY CERTIFY the foregoing is a true and correct copy of a resolution duly adopted by the 
City council of the City of Martinez at a Regular Meeting of said Council held on the 21st day of 
September, 2016, by the following vote: 
 
AYES: 
 
NOES: 
 
ABSENT:    
 
     RICHARD G HERNANDEZ, CITY CLERK 
     CITY OF MARTINEZ 
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FIRST AMENDMENT TO LEASE 
 

 
This First Amendment to Lease is made effective as of   , 2016, by and 
between the City of Martinez, a municipal corporation (“City”) and NorCal Courts, LLC 
(“Lessee”). 
 

RECITALS 
 

A. WHEREAS, the City and Lessee entered into a lease for certain real property at 
360 Ferry Street on November 17, 2011 (“Lease”), to allow Lessee use of the 
approximately 30,000 square foot facility (“Premises”) for purposes of improving 
and converting the Premises into an indoor sports court complex; and 
 

B. WHEREAS, the list of permitted uses authorized under the Lease included 5 
basketball courts or 6 volleyball courts or any combination thereof; and 

   
C. WHEREAS, Lessee submitted a request to City on September 18, 2015, to allow 

temporary use of an unused portion of the Premises for up to 8 bocce courts for 
a period of one year; and 
 

D. WHEREAS, said request was considered and approved at a Zoning Administrator 
hearing on September 30, 2015; and 
 

E. WHEREAS, due to the success of indoor bocce at the Premises, Lessee has 
formally requested amending the Lease to authorize up to 8 bocce courts as a 
permitted use under the Lease; and 
 

F. WHEREAS, the parties have agreed to amend the Lease to allow for indoor bocce 
as requested by Lessee. 

 
NOW THEREFORE, in consideration of the mutual promises and conditions as set 
forth herein, City and Lessee agree as follows: 
 

1. The first sentence of Section 4 of the Lease (“Use”) is hereby amended to read as 
follows: 

 
 The Premises are to be used as an indoor sports court facility, consisting of up to 

5 basketball or 6 volleyball or 8 bocce courts or any combination thereof, to be 
used for practices, training, games and tournaments, incidental accessory office 
and snack bar use to support said sports court activities (Permitted Use) and no 
part of the Premises shall be used for any different purpose at any time except 
with the written consent of City which may be withheld for any reason or no 
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reason whatsoever.  Any such additional uses shall be required to comply with all 
applicable federal, state and City laws, rules and regulations.   
 

2.    Except as amended and set forth in this First Amendment to Lease, the terms 
and conditions of the Lease shall remain in full force and effect.   

 
 
 
CITY OF MARTINEZ       
 
 
BY:______________________________  

BRAD KILGER, CITY MANAGER    
       
 
APPROVED BY CITY COUNCIL MOTION ON SEPTEMBER 21, 2016 
 
 
ATTEST:______________________________  
  MERCY CABRAL, DEPUTY CITY CLERK 
 
 
LESSEE      
 
 
BY:_____________________________     
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 This Lease (Lease) dated as of the ___ day of _____, 2011 is entered into by and between 
the City of Martinez, a Municipal Corporation (Lessor) and NorCal Courts, LLC, a California 
Limited Liability Company (Lessee). 
 

Recitals 
 

A.  WHEREAS, Lessor owns a building consisting of approximately 30,000 square 
feet located upon that certain real property located at 360 Ferry Street, Martinez, California, 
commonly known as APN # 373-030-019-5, as more particularly described in Exhibit A, 
attached hereto and incorporated by reference.  Said building is hereafter referred to as the 
“Premises.” 

 
B. WHEREAS, Lessor desires that the Premises be used in a manner that benefits the 

health and welfare of the people of the City of Martinez and its neighboring cities. 
 
C. WHEREAS, Lessor believes that Lessee’s indoor sports business will provide 

such a benefit to the people of the City of Martinez and its neighboring cities. 
 
D. WHEREAS, Lessee has agreed to bear all costs related to the Alterations (defined 

herein) and tenant improvements described herein, and the City of Martinez will expend no 
monies in furtherance of Lessee’s use of the Premises. 

 
E. WHEREAS, Lessor and Lessee have negotiated in good faith the terms of the 

lease as set forth herein and wish to reduce such terms to writing. 
 

Section 1.  Premises. 
 
 Lessor leases to Lessee and Lessee leases from Lessor the “Premises”, together with a 
non-exclusive right to use up to 50 spaces within the adjacent parking area located primarily to 
the south, east and west of the Premises (the “Parking Area”) as set forth in Exhibit A, between 
the hours of 10:00 a.m. and 11 p.m., Monday through Friday, and 8 a.m. and 11 p.m. on 
weekends, on a first-come, first-served, space available basis.  The Parties hereto acknowledge 
that no specific number of parking spaces is guaranteed by this Lease and the City reserves the 
right to allocate parking spaces within the Parking Area for the exclusive use of commuter 
parking Monday through Friday.  
 

Section 2.  Term and Termination. 
 
 (a)   The term of this Lease is for fifteen (15) years (Term), commencing on the ___ 
day of ____, 2011 (Commencement Date) and ending on the ____day of ____ 2026, unless 
sooner terminated as herein provided.   
 
 (b)   Lessee shall have the right upon written notice to this Lessor, delivered at least 
thirty (30) days prior to the expiration of the Lease Term or any Renewal Term, to extend the 
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'' Octobsr 1,2015

125 llennetta Street, &jli*rtirrez. C,{ p4553"23S4

[e25]'372-351s

llarta Moss Senz
NorCal Courts
360 North Ferry Street

SI.IBJECT: APPLICATION A}PROVAL * USE PERI\,IIT TO ALLOW BOCCE COTIRTS

Dear:

On Wednesday, September 30, i015, acting as Zoning Adminiskator, I approved the request for
a use,permit'to allo* up to eight (8) bocce courts to be installed within rhi cr.rrentvacani portion
ofthe building fcr a pefiod,of up to one yearioyated at 360Norrh Ferry Street, in tvtirtinei 

:: l

Ttre conrlitions of approval are attached.

I'his decision'may,be appealed io the Piamr Commission,by yourself or any interested person-
Thereisal0.dayappealperiodwhichendsonTuesday,october13'2015.

You may proceed in applying for your building permit after the appeal period has expired. For
more information on obtaining a building permit, please contact.iisa'Lunu, Building,Firrflit
Technician, at 372-3550.

Acting Zoning Administrator

Attachment

Lisa I,u66, Building Permit Techniciah
Engineering
Project File ..

Chron ,''.

Binder

mcabral
Typewritten Text
Attachment #5



Temporary Use permit

CONDITIONS OF APPHOVAL

Project Name: Norcal Courti LLC; T€mporary bocce court;;;
Site Location: 360 North Ferry Street (ApN 323_030-0191

L Dqscription pf permit

' These'conditions appli to and:constitute the approvar a Tempiorory use permit,,to allow{in addition to existing basketbau and vorey#i;;;; ,rot ,p io'.;l; oo..* courts to' be installed within tha currenily vacant portion of the building, for a period of,up to one" year' with hours of operation as specified in Norcal's currentierru *iJ tle city {.10:00,.: i.rrr. to 11:00 p.m. Mondaythrough rriday, r;;;l.m,.to r1 p,m. on weekends or.,as': €xpr*ssly peimitted by.advance:written pei.ission of Lessor"l : 
.,

ll. Exhibils

l The followins exhi!1ts 
3re 

herebv approved.and incorporated as conditirons of approval,
"'' ' except.where specifi-airy modi*ed by these,conditions: :,, ,, 

,,.

EXHIBIT RECEIVED ON PREPARED BY
Description Of,actiVily
plan I " ,'' ,, :: ''::'

September 2L, Marta Senz, co=

owner, lrlorcal
Courts LtC -.

and-,floor

All business activities and construction plans pursuant to subject remporary use permit,' ' conform to'''these exhibiis" Building 'permit' ilans 'shall ,inctude 
a, checklist of these

"' conditions for staff review and verifiiaiion ilrat the conditions have been met, where a-plan or'further information is required uy, ihise:conditions,, it is,subject to,review andapproval by the P.lanning Diviiion, Building Division or Engineeiing Division.as,noted. ,

Prior to commencing business operations, the applicant shall make all interior' improvements, and pay applicable fees, that' il.r ui required by permitting agencies,which include but are not limited ts: contra costa'county lnriron*iriri ,-roh, central
' contra'cCIsta sanitation-District, contra costa county Fire protection District and. thecitv of Martinez Building'Division, Building permit prans,.where building permits arerequirEd, 3re subject to the approvar of tt * ir,i"t euirii;s 6ff;;;.* "-"""'

APPROVTD BY ZONING ADMINIJTRATOR
September:30, Z01S



tv. Other Standard Requirements

A. This conditional use permit does not include ,orro;;, for'rny signage. The
applicant'must,apply for i sign,permi! pay,:all requ!red fees and receiJe approval
prior to placement of any signage on the building

,B', wrrere ana ii ,requiriu,"iompiete any buirding permits, improvement prans,
" -SpecificationS. and"ialculations and, subrnit siiU ptani to the Building Division,

City Engineer, community & Economic Development otre.toi ,"il"r "ii.,agencies, having jurisdiction--foi., all improvimbnts within the proposed:
development for review and approval prior to commencement of any work.
Approved plani shall become the property of the city oi Martinez upon being
signed bythe city Engineer,and com'munity & Eeonomic Devetopment Director.-

:::: :.:'" ::-;'' "": '. :.r- 
:

,YeJldtlug,f Permtl4p_pioial.:,.,. 
:::.

A' Zoning Administrator approval of subject Temporary Use permit, is subject to
appeal to the Planning Commission within ten calendar days of the approval.

B' "'''ThB use permit approval shall expire in'one,year from the date on which,they
became effective (unless extended under cl ,ri.ircith"rr a) a building per*itl,
obtained and construction begun, or b) applicable business licenses ano/or
permits are obtained and business activity .o*renc"s, within the one year time
period. The effective date of the permit:approvalis september 30, 2015.

c' , ' Tie'applicant mCy,apply to extend,thi expiration 6ate, September 30,.2016, if an' ,...,.''ilpplication, with the,required'.fee, is,filed.ii:least,'r45 days hefore, the said
expiration.'date. (othenruite ther use permit approval expire, are of no further
force or effect ind a new application for such permits is requir"o] o il;;hearing will be required for all extension applications, except those involving

"'' 
:'' o[lY Design Review' Extensions are noi automatically approved: Changes ii'

conditions, City policies, surrounding neighborhood, and.other factors permitted
to be considered under the law, .nry r*quir" or permit denial. 

- - r -'

D' Nothing contained herein shall be construed to permit any viotation of relevant
ordinances and'regulations of the city'of Martinez, or other'public agency t,ruingjurisdiction -e-.'- '

E' The.'permit applicant. Norcal Courts'LlclMarta,senz shall defend, inAemnifo,aid
hold harmless the City and its agents, officers, attorneys and employees frorn
any claim, action, or proceeding brought againit the city or. it, ,s"ni;;;fi;.;;;

' , attorneys or employees to attack, :,set aside, void, or annul the Zoning
Administratofs'deciiion to approve sublect use permit, permit s14pLN-0025:
This indemnification:shall include damages or.fees awarded against tfre citv,lf

' ,ilrY, cost of suit, attorneys' fees, and'other costs'and expenses incuired'in
connection with such action whether incurred by Norcal Courts LLClMarta Senz,

V.

APPROVED BY ZONING ADMINISTRATOR

-2-
September 30, 2015



F.

I Temporary Use permit

the city, and/or the parties initiating or bringing such action, ,The city shall
promptly notify the applicant of any such claim, action or proceeding. The city
shall retain the right to p;rticipatejn any claim, action, or:p.roceeding.

Norcal Courts LLC/Marta Senz,ihall defend, indemnify and hold harmless.the
city, its agents, officers, ernployees and attorneys for all costs incurred in
additiohal investitation of,,'6;. .study of, or for supplementin&:-preparing
redrafting, revising, or, imending -any' document '(suih as. the Negative
Declaration),.if made-necessary=by said regal action and if Norcal courts
LLC/Marta 5enz desires to pursue securing such approvals, after initiation of such
litigation, which are conditioned on the afproval of such documents.

ln the event that a claim, action or proceeding described.in Subsection i. above;
is brought, the City shall,promptlp,notify Norcat courts'itc/ruarta senz of the
existence of the,claim, actionor''pioceeding,-5nd,the City willrcoopirate fully in
the defense of such claim, action or proceeding. Nothing heiein shall piohibii
the city from participating in the defense of any claim, action or proceeding. ln
the: event thaf Noical Cdurts.' Llc/Marta Senz,.iE'iequired, to' defe;d,th e City' in
connection with any said claim; action;.or proceeding, the citi shall retain:the
right to (i) approve the counsel to so defend the City, {ii} approve all significant
decisions concerning the mjnner in which the defense is conducted, and'(iii)
approve any and all,settlements;-which approv,al:ihall not.be unreasonably'bi
withheld, The,Oty,shall ilichave the-rightrot to participate in said defense,
except that the City agrees to iooperate:,with Norcal Courts LLC/Marta Senz in
the defense of said claim, action or proceeding. lf the city choose, ,o irr"
counsel of its own to defend any claim, action or proceeding where Norcal
Courts LLC/Marta Senz has already retiined counsel to defend the City in such
matters, the fees'and,,eipenses of, ihe counsel selected by the City shall.be'paid
by the city, except that the feesrand expensis of the city:Rttorney shall be paid
by the applicant.

G.

H'' ' .. Norcal Ceurts-LLC/Marta Senz.shall indemnify'tha iity for all.the'City,s costs,
fees, and, damaget, which the city incurs"in enforcing the above indemnificationprovisions. :,. .: -

l' The Conditions of Project Approvalr sit' forth herein ,includC certain fees,
' dedication requirements,' reservation requirernent, and' other exactions.

Pursuaht ts Government Code Section 660r0(d) (1), these Conditions constitute:' ':.,' written notice'of a statement of the amount of such fees, and a.descriftioniof
the-dedications; reservations, and,.other:,exactions. You are hereby further'' notified that the 9o'day approval'period in which you may protest these.fees,
dedications, res€rvations, afid other:exactions, pursuant to Government Code

' section 56020{a}, has begun. lf you fail to file a protest within this gg-day period

, barred from later challenging such exactions. :, ..,,.,

APPR0VED BY zoNlNG ADMTNTSTRATOR 
_ j._,. , 

,,, , ',. september 30, z01s
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July 18, 2016 

Mr. Mike Chandler, 

Assistant to the City Manager 

City of Martinez 

 

RE:  NORCAL BOCCE COURTS; REQUEST FOR LEASE INCLUSION 

 

Dear Mike, 

 

Thank you for assisting NorCal Courts and local bocce enthusiasts by arranging temporary permission to offer 

bocce at NorCal Courts.  Now that we know bocce can be successful indoors in Martinez, we petition to update our 

lease to include bocce as a permitted court type. 

 

The facility at NorCal Courts now includes six indoor bocce courts in addition to the athletic courts configurable as 

three basketball courts, four volleyball courts, three futsal courts or twelve pickleball courts.  In our opening bocce 

season, we had 70 teams and approximately 450 individuals for league play.  We hope to open registration soon 

for Fall/Winter bocce and expect that the number of teams and participants will increase significantly. 

 

As you know, bocce is an extremely popular sport in our area.  Martinez Bocce Federation is the largest of its type 

in the U.S.!  The sport draws players from middle-school age up through retirees and, until recently, could only be 

played in daylight and fair weather in our area.  Offering an indoor venue significantly enhances the opportunities 

for play.  Both Martinez residents and residents of surrounding cities are likely to stop in for a meal, a drink, or to 

run a retail errand either before or after a bocce match.  Thus, in addition to enhancing recreational opportunities 

in Martinez, we believe that indoor bocce will draw additional spending to the downtown. 

 

A few pictures of the courts during play are included.  If it would be helpful to provide letters of encouragement 

from local residents or, indeed, appearance of residents in any meeting, just let me know as we have no trouble 

locating volunteers.  Thank you for your assistance in this matter and we look forward to next steps. 

 

Sincerely, 

 

 

Marta Senz, Co-Owner 

NorCal Courts, LLC 

marta@norcalcourts.com 

360 Ferry St.  Martinez CA 94523 

925 457-5281 

 

mailto:marta@norcalcourts.com
moss10
Marta Signature
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