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CITY OF MARTINEZ CITY COUNCIL AGENDA 
 October 3, 2007 
 
 
TO: Mayor and City Council 

 
FROM:    
 

Anjana Mepani, Assistant Planner 
Richard Pearson, Transportation Projects Manger 
 

SUBJECT: 
 

Authorizing a contract with Wilbur Smith Associates 

DATE: September 19, 2007 
 
 
RECOMMENDATION: 
 
Adopt resolution authorizing City Manager to execute a professional services contract with 
Wilbur Smith Associates in an amount not to exceed $60,000 to prepare a Community-Based 
Transportation Plan for Downtown Martinez.  
                               
BACKGROUND: 
 
MTC (the Metropolitan Transportation Commission) has made grant funds, in the amount of 
$60,000, available to the City of Martinez to develop a Community-Based Transportation Plan 
(CBTP) for the downtown area. The planning process may also possibly include other City areas 
and unincorporated areas near downtown. 
 
Preparing this Plan will make the City eligible for additional transportation funding sources 
through MTC, including transportation grants for seniors, grants for Safe Routes to School, 
expanded bus service, and similar programs.    
 
The purpose of a CBTP is to identify short- term transportation improvements for the community. 
The Plan process will be collaborative, involving the City and the County, the County Connection 
and other transit operators, the Transportation Authority, community-based organizations and 
MTC.  The purpose of this collaboration is to solicit comment from community stakeholders, 
review preliminary findings, and utilize their perspective in identifying potential strategies and 
solutions for addressing service gaps.  The County Connection (CCCTA), the primary provider of 
bus service in Martinez, will participate in the process.  Representatives from the Contra Costa 
County Community Development Department and Employment & Human Services have 
expressed interest in participating as community stakeholders. There will be a significant 
community outreach component to encourage the direct participation of residents.   
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The completed Plan will include a list of locally-identified transportation needs, as well as 
solutions to address them.  Solutions may include expanding bus service, senior shuttle services, 
pedestrian/bicycle improvements, automobile-oriented solutions, or other measures, such as bus 
stops, benches, shelters, sidewalks or other amenities.  The Plan will include an action plan to 
implement the solutions, including funding strategies. The Plan will be forwarded to applicable 
agencies for consideration in future planning, funding, and implementation discussions.     
 
The Plan will build on other recent planning efforts that have been conducted in Martinez, 
including the new Downtown Specific Plan and any relevant plans by CCCTA that pertain to 
service in Martinez.  The CBTP will use these previous efforts as background and as a 
springboard for further work in the community, rather than duplicating these efforts.   
 
The Plan process is expected to take one year. The CBTP process is structured so that the 
consultant performs most of the work.  The recommended consultant has completed several of 
these Plans, so the City’s commitment of staff time will be minimized  This project will involve 
several meetings with a community stakeholders group, and two general public meetings, one of 
which likely will be in a workshop format and one in a presentation format.  In addition, other 
public participation efforts may be involved.   

 
The selection of the consultant was recommended by an oral board of planners involved in other 
CBTP’s, and MTC on August 1st, 2007.  The three firms that responded to the RFP were 
evaluated for their understanding of the CBTP process, expertise, experience, approach, and 
resource allocation.  The proposal from Wilbur Smith Associates was recommended due to their 
expertise in public outreach, consensus building, and transportation planning.  City staff also 
checked references; those for Wilbur Smith were excellent.   
 
FISCAL IMPACT: 
 
MTC funds will be used for this project on a reimbursement basis.  Funds in the amount of 
$60,000 will need to be included in the Capital Improvement Program budget for this project. 
 
ACTION: 
 
Adopt resolution. 
 
ATTACHMENTS: 
1. Request for Proposals 
2. Wilbur Smith RFP response 
3. Draft Resolution 
4. Draft Contract 
 
 

APPROVED BY:   APPROVED BY:    
 City Manager   Assistant City Manager Community & 
    Economic Development Director 
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(City letterhead) 
 
 
June 15, 2007 
 
 
TO:  Interested Consulting Firms 
 
SUBJECT:  Request for Proposals: Community-Based Transportation Plan for Martinez 
 
Attached is a request for proposals (RFP) for consulting services to assist the City in developing a 
Community-Based Transportation Plan for downtown Martinez. Community participation will be a 
key feature of the planning effort. This project is funded through a grant from the Metropolitan 
Transportation Commission. 
 
The RFP provides details about the project, the type of expertise required, the geographic area to be 
covered by the project, submittal details and other relevant information. 
 
Also attached is the list of consulting firms to whom this RFP has been sent. 
 
Proposals are due by 5 p.m. on Friday, July 6, 2007. Three copies should be submitted to Richard 
Pearson, Transportation Projects Manager, at the address shown above. 
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June 6, 2007 
 
 
 
Interested Consultants: 
 
 
REQUEST FOR PROPOSALS & PRE-BID CONFERENCE 
 
COMMUNITY BASED TRANSPORTATION PLAN 
 
CITY OF MARTINEZ 
 
The City of Martinez invites proposals for preparation of a Community Based Transportation Plan, 
funded by MTC, for downtown Martinez.   
 
The RFP will be posted on the City’s website (www.cityofmartinez.org) by Friday, June 8, under 
http://www.cityofmartinez.org/services/rfps.asp 
 
A pre-bid conference will be held at 3 p.m. on Thursday June 14 at City Hall, at the address above.  
If you have any questions about the RFP, please come to the pre-bid conference, or email them to 
rpearson@cityofmartinez.org prior to that date.  We will collate all the questions and send a response 
by email to those who have indicated that they will be preparing a proposal.  After that date, we will 
not respond to any questions.  If you will be preparing a proposal, please email me by that date. 
 
Thank you for your interest. 
 
Sincerely, 
 
 
 
 
Richard Pearson 
Transportation Projects Manager 
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City of Martinez Request for Proposals:  
A Community-Based Transportation Plan for Martinez 

 
Funded by a grant from the Metropolitan Transportation Commission 
 
Lead agency 
 
City of Martinez  
 
 
Areas of expertise needed: 
 
Public outreach (including Spanish language capability).  
 
Consensus building 
 
Transportation planning 
 
 
Contract amount: 
 
$60,000 Maximum 
 
 
Project completion deadline:  
 
June 30, 2008  
 
 
Proposals due: 
 
5 p.m. on Friday, July 6, 2007 
 
 
Evaluation of Proposals: 
 
Proposals will be evaluated based on consultant’s prior experience with CBTP’s, 
completeness of included information, references, and conciseness. Please provide 
references for similar work done by the firm’s principals proposed to work on this plan.   
 
 
Send proposals (three copies) to:  
 
Richard Pearson, Transportation Projects Manager 
City of Martinez 
525 Henrietta Street  
Martinez, CA 94553 

 
Phone (925) 372-3525  
Fax (925) 372-0257  
rpearson@cityofmartinez.org
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Community-Based Transportation Plan for Martinez 
 
General Background 
 
The goal of the Metropolitan Transportation Commission's Community-Based Planning Program is 
to assist in the planning of transportation improvements in low-income communities around the Bay 
Area. The Martinez area is one of 25 such areas identified by MTC in its Community-Based 
Planning Program guidelines. MTC has made grant funds available to City of Martinez to assist in 
developing a Community-Based Transportation Plan for this area. 
 
The Community-Based Planning Program stemmed from two reports that MTC completed for its 
2001 Regional Transportation Plan update. The Lifeline Transportation Network Report identified 
public-transit needs in economically disadvantaged communities throughout the San Francisco Bay 
Area, and recommended community-based transportation planning as a first step in setting priorities 
and evaluating options for filling the transportation gaps at the local level.  Likewise, MTC's 
Environmental Justice Report in 2001 also identified the need for MTC to support local planning 
efforts in low-income communities throughout the region. MTC launched a pilot program in five 
counties that was completed in 2004. Based on the positive results of the pilot program, MTC 
continues to finance community-based transportation planning in the remaining communities 
identified in the program guidelines, including Martinez. 
 
MTC describes the program as a collaborative process involving residents, community-based 
organizations that provide services within these communities, local government, public-transit 
operators, county congestion management agencies, and MTC. The participants will vary depending 
upon their level of interest and the individual communities involved. 
 
Each planning process involves a significant community outreach component to engage the direct 
participation of residents. The outcome of the planning process is a community-based transportation 
plan that includes locally identified transportation needs, as well as solutions to address them. 
Solutions may include expanding bus service, shuttle services, pedestrian/bicycle improvements, 
automobile-oriented solutions, or other kinds of measures as determined through the planning 
process. In some cases, new capital improvements such as bus stops, benches, shelters, sidewalks or 
other amenities may be identified. Funding opportunities are explored to support the solutions, and 
an outline for an action plan to implement them is developed. Following the completion of the plans, 
results are forwarded to applicable agencies for consideration in future planning, funding and 
implementation discussions. 
 
The Martinez Community-Based Transportation Plan 
 
Although the project area was defined by MTC in 2001 as downtown Martinez, this planning 
process may also possibly include other City areas, and unincorporated areas, near downtown 
Martinez.   
 
The lead agency for this effort will be the City of Martinez.  
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County Connection (CCCTA) is the primary provider of bus service in Martinez. CCCTA will be a 
participant in the process and will contribute valuable information on transit services and needs.  
 
Care must be taken not to duplicate - but to build upon -- other community-based planning efforts 
that have been conducted in Martinez over the past few years. These include the new Downtown 
Specific Plan and any relevant plans by CCCTA that pertain to service in Martinez. 
 
The Community-Based Transportation Plan will use these previous efforts as background and as a 
springboard for further work in the community, rather than duplicating these efforts. One of the 
consultant's tasks in this project is to survey the planning efforts referenced above and compile an 
inventory of all of the recommendations from these plans that apply to downtown Martinez. 
 
Scope of Services 
 
This project is expected to involve four or five meetings with a community stakeholders group, and 
two general public meetings, one of which likely will be in a workshop format and one in a 
presentation format. In addition, other public participation efforts will be involved, as described in 
the Scope of Services that starts on the next page. 
 
The Scope of Services is considered preliminary, subject to revision based on discussions with the 
selected consultant. Proposals may include suggestions for changes to the scope if the proposing 
firm believes improvements can be made. 
 
Submittal of Deliverables 
 
The Scope of Services includes a number of deliverables to be delivered by the Consultant 
throughout the process. Deliverables should be submitted in the following manner. 

 
Memoranda and reports: 
 
One camera-ready hard copy and an e-mail transmittal 
 
Draft and final plans: 
 
CD(s) containing the document in both MS Word 2000 and Adobe Acrobat PDF with 
chapters and graphics linked from the Index and with a return to the Index on each page, 
using fonts compatible with City fonts or as specified by the City staff Project Manager; and 
 
Ten hard copies each of the Draft and Final Community Based Transportation Plan 
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Standard Contact for Professional Services 
 
Following the Scope of Services is a copy of City of Martinez's standard contract for professional 
services. 
 
We strongly suggest that interested consultants review this contract before deciding whether to 
submit a proposal. No changes will be made to the standard contract, so consultants who submit 
proposals must be willing to work under the terms of this contract. 
 
 
Additional Attachments 
 
Maps showing the project area, as preliminarily determined by MTC 
 
MTC flier describing the Community-Based Transportation Planning Program 
 
List of consulting firms to whom this RFP has been sent. 
 
 
Further Information 
 
For more information on this RFP, please contact the staff project manager, prior to June 14. 
 
 
Richard Pearson 
Transportation Projects Manager 
City of Martinez 
525 Henrietta Street  
Martinez, CA 94553 
 
Phone (925) 372-3525  
Fax (925) 372-0257  
E-mail: rpearson@cityofmartinez.org 
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CONSULTANT SCOPE OF SERVICES FOR THE COMMUNITY-BASED 
TRANSPORTATION PLAN FOR MARTINEZ 

 
Note:  dates shown after deliverables are preliminary, and will be adjusted based on Task 1. 

 
Task 1: Develop Project Schedule and Task-by-Task Budget 
 
Based on this RFP and subsequent consultation with City staff, develop a final schedule and budget 
for the project, showing costs and deadlines for each task. The schedule and budget must be 
approved both by City staff and by the Metropolitan Transportation Commission. 
 
Deliverable 1, due September 1, 2007: Project schedule and budget   
 
 
Task 2: Provide background report with a descriptive overview of Martinez and summary of 
transit-service gaps and other transportation needs 
 
Prepare a background report with two components - a description of planning area demographics, 
and a summary of transportation gaps or needs in Martinez. 
 
For the demographic description of Martinez, analyze data from the 2000 Census, the City of 
Martinez Community Development Department, Association of Bay Area Governments, 
Metropolitan Transportation Commission, and other relevant sources. Highlight the following 
characteristics: age, employment levels, income levels, ethnicity, languages spoken, automobile 
ownership, and other relevant factors. 
 
For the summary of transportation gaps in Martinez, review findings from the following 
transportation plans, studies and reports that have been developed in recent years: 1) MTC's Lifeline 
Transportation Network Report (2001) findings for the City of Martinez; 2) any transportation needs 
assessments for Martinez that have been compiled by CCCTA. 
 
Based on these plans and studies, summarize transportation gaps for Martinez. In conjunction with a 
group of community stakeholders, confirm these gaps, identify any additional gaps consistent with 
MTC's Lifeline criteria, as well as other transportation-related gaps, such as the need to improve 
pedestrian or bicycle safety, school transportation needs, transportation access to healthcare and job-
related destinations, or other transportation needs of concern to the stakeholders. (Note: City of 
Martinez staff will identify the community stakeholders. The Consultant will not be responsible for 
this task.) Stakeholders may be representatives of community groups, non-profits that provide 
services to local residents, other groups with an interest in transportation issues such as school 
officials, representatives of transportation agencies who can help identify solutions to transportation 
needs, or other interested or affected parties.  In consultation with stakeholders, determine which 
outreach methods should be bi-lingual. 
 
Meetings/presentations: One meeting with stakeholders group. 
 
Deliverable 2, due October 15, 2007: Background report on community demographics and 
transportation needs that are identified in previous studies or by the stakeholder group.   
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Task 3: Establish community outreach strategy 
 
Based on the transportation gaps identified in Task 2, meet with stakeholders to confirm outreach 
objectives and determine appropriate outreach strategies to effectively obtain input from community 
members. Proposed strategies to be undertaken may include, but are not limited to, those listed 
below.  Note that any or all of these outreach methods may require translation into Spanish, as 
determined during consultation with stakeholders (and community groups in Task 2). 
 

 Website - This would enable Martinez residents to complete an on-line survey and e-mail 
comments about the project. Public-use computers would be inventoried, such as at libraries, 
schools or other public facilities. 

 
 Surveys - These would solicit information from residents about transportation barriers, 

needs, key destinations and possible solutions. The survey could be distributed through the 
website, in person at public locations such as bus stops, the Martinez Amtrak Station, and 
other sites, at a public workshop (described below), at community events, and through the 
forums or meetings of community-based organizations in the planning area. 

 
 Public Workshop - One workshop will be held to prioritize transportation needs and solicit 

input from the community. The transportation gaps under consideration will include those 
identified in Task 2 as well as any highlighted by the community. Smaller groups will be 
formed from the larger group of workshop attendees. A facilitator will work with each group 
so that participants have a greater opportunity to express their opinions than if participating 
in the larger-group format. Spanish language translators and interpreters should be available, 
as well as translators/interpreters in other languages if the background report in Task 2 
indicates other languages are prevalent. 

 
Review the outreach strategy as proposed above, and any other ideas suggested by stakeholders, and 
reach consensus on the final outreach plan. Develop schedule to execute the outreach plan. 
 
Consultant(s) will be encouraged to look for opportunities to work with community-based 
organizations as local partners, both for developing and conducting the outreach program. 
 
Meetings/presentations: One meeting with stakeholders group. 
 
Deliverable 3, due November 15, 2007: Memorandum detailing: 
  

 any additional community organizations to be consulted during the outreach process who 
were not previously identified;  

 
 outreach strategies and measures to determine participation (i.e. number of meetings held, 

number of attendees, number of returned surveys, number of calls to the hotline, number of 
website visits, etc.); and  

 
 timeline for outreach execution and completion. 
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Task 4: Conduct community outreach to prioritize transportation needs. Propose solutions. 
 
Carry out community outreach campaign using strategies approved in Task 3. Facilitate consensus to 
prioritize the transportation gaps identified in Task 2 and any additional transportation gaps 
identified by the community. Gather input from community members on solutions. 
 
Meetings/presentations: To be determined, per the community outreach process. 
 
Deliverable 4, due February 1, 2007: Report on: 
 

 outreach process that was conducted (techniques, level of participation, etc.);  
 

 list of prioritized transportation needs; and  
 

 proposed solutions. 
 
 
Task 5: Evaluate feasibility of implementing proposed solutions and recommend 
implementation strategies 
 
Establish criteria for evaluating the feasibility of proposed solutions (i.e. cost and cost effectiveness, 
potential funding availability, ease or reasonableness of implementation schedule, length of time 
needed to implement, relationship to other Martinez plans, etc.). Facilitate consensus among 
stakeholders and transportation providers on evaluation criteria. Evaluate the feasibility of proposed 
solutions using the agreed-upon criteria. Assess the operational, institutional and funding constraints 
(both public and private resources) that need to be addressed for successful implementation. Identify 
alternative solutions if proposed solutions are infeasible. 
 
Meetings/presentations: One or two meetings of stakeholders group. 
 
Deliverable 5, due March 1, 2008: Report summarizing the feasibility of each proposed solution 
based on agreed-upon criteria. Recommend implementation strategies based on these criteria.  
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Task 6: Prepare Draft and Final Community-Based Transportation Plans 
 
Prepare Draft Community-Based Transportation Plan. Present draft to a public workshop, and to a 
meeting of project stakeholders. Relay public workshop input to project stakeholders so consensus 
on the plan can be reached. Develop Final Community-Based Transportation Plan. 
 
Meetings/presentations: One stakeholders' meeting, one public workshop. 
 
Deliverable 6a, due April 1, 2008: Draft Community-Based Transportation Plan containing the 
following: 
 

 Planning area map, description and demographics 
 

 Summary of the community outreach process and results (i.e. number/type of events, 
attendance, number of returned surveys, etc.) 

 
 List of community-prioritized transportation gaps 

 
 List of recommended solutions 

 
 Assessment of operational, institutional and funding constraints for the solutions 

 
 Cost estimates for each proposed solution 

 
 Implementation plan, including agency responsibilities 

 
 List of potential public and private funding sources to support implementation. 

 
 Steps to monitor implementation of the plan and evaluate its success. 

 
Deliverable 6b, due May 15, 2008:  Final Community Based Transportation Plan. 
 
 
Task 7: Present Final Community-Based Transportation Plan  (May - June, 2008) 
 
Present the final plan to transportation agencies, local government, stakeholder groups or other 
entities to be determined by project stakeholders. There will be a maximum of six presentations, one 
of which will be to the City of Martinez.  
 
Meetings/presentations: Up to six. 
 
    

     

    
    
    

































































RESOLUTION NO. -07 
 

AUTHORIZING THE CITY MANAGER TO EXECUTE A PROFESSIONAL  
SERVICES CONTRACT WITH WILBUR SMITH ASSOCIATES  
IN AN AMOUNT NOT TO EXCEED $60,000 TO PREPARE A  

COMMUNITY-BASED TRANSPORTATION PLAN FOR DOWNTOWN MARTINEZ 
 
 
WHEREAS, the Metropolitan Transportation Commission has made 
grant funds available to the City of Martinez to develop a 
Community-Based Transportation Plan to assist in the planning of 
transportation improvements; and 

 
WHEREAS, the outcome of the Community-Based Transportation Plan 
is to identify transportation needs, evaluate options for filling 
transportation gaps, and identifying solutions to address the 
needs; and 

 
WHEREAS, staff issued a Request for Proposals and received three 
responses from eligible firms; and 

 
WHEREAS, staff has recommended that the City select the proposal 
from Wilbur Smith Associates, based on its expertise in public 
outreach, consensus buildings, and transportation planning.  
 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City 
of Martinez authorizes the City Manager to: 
 
1. Enter into a professional services agreement with Wilbur 

Smith Associates in an amount not to exceed $60,000; and 
 
2. Sign a funding agreement with the Metropolitan 

Transportation Commission; and 
 
3. Amend the City’s Capital Improvement Program budget to 

include the expenditure of $60,000 for this project.  
 

* * * * * * 
 
I HEREBY CERTIFY that the foregoing is a true and correct copy of 
a resolution duly adopted by the City Council of the City of 
Martinez at a Regular Meeting of said Council held on the 3rd day 
of October, 2007, by the following vote: 
  
AYES:    
NOES:    
ABSENT:   
 
 
       
 
      RICHARD G. HERNANDEZ, CITY CLERK 
      CITY OF MARTINEZ 
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AGREEMENT FOR CONSULTANT SERVICES 
 
 THIS AGREEMENT, made and entered into this 5th day of September, 2007, by and 
between the CITY OF MARTINEZ, hereinafter referred to as CITY, and WILBUR SMITH 
ASSOCIATES, hereinafter referred to as CONSULTANT whose address is 201 Mission Street, 
Suite 1450 San Francisco, CA 94105.  CITY and CONSULTANT hereby agree as follows: 

 
SPECIFIC PROVISIONS 

 
 1. DESCRIPTION OF PROJECT 
 
  This Project consists of:  Preparation of a Community-Based Transportation Plan 
for Downtown Martinez.                                                                                         
 
 2. SCOPE OF SERVICES BY CONSULTANT 
 

The CONSULTANT will work under the supervision of the Deputy Community 
Development Director in preparing and presenting a community-based 
transportation plan for downtown Martinez.  Specifically the CONSULTANT will 
provide the following: 

 
a. Task 1: Project Initiation and Management 
b. Task 2: Background Report 
c. Task 3: Develop Community Outreach Strategy 
d. Task 4: Conduct Community Outreach 
e. Task 5: Feasibility Analysis of Proposed Solutions 
f. Task 6: Draft Plan 
g. Task 7: Final Plan 

 
as stated in the proposal dated    July 6, 2007    , incorporated herein by reference 
and attached as Exhibit “F”. 

 
 3. SCOPE OF SERVICES TO BE PROVIDED BY CITY 
 
  a. Review and approval of schedule and budget. 
  b. Assist in identifying community stakeholders.  
  c. Provision of past studies, reports, and documents. 
  d. Staff technical and logistic support for community meetings.  
  e. Access to Geographic Information Systems data. 
  f. Project oversight and review of all written reports and deliverables.  
  
 4. PAYMENT 
 
  a. Compensation 
 
   The total cost for services provided by CONSULTANT shall not exceed  
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$     59,950.00             . 
 
   City agrees to pay CONSULTANT for the services specified in paragraph 
2 as follows: 
 
  b. Time of Payment 
 
   Provided CONSULTANT is not otherwise in default under this 
Agreement, CONSULTANT shall be compensated monthly in arrears based upon the time spent 
during the previous month for which an itemized invoice shall be submitted.  CITY agrees to pay 
CONSULTANT within thirty (30) days of receipt of monthly invoices. 
  
 5. TIME OF COMPLETION 
 
  a. The CONSULTANT shall commence work upon receipt of written 

direction to proceed from the CITY. 
 
  b. The CONSULTANT shall perform the work described in paragraph 2 in 

accordance with the following schedule: 
 
   Service                        Completion Date 
 
   Community-Based Transportation Plan 1 year from commencement                           
                                                           
 6. CONSULTANT and the CITY agree the schedule in Paragraph 5 above 
represents their best estimates with respect to completion dates and both CONSULTANT and 
CITY acknowledge that departures from the schedule may occur.  Therefore, both 
CONSULTANT and CITY will use reasonable efforts to notify one another of changes to the 
schedule. 
 
 7. CONSULTANT shall not be responsible for performance delays caused by 
others, or delays beyond CONSULTANT's control, and such delays shall extend the times for 
performance of the work by CONSULTANT. 
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* * * 
GENERAL PROVISIONS 

 
 1. The status of CONSULTANT is that of independent contractor operating having 
control of his work and the manner in which it is performed.  CONSULTANT is not considered 
to be an officer, an employee, or an agent of CITY.  CONSULTANT is not an agent of the 
CITY, and the CITY retains all rights of approval and discretion with respect to the undertakings 
contemplated by this Agreement.   
 
 2. The CONSULTANT agrees that he/she/it has not employed or retained any 
company or person, other than a bona fide employee working solely for the CONSULTANT, to 
solicit or secure this Agreement, and that he/she/it has not paid or agreed to pay any company or 
person, other than a bona fide employee working solely for the CONSULTANT, any fee, 
commission, percentage, brokerage fee, gifts, or any other considerations, contingent upon or 
resulting from the award or making of this Agreement.  For breach or violation of this warranty, 
the CITY shall have the right to annul and cancel this Agreement without liability of any sort 
and/or, in its discretion, to deduct from the contract price or consideration, or otherwise recover 
the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee. 
 
 3. All reports, drawings, calculations, plans, specifications, and other documents 
prepared or obtained pursuant to the terms of this Agreement shall be endorsed by 
CONSULTANT and delivered to and become the property of and/or all rights assigned to the 
CITY.  In addition, data prepared or obtained under this Contract shall be made available, upon 
request, to the CITY.  CONSULTANT shall prepare check prints as needed.  The foregoing 
notwithstanding, said documents, plans, etc., are site specific for the subject project and shall not 
be used for any other work without the consent of CONSULTANT. 
 
 4. CONSULTANT shall provide properly skilled professional and technical 
personnel to perform all services under this contract.  The CONSULTANT shall not engage the 
services of any person or persons now employed by the CITY, except with the written 
permission of the CITY.  Except as otherwise herein provided, the CONSULTANT shall not 
assign or sublet any portion of the services to be performed under this Agreement without the 
prior written consent of the CITY.  In the event that the CITY, in writing, approves any 
assignment or subletting of this Agreement or the retention of subconsultants by 
CONSULTANT, the CONSULTANT shall provide to the CITY copies of each and every 
subconsultant contract prior to the execution thereof by the CONSULTANT and subconsultant. 
 
 5. In the event CONSULTANT will perform inspection services, CITY or 
authorized representatives of the CITY shall have the right to inspect the work of such services 
whenever such representatives may deem such inspection to be desirable or necessary.  
Inspections by the CITY do not in any way relieve or minimize the responsibility of 
CONSULTANT to conduct the inspections CONSULTANT has expressly agreed to perform 
pursuant to this agreement.  CONSULTANT shall be solely liable for said inspections performed 
by CONSULTANT.  CONSULTANT shall certify in writing to the CITY as to the completeness 
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and acceptability of each inspection of improvement or construction which CONSULTANT 
agrees to inspect hereunder. 
 
 6. CONSULTANT shall function as technical representative of CITY, and all of 
his/her/its activities under this Agreement shall be performed to the full satisfaction and approval 
of the CITY Engineer.  CONSULTANT and his sub-consultants shall keep and maintain full and 
complete documentation and accounting records, including all records, employees' time sheets, 
and correspondence pertaining to the Project, and make such documents and records available 
for review and/or audit evaluation by representative of CITY at all reasonable times during the 
contract period and for at least four (4) years from the date of final payment hereunder and upon 
request (copies of pertinent reports and correspondence shall be furnished for the files of CITY. 
 
 7. CONSULTANT and CONSULTANT’S work and work product shall comply 
with all Federal, State and Local laws, statutes, ordinances, rules and regulations, and the orders 
and decrees of any courts or administrative bodies or tribunals in any manner affecting the 
performance of this Agreement, including without limitation laws requiring licensing and non-
discrimination in employment because of race, creed, color, sex, age, marital status, physical or 
mental disability, national origin or other prohibited bases. 
 
 8. All changes and/or extra work shall be performed and paid for in accordance with 
the following: 
 

 a. Only the CITY Community Development Director or CITY Council may 
authorize extra and/or changed work.  CONSULTANT expressly recognizes that other 
CITY personnel are without authorization to either order extra and/or changed work or 
waive contract requirements.  Failure of CONSULTANT to secure the Council's or CITY 
Community Development Director 's authorization for such extra and/or changed work 
shall constitute a waiver of any and all right to adjustment in contract price due to such 
unauthorized work and CONSULTANT thereafter shall be entitled to no compensation 
whatsoever for performance of such work. 

 
 b. If the CONSULTANT is of the opinion that any work s/he has been 
directed to perform is beyond the scope of this Agreement and constitutes extra work, 
s/he shall promptly notify the CITY of the fact.  The CITY shall make a determination as 
to whether or not such work is, in fact, beyond the scope of this Agreement and 
constitutes extra work.  In the event that the CITY determines that such work does 
constitute extra work, it shall provide extra compensation to the CONSULTANT on a fair 
and equitable basis.  A Supplemental Agreement providing for such compensation for 
extra work shall be negotiated between the CITY and the CONSULTANT.  Such 
Supplemental Agreement shall be executed by the CONSULTANT and be approved by 
the CITY Manager or CITY Community Development Director. 

 
 c. In the event CITY determines that such work does not constitute extra 
work, CONSULTANT shall not be paid extra compensation above that provided herein 
and if such determination is made by CITY staff, said determination may be appealed to 
the CITY Council as long as a written appeal is submitted to the CITY Manager within 
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five (5) days after the staff's determination is received by the CONSULTANT.  Said 
written appeal shall include a description of each and every ground upon which 
CONSULTANT challenges the staff's determination.  The CITY Council’s decision shall 
be final. 

 
 9. CITY has relied upon the professional ability and training of CONSULTANT as a 
material inducement to enter into this Agreement.  CONSULTANT shall perform in accordance 
with generally accepted professional practices and standards as well as the requirements of 
applicable federal, state and local laws, it being understood that acceptance of CONSULTANT'S 
work by CITY shall not operate as a waiver or release.  CONSULTANT represents and warrants 
to CITY that (a) it has all licenses, permits, qualifications, insurance and approvals of whatever 
nature which are legally required for CONSULTANT to practice its profession, and (b) it shall, 
at its sole cost, keep in effect or obtain at all times during the term of this Agreement any 
licenses, permits, insurance and approvals which are legally required for CONSULTANT to 
practice its profession.  CONSULTANT shall indemnify and hold harmless the CITY from and 
against any and all claims or expenses caused or occasioned directly or indirectly by 
CONSULTANT'S failure to so perform. 
 
  10. CONSULTANT assumes all responsibility for damages of property or injury or 
death to persons caused by negligent performance, errors or omissions of CONSULTANT, his 
agents or employees, or any equipment furnished under the Agreement or used by 
CONSULTANT, his/her agents and employees.  To the extent permitted by law, 
CONSULTANT shall indemnify, hold harmless, release and defend CITY, its officers, 
employees and agents from and against any and all actions, claims, demands, damages, 
disability, losses, failure to comply with any current or prospective laws, and expenses including 
attorney’s fees and other defense costs or liabilities of any nature that may be asserted by any 
person or entity including CONSULTANT arising out of, pertaining to or relating to, directly or 
indirectly, in whole or in part, the negligence, recklessness or willful misconduct of 
CONSULTANT, any subconsultant, anyone directly or indirectly employed by them, or anyone 
that they control.  CITY agrees to provide CONSULTANT with reasonable notification of legal 
claims and/or lawsuits which CITY may receive and which CITY will request indemnification in 
under this paragraph. 
 

This indemnification obligation is not limited in any way by any limitation on the amount 
or type of damages or compensation payable by or for CONSULTANT under Workers' 
compensation, disability or other employee benefit acts, acceptance of insurance certificates 
required under this Agreement, or the terms, applicability or limitations of any insurance held by 
CONSULTANT. 
 
 11. Without limiting CONSULTANT'S indemnification provided hereunder, 
CONSULTANT shall take out and maintain at all times during the life of this contract, up to the 
date of acceptance of the work by the CITY, the following policies of insurance with insurers 
with a Best rating of no less than A:X111: 
 

 a. Workers' Compensation insurance to cover its employees, and the 
CONSULTANT shall require all subconsultants similarly to provide Workers' 
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Compensation insurance as required by the Labor Code of the State of California for all 
of the subconsultant's employees.  All Workers' Compensation policies shall be endorsed 
with the provision that it will not be canceled without first giving thirty (30) days prior 
notice to the CITY. 

 
  In the event any class of employees engaged in hazardous work under this 
Contract is not protected under Workers' Compensation Statutes, the CONSULTANT 
shall provide, and shall cause all subconsultants to provide, adequate and suitable 
insurance for the protection of its employees not otherwise protected.  Such policy must 
be acceptable to CITY and shall provide that it will not be canceled without first giving 
thirty (30) days notice to CITY. 
 

  CONSULTANT'S Worker's Compensation insurance shall include the following 
language:  "All rights of subrogation are hereby waived against the CITY, its officers and 
employees when acting within the scope of their appointment or employment." 
 

 b. Commercial general liability insurance including personal injury and 
property damage insurance for all activities of the CONSULTANT and its subconsultants 
arising out of or in connection with this contract, written on a commercial general 
liability form including, but not limited to, Broad Form Property Damage, blanket 
contractual, completed operations, cross liability, X, C, U hazards, subcontractors named 
as additional insureds (inapplicable if no subcontractors or subconsultants), vehicle 
coverage, products liability and employers non-ownership liability coverage in an amount 
no less than $1 million dollars combined, single limit personal injury and property 
damage for each occurrence.  The completed operations and product liability insurance 
shall continue for not less than 365 days following acceptance of the work by CITY.  
Each such policy shall be endorsed with the following language: 

 
 (1) The CITY OF      MARTINEZ                is named as an additional 
insured for all liability arising out of the operations by or on behalf of the named 
insured, and this policy protects the additional insured, its officers, agents and 
employees against liability for personal and bodily injuries, deaths or property 
damage or destruction arising in any respect, directly or indirectly, in the 
performance of the contract. 

 
 (2) The inclusion of more than one insured shall not operate to impair 
the rights of one insured against another insured, and the coverages afforded shall 
apply as though separate policies had been issued to each insured. 

 
 (3) The insurance provided herein is primary and no insurance held or 
owned by the CITY of    MARTINEZ           shall be called upon to contribute to a 
loss. 

 
 (4) The coverage provided by this policy shall not be canceled without 
thirty (30) days prior written notice given to the CITY of   MARTINEZ   . 
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 (5) This policy does not exclude explosion, collapse, underground 
excavation hazards or removal of lateral support. 

 
 c. Professional liability, errors and omissions insurance in an amount not less 
than $1 million dollars.  The professional liability insurance policy shall be endorsed with 
a provision stating that it may not be canceled without first giving thirty (30) days prior 
written notice to the CITY.  The professional liability policy shall be written on an 
occurrence policy basis to cover any professional liability, errors or omissions made 
during the term of the policy.  In the event CONSULTANT'S policy is a "claims made" 
policy only covering those claims made during the policy period, then CONSULTANT 
agrees to maintain the professional liability insurance required hereunder and with 
respect to this project in effect for at least three (3) years after acceptance of the work. 

 
 (1) SUB-CONSULTANTS providing professional services under this 
agreement shall be added to CONSULTANT'S policy as additional insured, or 
shall provide evidence of their own professional liability insurance which is 
acceptable to the CITY Attorney. 

 
 d. CONSULTANT shall submit to CITY documentation evidencing its 
required insurance signed by the insurance agent and companies named on the CITY OF                
MARTINEZ form, copies of which are attached as Exhibit "A", "B", "C", "D", and "E".  
Any deductible or self-insured retentions must be declared to and approved by CITY.  At 
the option of CITY insurer shall reduce or eliminate such deductible or self-insured 
retention as respects CITY, it officers and employees or CONSULTANT shall procure a 
bond guaranteeing payment of losses and related investigation, claims, administration and 
defense expenses. 

 
 12. The CITY shall furnish the CONSULTANT, to the extent that they are available, 
CITY standards, details, specifications, and regulations applying to the Project and other such 
information which may be helpful to the CONSULTANT in performance of its service.  Any and 
all additional data necessary for design work shall be the responsibility of the CONSULTANT. 
 
 13. The CITY may, in its sole and unfettered discretion and without cause, terminate 
this Agreement at any time prior to completion by CONSULTANT of the services required.  
Notice of termination of this Agreement shall be given in writing to CONSULTANT, and shall 
be sufficient and complete when same is deposited in the United States mail postage prepaid and 
certified, addressed as set forth in paragraph 18 of this Agreement.  The Agreement shall be 
terminated upon receipt of the Notice of Termination by CONSULTANT.  If CITY should 
terminate this Agreement, the CONSULTANT shall be compensated for all work satisfactorily 
performed prior to time of receipt of termination notice, and shall be compensated for materials 
ordered by the CONSULTANT or his employees, or services of others ordered by the 
CONSULTANT or his employees prior to receipt of notice of termination whether or not such 
materials or final instruments of services of others have actually been delivered, provided that 
the CONSULTANT or its employees are not able to cancel such orders for materials or services 
of others.  Compensation for the CONSULTANT in the event of termination shall be determined 
by the CITY Community Development Director in accordance with the percentage of project 
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completed and agreed to by the CONSULTANT.  In the event that this Agreement is terminated 
pursuant to this Paragraph, CONSULTANT shall not be entitled to any additional compensation 
over that provided herein; nor shall CONSULTANT be entitled to payment for any alleged 
damages or injuries (including lost opportunity damages) purportedly caused by the termination 
of this Agreement by the CITY pursuant hereto.  CONSULTANT may terminate this Agreement 
upon thirty (30) days written notice to the CITY only for good cause.  CONSULTANT’s written 
notice of termination shall contain a full explanation of the facts and circumstances constituting 
good cause.  In the event of termination, all notes, sketches, computations, drawings and 
specifications, or other data, whether complete or not, produced through the time of the CITY's 
last payment shall be relinquished to the CITY.  The CITY may, at its own expense, make copies 
or extract information from any such notes, sketches, computations, drawings, and specifications, 
or other data whether complete or not.   
 
 14. Should the CONSULTANT fail to perform any of its obligations hereunder, 
within the time and in the manner provided or otherwise violate any of the terms of this 
Agreement, the CITY may terminate this Agreement by giving written notice of such 
termination, stating the reasons for such termination in such event.  CONSULTANT shall be 
compensated as above, provided, however, there shall be deducted from such amount the amount 
of damage if any, sustained by CITY by virtue of the CONSULTANT'S breach of this 
Agreement. 
 
 15. This Agreement shall inure to the benefit of, and be binding upon, the successors 
in interest, legal representatives, trustees, and permitted assigns of either party. 
 
 16. This writing is intended both as the final expression of the Agreement between 
the parties hereto with respect to included terms and a complete and exclusive statement of the 
terms of the Agreement, pursuant to Code of Civil Procedure, section 1856.  No modification 
hereof shall be effective unless and until such modification is evidenced by a writing signed by 
all parties to this Agreement. 
 
 17. Each party to this Agreement undertakes the obligation that the other's 
expectation of receiving due performance will not be impaired.  When reasonable grounds for 
insecurity arise with respect to the performance of either party, the other may in writing demand 
adequate assurance of due performance and until such assurance is received may, if 
commercially reasonable, suspend any performance for which the agreed return has not been 
received.  After receipt of a demand for assurance, either party's failure to provide within a 
reasonable time but not exceeding thirty (30) days, such assurance of due performance as is 
adequate under the circumstances is a repudiation of this Agreement by that party.  Acceptance 
of any improper delivery of service or payment does not prejudice the aggrieved party's right to 
demand adequate assurance of future performance. 
 
 18. All notices permitted or required hereunder shall be addressed as follows: 
 
 If to the CITY: 
  
 Community Development Director 
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 City of Martinez 
525 Henrietta Street 
Martinez  CA   94553 

 
 If to the CONSULTANT: 
 

Wilbur Smith Associates 
201 Mission Street, Suite 1450 
San Francisco, CA 94105 
(415) 495-6201 

 
 
 19. This Agreement shall be construed in accordance with the law of the State of 
California.  Venue shall be in the County of         Contra Costa               . 
 
 20. CONSULTANT shall provide assistance as necessary to resolve any questions on 
conflicts between plans and specifications prepared by CONSULTANT pursuant to this 
Agreement that may arise during the period of advertising for bids and shall issue any necessary 
addenda to the plans and specifications as requested.  In the event CONSULTANT is of the 
opinion that CITY'S requests for addenda and assistance is outside the scope of normal services, 
the parties shall proceed in accordance with the provision of section 8 hereof. 
 
 21. In the event either party to this Agreement brings an action to enforce or interpret 
this Agreement, the prevailing party in such action shall be entitled to attorney's and witness fees 
as well as other costs. 
 
 22. In the event any portion of the consideration to be paid to the CONSULTANT is 
derived from federal sources, the following provisions shall apply: 
 

 a. The CONSULTANT will comply with the regulations of the Department 
of Transportation relative to nondiscrimination in Federally-assisted programs of the 
Department of Transportation (Title 49 Code of Federal Regulations, Part 21, hereinafter 
referred to as the Regulations), which are herein incorporated by reference and made a 
part of this Contract. 

 
 b. The CONSULTANT with regard to the work performed by him after 
award and prior to completion of the contract work, will not discriminate on the grounds 
of race, color, sex, or national origin in the selection and retention of subconsultants, 
including procurements of materials and leases of equipment.  The CONSULTANT will 
not participate either directly or indirectly in the discrimination prohibited by Section 
21.5 of the Regulations including employment practices when the contract covers a 
program set forth in Appendix B of the Regulations. 

 
 c. In all solicitations either by competitive bidding or negotiation made by 
the CONSULTANT for work to be performed under a subcontract, including 
procurement of materials or equipment, each potential subconsultant or supplier shall be 
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notified by the CONSULTANT of the CONSULTANT'S obligations under this Contract 
and the Regulations relative to nondiscrimination on the grounds of race, color, sex, or 
national origin. 

 
 d. The CONSULTANT will provide all information and reports required by 
the Regulations or orders, and instructions issued pursuant thereto, and will permit access 
to its books, records, accounts, other sources of information, and its facilities as may be 
determined by the CITY to be pertinent to ascertain compliance with such Regulations, 
orders, and instructions.  Where any information required of the CONSULTANT is in the 
exclusive possession of another who fails or refuses to furnish this information, the 
CONSULTANT shall so certify to the CITY as appropriate, and shall set forth what 
efforts he has made to obtain the information. 

 
 e. In the event of the CONSULTANT'S noncompliance with the 
nondiscrimination provisions of this contract, the CITY shall impose such contract 
sanctions as it or the Federal Highway Administration may determine to be appropriate, 
including but not limited to: 

 
 (1) Withholding of payments to the CONSULTANT under the 
contract until the CONSULTANT complies; 

 
 (2) Cancellation, termination, or suspension of the contract, in whole 
or in part. 

 
 f. The CONSULTANT will include the provisions of paragraph "a" through 
"e" in every subcontract, including procurements of materials and leases of equipment, 
unless exempt by Regulations, order, or instructions issued pursuant thereto.  The 
CONSULTANT will take such action with respect to any Regulations, order, or 
instructions issued pursuant thereto.  The CONSULTANT will take such action with 
respect to any subcontract or procurement as the CITY or its representative may direct as 
a means of enforcing such provisions, including sanctions for non-compliance.  Provided, 
however, that in the event CONSULTANT becomes involved in, or is threatened with, 
litigation with a subconsultant or supplier as a result of such direction, the 
CONSULTANT may request the CITY to enter such litigation to protect the interest of 
the CITY, and, in addition, the CONSULTANT may request the United States to enter 
into such litigation to protect the interests of the United States. 

 
  Provisions of Subparagraph "f" shall not apply if CONSULTANT completed all 
the work covered by this contract without any subcontractor or subconsultant. 
 
 23. Time is of the essence in the completion of the work tasks assigned to 
CONSULTANT in each Task Order. 
 
 

* * * 
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 IN WITNESS WHEREOF, the parties hereby have executed this Agreement on the day 
first above written in the CITY of MARTINEZ, California. 
 
     CITY OF MARTINEZ                                                      
      A Municipal Corporation 
 
 
     By: ___________________________________                                       
        City Manager                             Date 
 
                                                                             
 
 
     By: ___________________________________                                       
         Wilbur Smith Associates  Date  
 
APPROVED AS TO FORM: 
 
 
By:                                             
    CITY ATTORNEY 
 
 
Attach:  Exhibits “A-F” 
 
 
  




