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CITY OF MARTINEZ CITY COUNCIL AGENDA 
 October 3, 2007 
 
 
TO: Mayor and City Council 

 
FROM:    
 

Corey Simon, Senior Planner 
Albert Lopez, Deputy Community Development Director 
 

SUBJECT: 
 

General Plan Amendment to re-designate approximately 3 acres of a 5½ 
acres site, located at 635 Vine Hill Way from “Open Space” to 
“Residential.”  
 

DATE: September 28, 2007 
 
RECOMMENDATION: 
 
Accept recommendation of Planning Commission and deny requested General Plan Amendment. 
 
If the Council finds that that the visual impact of possible development and loss of open space can 
be effectively mitigated by the draft Mitigation Measures contained within the Initial Study, or 
specified future conditions of approval, then direct staff to prepare appropriate findings of 
approval for both the environmental document and the general plan amendment, for action at the 
next meeting. 
 
BACKGROUND: 
 
The subject lot, and its “Open Space” General Plan designation that limits development to one 
unit, was created in the mid 1970’s as part of the “Pine Meadows” subdivision.  The requirement 
for privately owned open space was the result of a compromise reached by the City and the 
developer to allow development in the Morello & Center Avenue area while preserving the semi-
rural visual character of Vine Hill Way.  Private ownership may have been intended to both 
preserve some economic utility of the open space area (a “horse set up lot”) and avoid 
maintenance cost to the City.  A similar open space restriction was placed on four other large lots 
within the “Pine Meadows” subdivision.  The applicant is the original owner of the property.  Mr. 
Freitas has twice before applied for re-designation of the 5 acre private open space area to allow 
residential development; neither application was approved by the City.  Both the 1989 proposal 
(for 5 lots), and the 2003 proposal (for 4 lots) are substantially different from the current proposal.  
Both previous proposals would have spread the new residences across the entire Vine Hill 
Way/Morello Avenue frontages. The current proposal is generally on the eastern side of the 
property.  The applicant has consolidated the development area in response to public and Planning 
Commission comments regarding his 2003 application.  The applicant withdrew that 4-lot 

 



 2

application in April 2004, in anticipation of the Planning Commission’s pending recommendation 
of denial.  Additional historical background is provided as “Attachment H”. 
 
PROJECT OVERVIEW and PLANNING COMMISSION RECOMMENDATION: 
 

 
Location Map 

 
In 2006, the property owner initiated the application process for the current proposal for 4 new 
residential lots.  The current proposal would retain the open space designation on the westerly 
third of the property (“Coward Knoll” at the corner of Morello Avenue and Vine Hill Way).  The 
four new residential lots would be created along Vine Hill Way between the remaining open 
space area and the eastern property line (see exhibits provided by applicant).  Access to the 4 new 
lots would be from the existing driveway at the property owner’s residence.  Unlike the past two 
proposals, there would be no new access points from Vine Hill Way or Morello Avenue (which 
would have disrupted an existing trail).  Along the Vine Hill frontage, a short retaining wall is 
proposed to separate the development from an existing hiking and horse trail.  The existing trail is 
proposed to be rebuilt and improved with new landscaping, paving and other required trail 
amenities. Most of the existing trees will be retained.   
 
The current proposal was first reviewed by the Planning Commission on February 2007 at a 
noticed Study Session.  At that meeting, the Commission was unable to reach consensus as 
whether to oppose or support the application moving forward.  Generally, Commission members 
expressed their desire for the City Council to “weigh-in” on its possible support of changing 
General Plan land use designations prior to acting on the complete subdivision/detailed site plan 
request.  Thus, the applicant has requested that only the General Plan Amendment request go 
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forward for final action at this time. (Applicant’s letter provided as Attachment 1; a comparative 
illustration of the current and proposed General Plan designations is provided as Attachment 2).  
The item was returned to the Planning Commission on July 24, 2007, as Planning Commission 
referral is required prior to City Council action on General Plan Amendments. (Planning 
Commission staff report and minutes provided as Attachments 3 and 4)  The Commission voted 
5-2 to recommend denial. (Planning Commission resolution provided as Attachment 5).  It should 
be noted that 2 of the 5 Commissioners voting to recommend denial (Hughes and Kluber) were 
not fundamentally opposed to allowing additional residential development of the property, but 
voted with the majority, because based on the conceptual plan being shown, they could not 
support the General Plan Amendment without first seeing either revisions to the plan or more 
details.  The 3 other Commissioners who voted to recommend denial (Allen, Burt and Korbacher) 
were fundamentally opposed to changing the General Plan designation from Open Space to 
residential. 
 
DISCUSSION: 
 
Issue #1 – Basis for existing “Open Space” General Plan land use designation & standards for 

approving/denying amendment: 
 
The current Open Space designation was required in 1976 as part of the City’s approval of “Pine 
Meadows” subdivision.  These 1976 approvals imply that the open space value the City was 
trying to preserve was visual – wishing to retain a more rural image along Morello Drive and 
Vine Hill Way as the area urbanized.  Except for the ½ acre Freitas home site (which was 
developed at the same time and by the same builder as the surrounding Pine Meadows 
neighborhood), the site was left ungraded.  The city intended for the property (“Lot 22”) to be 
preserved as private open space, and to be sold as “a horse set up” lot.  In order to further enhance 
the desired rustic character, the developer of Pine Meadows was required to install the trail and 
trees between the Vine Hill Way and Morello Avenue roadways and the subject private lot (i.e. 
within the rights-of-way).    
 
The requirements for open space preservation and trail construction were part of a larger effort to 
secure open space along Vine Hill Way, Center and Morello Avenues, (see Attachments 6 & 7).    
When viewed within the context of an overall open space corridor spanning from Chilpancinco 
Parkway to the Morello/Center Ave intersection, it is clear that the 1976 Open Space designation 
that preserved the hillsides adjacent to Vine Hill Way and Morello Avenue was a deliberate 
action.  Many of the policies of the Hidden Lakes Specific Area Plan created the unique mix of 
development and open space that currently exists and has been enjoyed by Martinez residents for 
many years.  A similar land use planning approach was successfully used at the same time by City 
of Pleasant Hill as Paso Nogal (between Morello and Alhambra Avenues) urbanized. 
 
So to change the Open Space designation at this time, the City Council is considering if the 
change is consistent with existing Hidden Lakes General Plan policy which states: 
 

32.411 Essential open space masses and vital elements of the terrain should 
be protected while still allowing development densities reasonably consistent 
with the patterns established on adjoining properties. 
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Unlike the typical “findings of consistency” that a decision-making body makes to approve a 
subdivision, there are no prescribed findings the City Council must make to amend the General 
Plan other than the policy above.  Should the Council wish to consider approval, the Council 
discussion should address how, with inclusion of mitigations measures, the proposed land use 
change is consistent with the General Plan’s broad polices of scenic preservation and open space. 
A consideration of approval could also include a discussion on how the request is consistent with 
those City policies not linked to Open Space and scenic resource preservation (e.g. provision of 
additional housing opportunities at various income levels).   
  
Issue #2 – Proposed General Plan Amendment, visual impact and possible mitigation 

measures: 
 
Unlike the 2004 plan, the current plan preserves some of the existing scenic qualities, and does 
not change off-site views onto “Coward Knoll” as this visual critical area (as per 1976 
discussions) would still remain as open space.  The applicant has indicated their desire to dedicate 
the knoll to the City of Martinez, however staff does not envision this becoming a publicly owned 
parcel, as maintenance for such “scenic” open space preserves is typically borne by an individual 
lot owner or homeowner’s association (HOA).  Staff recommends that the maintenance of this 
remaining open space and the improved trail be the sole responsibility of the HOA.  
 
While of secondary importance, the open space designation was also intended to preserve the 
site’s undeveloped visual character when viewed from the Vine Hill Townhome neighborhood 
(“Ashwood Drive”), as well as from east and west bound Vine Hill Way.  As part of the required 
environmental analysis of the proposal (Initial Study and draft mitigated negative declaration) 
visual simulations of the possible development were prepared by the City’s consultant. Taken 
from four different “windshield” perspectives, the visual simulations (Attachment 8) illustrate the 
impact of the proposed development, with 4 views of each of the four perspectives: “existing 
conditions”, “proposed massing” and “proposed with landscaping.”  It should be noted that the 
houses are shown as simple building envelopes, with roof pitches and windows added for scale: 
these do not represent actual architectural proposals.  While the existing trees along the unusually 
wide right-of-way between edge of pavement and subject property (trail and plantings also part of 
original 1976 subdivision) provide some mitigation, additional design-related changes are 
proposed as mitigation measures to reduce the visual impacts of the new units.  The preservation 
of views currently enjoyed by Meadowvale Court residents above the site should also be 
considered.  With the mitigations listed below (which are taken from the draft Initial Study as 
required by CEQA), the units themselves would be visually diminutive, preserving the original 
intent of the open space designation (and thus reducing the environmental impact to “less than 
significant impact” as required by CEQA). 
 
1. The property line between proposed Lots 1 and 2 be moved approximately 100’ 

eastward, so that the side yards areas of the two lots “line up” with Ashwood Drive, 
preserving more of the unbuilt appearance of the site from northbound Ashwood 
Drive. 
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2. The visual height of the units ultimately to be built on the proposed lots (Design 
Review approval entitlements not requested at this time) be reduced by either 
lowering the average elevation of the homesite by off-haul grading and/or imposition 
of a more restrictive height limit (e.g. single story 18’ maximum) than the 2 story 25’ 
maximum typically allowed in the proposed R-10 Zoning District. 

 
Should the City Council approve the requested General Plan Amendment, with the proposed 
mitigation measures, such design changes would be evaluated by the Planning Commission when 
the item returns for final subdivision approval.   
 
Alternatively, the City Council can modify mitigation measures as it finds appropriate.  If the 
Council deletes or substitutes mitigation measures as currently drafted in the environmental 
document, special written findings will have to be prepared for City Council consideration and 
adoption.   Based on the concerns raised by the applicant, the Council may also wish to consider 
(in addition to the alternative wording that may be offered by the applicant) simply altering the 
existing language to read: “The visual height the units ultimately be built on the proposed lots 
(Design Review approval entitlements not requested at this time) be reduced by such design 
elements as  lowering the average elevation..” to give both the applicant and the City the widest 
range of possible design solutions. 
 
Finally, should the Council approve the General Plan Amendment, staff should be directed to add 
to future subdivision conditions of approval a requirement that the applicant upgrade the trail 
across from the site along the Vine Hill Way frontage west of Morello Ave. that was initially 
installed as part of the Pine Meadow subdivision in the late 1970’s, that could now benefit from 
enhancements. Such improvements would be a “one-time” condition of approval and would not 
be maintained by the homeowners association. These improvements could include but not be 
limited to: landscaping, paving, street crossing, lighting, benches and drainage. This trail upgrade 
would be in addition to the above mitigation measures and would be consistent with General Plan 
policy of protecting the semi-rural terrain and open spaces of the project area.   
 
FISCAL IMPACT: 
 
Possible cost to City to maintain proposed open space lands if accepted by City (not 
recommended by staff). 
 
ACTION: 
 
Direct staff to prepare resolution, written findings, if any, and a final environmental document as 
per Council direction. 
 
It should also be noted that the City Attorney has verified that pursuant to our Municipal Code, a 
4/5 vote of City Council (as opposed to the regular 3/5 vote), or general election vote, is required 
to replace the “Open Space” designation with a different land use on any parcel in Martinez, 
irrespective of the property’s ownership.  While the City does not have a fee or easement 
“ownership” of the 5 acres, an “open space easement,” for these purposes is defined as “any 
limitation of future use of real property by way of deed, covenant, servitude, easement or other 



 6

property restriction imposed or required by the City for the purposes of preserving the natural, 
scenic or open character of the property which limitation results from the City’s (conditional) 
approval of a plan amendment, zoning change, use permit, subdivision or any other entitlement 
permit for development”.  So while the current open space area is not within a formal “easement,” 
the definition of open space easement as described above applies to this project .  
 
 
ATTACHMENTS: 
Site context map and photo  
1)  Applicant’s letter 
2)  Current and proposed General Plan designations 
3)  July 24, 2007 Planning Commission meeting minutes 
4)  July 24, 2007 Planning Commission staff report 
5)  Planning Commission resolution recommending denial  
6) Illustration of open space areas within Center Avenue/Morello Avenue/Vine Hill Way area 
7) Illustration of open space areas along Vine Hill Way 
8) Visual simulations 
“H” Historical overview 
Initial Study and draft Mitigated Negative Declaration 
Correspondence as of July 24, 2007 
 
EXHIBITS: 
Plans and illustrations provided by applicant 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPROVED BY:    APPROVED BY:    
 City Manager   Assistant City Manager  
    Community & Economic Development  
 

 
 
 


















































































































































































