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CITY OF MARTINEZ CITY COUNCIL AGENDA 
 December 19, 2007 
 
 
TO: Mayor and City Council 

 
FROM:    
 

Albert Lopez, Deputy Community Development Director 
 

SUBJECT: 
 

Appeal of a Planning Commission decision to deny Lot Line Adjustment 
#06-04 located at 370 Lindsey Drive, APN's: 366-150-018 & 019 

 
DATE:  November 30, 2007 
 
 
RECOMMENDATION: 
 
Uphold Planning Commission decision and deny lot line adjustment request to adjust parcel 
boundaries between four existing lots, creating a new 4-lot configuration as proposed by 
applicant, ranging in size from 8.45 to 64.41 acres.  Total site area of all parcels is approximately 
160 acres. 
 
BACKGROUND: 
 
The Planning Commission heard this item at its November 13th meeting, and voted unanimously 
6-0 to deny the application (with one member absent, AnaMarie Avila-Farias).  The consensus 
was that the lot line adjustment did not conform to the Alhambra Hills Specific Plan (AHSP) as 
detailed in the staff presentation, and that if future development is to occur, it should be as 
specified in the AHSP and its accompanying Environmental Impact Report.  The draft minutes 
of the Planning Commission and the Planning Commission staff report and resolution denying 
the project are further discussed below.   
 
Project Information 
 
The applicant is seeking approval of a lot line adjustment pursuant to the Subdivision Map Act, 
and is proposing to reconfigure four existing parcels to create four newly configured parcels 
ranging in size from 8.45 to 52.38 acres (see Exhibit A). The total land area of the existing and 
proposed parcels is approximately 160 acres; the parcels are remnants of the Forest Hills 
subdivision as shown in Exhibit A. These remainder parcels are in an environmentally sensitive 
area with limited frontage and difficult access.  Any new access roads would have to be cut 
through sloped terrain, and/or go through existing neighborhoods at ends of cul-de-sacs.   
 
The recent development history of the 160 acre site is limited to the current proposal, and the 
design review approval of a one acre building site with a 10,000 square foot home by Melvin  
Phillips in 1984.1  When the City approved the Phillips project it also required a large portion of 
the site (120 acres) be protected with a scenic easement, limiting future development to the one 
                                                           
1   In 1987, Mr. Phillips applied for an 18 lot subdivision to be built  north of Christie Drive, in the northeastern-
most corner of the 160 acre parcel.  Planning staff recommended against this proposal as well as several subsequent, 
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approved acre, and a 40 acre area where future development could occur consistent with the 
AHSP.  Those 40 acres were ostensibly kept out of the scenic easement as the most reasonable 
place to consider future development, if any at all were to be permitted.    
 
Although the City’s files reflect that in connection with Mr. Phillips’ application for 
development of his 10,000 square foot home, City staff recommended a condition requiring Mr. 
Phillips to dedicate the southern 120 of his 160 acres to the City as open space (this condition 
was ultimately approved by the Council)2, the precise boundaries of that 120 acre open space 
area remains uncertain.  This is because the 1984 open space easement deed actually executed 
and recorded by the Phillips in favor of the City contained a legal description that covered the 
entire 160 acres owned by the Phillips (but reserved to the Phillips the right to build a single 
family home on the one acre site that they had previously received design review approval for).  
 
Nevertheless, during the 1987 Alhambra Hills Specific Plan (AHSP) process that occurred after 
Mr. Phillips received his one acre building site approval, the official record of the AHSP EIR 
shows that Mr. Phillips did not want any development south of Christie Drive, and the plan was 
ultimately approved as such. See, Exhibit C (Page D-9 of the Final EIR) and Exhibit D (Figure 
31.30 of the AHSP). So, the evidence is clear that the 40 acres was intended to be located in the 
northern-most portion of the 160 acre holdings of the Phillips.  This is further supported by the 
four remote home site locations ultimately approved in the AHSP, as they are all located north of 
Christie Drive, and that area is the only area of all the 160 acre site (with the exception of the 
original one acre building site) where development can occur (absent a General Plan 
Amendment).  Finally, and most importantly, when, in 1987, the Council adopted the AHSP, it 
did so by approving Resolution No. 56-87 which, itself, adopted certain CEQA findings, and in 
those CEQA findings there is found the following statement:  “Plan has been altered.  No 
development on Phillips property south of Christie Drive (Map 31.30).”  See, Exhibit E. 
 
Current Regulations 
 
As part of approving the AHSP, the Council adopted and approved the maps contained in that 
AHSP.  The AHSP includes a Figure 31.30 which depicts the areas covered by the AHSP and 
identifies those portions that can be developed.  Those portions are described as “Development 
Area” and are shown on the plan with multiple dots.  See, Exhibit D. 
The parcels at issue in the subject lot line adjustment application are currently subject to the land 
use restrictions adopted by the City in the 1987 AHSP in which no portion of the entire 160 acres 
is considered a “Development Area”.  However the plan does recognize the approved one acre 

                                                                                                                                                                                           
smaller iterations, until, finally, Mr. Phillips submitted a 5 lot subdivision proposal for the same location.  Because 
Mr. Phillips refused to agree to perform soils and hydrology studies for his proposed subdivision, the Council 
ultimately disapproved the 5 lot proposal in November 1987. 
 
2  In the Director of Planning and Building’s July 12, 1984, report to the Council recommending that the Council 
accept the open space easement from the Phillips, the easement is described as being 120 acres in size.  
Additionally, attached to that report is a diagram showing the boundaries of the 120 acre scenic easement.  See, 
Exhibit B.  You will note that on the western edge of the subject 160 acre parcel shown on that diagram are three 
nodules carved out of the scenic easement.  These nodules correspond to the areas then shown on the AHSP’s Figure 
E-7 (Modified ‘Third Draft’ Plan Alternative) as being potentially developable.   
 
As the current staff report shows, in 1987, Mr. Phillips indicated a desire not to allow any development south of 
Christie Drive, and the final AHSP Land Use and Circulation plan (figure 31.30, Exhibit D) shows, these nodules 
were deleted from the areas shown as developable. 
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home site, plus it allows four “remote” home sites to be located within the northern portion of the 
160 acre site.  See, Exhibit F (Figure E-8 depicting “Existing Land Use” of the AHSP).  
 
The applicant’s existing four parcels are located such that their development potential is limited. 
Parcel “A” and “B” (where the AHSP locates four remote homesites) and Parcel “C” (one acre 
Phillips parcel) are areas where development is permitted, but Parcel “D” is outside of the 
AHSP’s “Development Area”. Development on “D” cannot occur unless a General Plan 
Amendment is approved (and resolution of the location of the 120 acres open space easement is 
achieved, but the  issue of the location of the open space easement is not before the Council at 
this time), allowing additional remote home sites.  Alternatively, as proposed by Staff to the 
applicant, the parcels can be reconfigured through a lot line adjustment to be in conformance 
with the AHSP.  See, Exhibit G (staff’s recommended lot line adjustment consistent with the 
AHSP). 
 
Conformance with Specific Plan 
 
The City Attorney has provided staff with the appropriate language from the Subdivision Map 
Act that governs this application, specifically: 
 

 A local agency or advisory agency shall limit its review and approval to a 
determination of whether or not the parcels resulting from the lot line 
adjustment will conform to the local general plan, any applicable specific 
plan, any applicable coastal plan, and zoning and building ordinances. An 
advisory agency or local agency shall not impose conditions or exactions on 
its approval of a lot line adjustment except to conform to the local general 
plan, any applicable specific plan, any applicable coastal plan, and zoning 
and building ordinances, to require the prepayment of real property taxes 
prior to the approval of the lot line adjustment, or to facilitate the relocation 
of existing utilities, infrastructure, or easements.  Cal. Gov’t Code section 
66412(d). 

 
The applicant has submitted a lot line adjustment application which proposes reconfiguring the 
existing four lots into four new lots.  The two northern-most “new” lots include one or more 
remote homesites as shown on AHSP’s figure 31.30.  The middle “new” lot includes the former 
Phillips’ home site3 and the fourth, southern-most “new” lot is located entirely within a non-
development area as so shown on AHSP’s figure 31.30 and upon which no development can 
occur. 
 
California Government Code section 66412(d) (quoted above) requires that the “parcels” 
resulting from a proposed lot line adjustment “conform” to the applicable specific plan.  
“Conform” means “to make the same or similar . . . to bring into harmony or agreement”.   
Webster’s New World Dictionary, 2nd College Edition.  The four lot configuration proposed by 
the applicant here does not conform to and does not bring these lots into harmony with the 
AHSP.  Even if “conform” as used in section 66412(d) is equivalent to  “make consistent”, 
“consistency” has been construed in the context of general plan consistency as follows:  “An 
                                                           
3  City staff is taking the position that the middle “new” lot can be developed with one homesite located where the 
old Phillips’ homesite was approved.  Although it is arguable that because the home on this site burned down many 
years ago and, as such, any right to develop said site has been lost through abandonment, the AHSP recognized this 
site as having development on it and the scenic easement permits that site to be developed with one home. 



 4

action, program or project is consistent with  the general plan if, considering all its aspects, it will 
further the objectives and  policies of the general plan and not obstruct their attainment.”  
Governor’s Office of Planning and Research, General Plan Guidelines (2003), p. 164.  
Permitting the applicant to create a lot that cannot be built upon under the AHSP cannot 
“promote” or “further” the objectives of the AHSP and acts as a precursor obstruction to the 
attainment of the AHSP’s goals and policies. 
 
The applicant has argued in support of its application that all it is doing is drawing lines on a 
map – that it is not now seeking development of these parcels.  Thus, according to the applicant, 
any inconsistency with the AHSP’s development preclusions is not now before the City or 
Planning Commission.  The resolution of that issue is put off for another day, namely, when the 
applicant or new owners of these four parcels return to the City for development approvals. 
 
It is staff’s opinion that the requirement that a lot line adjustment “conform” to the AHSP cannot 
be read so narrowly.   What the applicant is essentially arguing is that the City must ignore 
reality and address its application in a vacuum, pretending that all that is involved here is 
drawing lines on a piece of paper.  However, it is clear that whether it is a subdivision of 500 lots 
or a lot line adjustment for four parcels, even if development is not being contemporaneously 
proposed, the City is required to compare such a proposal to its applicable general and specific 
plans.  Those plans contain a myriad of development and use criteria that must be complied with 
in order to obtain approval for such parcelization proposals.  Whether it is density limitations, 
minimum lot size requirements or requirements as to the location of permitted development, if 
those conditions are specified in an applicable general or specific plan, the City is entitled and 
required to apply them to an application that creates or relocates parcels.   
 
In the context of determining whether CEQA compels preparation of an EIR instead of a 
negative declaration, the courts are clear that the reviewing agency cannot put blinders on and 
pretend that planning documents are not a precursor to the development that they presage, and 
thereby avoid having to analyze that development when approving the plan.  In City of Carmel 
etc. v. Board of Sups. (1986) 183 Cal.App.3d 229, 244, the court required the preparation of an 
EIR for a proposed re-zoning even though no specific development project was being proposed 
at the time. The court explained that the re-zoning “was a necessary first step to approval of a 
specific development project.  Even if this were not so, the re-zoning by itself . . . represented a 
commitment to expanded use of the property . . . .” 
 
Under the same reasoning, the lot line adjustment in issue here is a harbinger and commitment to 
development on the parcels that are proposed to be re-configured.  Indeed, even the applicants’ 
attorney acknowledged during the Planning Commission hearing that his clients’ intent in 
seeking the lot line adjustment was to ready the parcels for development.  “But there has to be 
something done to make this property usable before people are going to be able to spend money 
on it and do things like this drainage or improve it.  And that’s really what they’re [the attorney’s 
clients] here to do.”   See, minutes of Planning Commission hearing at page 4 (Exhibit H). 
However, that likely development is antithetical to the AHSP and, thus, cannot be found to 
“conform” to the AHSP. 
   
Recommendation to Planning Commission 
 
As discussed at the Planning Commission meeting, Staff has suggested to the applicant a lot 
configuration (see, Exhibit G) that would allow the applicant to take advantage of the four 
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remote homesites as identified in the AHSP, comply with the Council’s resolution adopting the 
AHSP which included the condition that no development could occur south of Christie Drive 
and, incidentally, it would conform with the envisioned 120 acre open space easement.  The plan 
proposed to the applicant creates three, relatively good-sized, developable parcels north of 
Christie Drive (as required by the AHSP), with the remaining fourth parcel comprising the 
balance of the property south of Christie Drive, thereby limiting development in the remaining, 
southern area to the original Phillips homesite.   
 
The applicant has not expressed an interest in the lot configuration proposed by Staff, and is 
pursuing its own proposal with this application request. 
 
In this light, staff is recommending that the decision of the Planning Commission for denial of 
the lot line adjustment application be upheld, on grounds that the project does not conform to the 
Alhambra Hills Specific Plan.    
 
The draft Planning Commission minutes, staff report and adopted resolution denying the project 
are attached, see, Exhibits H and I. 
 
FISCAL IMPACT: 
 
None. 
 
ACTION: 
 
Adopt resolution (Exhibit J) upholding Planning Commission decision to deny lot line 
adjustment #06-04 and deny appeal.   
 
Exhibits 
 

A. 11X17 Drawings prepared by Applicant’s Civil Engineer (3 pages) 
B. 1984 City Council report on accepting easement (3 pages) 
C. Page D-9 of Final EIR 
D. Figure 31.30 of the AHSP 
E. City Council Resolution 56-87 and CEQA findings (3 pages) 
F. Figure E-8 Existing Land Use from AHSP 
G. Staff recommended lot configuration 
H. Draft Planning Commission minutes from November 13th 2007  
I. November 13, 2007 Planning Commission Staff Report and Adopted Resolution 
J. Draft City Council Resolution 

 
 
 

APPROVED BY:    APPROVED BY:    
 City Manager   Assistant City Manager Community 
    & Economic Development  
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