STAFF REPORT

TO: Planning Commission

FROM: % Lopez, Deputy Community Development Director

DATE: February 26, 2008

SUBJECT: Adoption of Inclusionary Housing and Density Bonus ordinances
RECOMMENDATION:

Adopt resolution recommending approval to the City Council.
ENVIRONMENTAL REVIEW:

Pursuant to the California Environmental Quality Act, a Negative Declaration was
prepared for this project with a required 20 day comment period extending from
Tuesday, February 5th 2008 to Monday February 25th, 2008. As of this writing,
no comments have been received.

BACKGROUND

In late 2006 the Mayor of Martinez, Rob Schroder reconvened the Housing Task
Force with the express duty to discuss affordable housing policy, and draft an
inclusionary housing ordinance that would assist the City in meeting its affordable
housing obligations as set forth in our adopted Housing Element. The Task
Force consisted of members of the Planning Commission, the Design Review
Committee and various other interested community members with a desire to see
the City become one of many Contra Costa cities to begin implementing an
affordable housing program. To date, Martinez has not had an affordable
housing program.

The Housing Task Force (HTF) met over a one year span and with the
assistance of planning staff, the City Attorney and special invited speakers, put
forth the policies that are now presented in this draft ordinance.

On January 29", the Planning Commission reviewed this item in a study session
approving of the process and content of the draft ardinance, and instructed staff
to complete the environmental review and return for a formal recommendation 1o
City Council. Minutes of that meeting are attached.
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ORDINANCE SPECIFICS

The draft ordinance is composed of two pieces; first is the inclusionary housing
portion, Section 22.60. It will be a new section of the zaning code that lays out
the requirements that new housing developments (both rentals and ownership
housing) must make at least 15% of the total units constructed available to low-
incorne households {also known as Below Market Rate units, or BMR units).
Rental projects are treated a bit differently in that they must provide 15% of their
units to very low and low income households. The ownership projects must
provide the 15% of their units to low and moderate income households. The HTF
discussed the different incomes levels at length, and made the decision that
very-low income households could best be served by the rental market. The
definitions of these household incomes are also included in the attached draft
ordinance.

Currently, as reported by the California Department of Housing and Community
Development (HCD), the median income for a family of four in Contra Costa
County is $83,800 (2007).

The second piece of the code is the Density Bonus, Section 22.62. This is also a
new section of the zoning code that essentially implements existing State law
granting density bonuses to housing developments that voluntarily provide BMR
units. In the new proposed Martinez Code, providing BMR units as part of a
density bonus program is in addition to BMR units required under the
inclusionary program. Although density bonuses have been allowed under State
law for several years, Martinez has not had such a request in as many years.

CODE SPECIFICS — SECTION 22.60 INCLUSIONARY HOUSING

As mentioned above, the base requirement for inclusionary units is 15% of the
total number of units. Other highlights of the proposed new code are explained
below:

* 4 units and greater — The inclusionary ordinance applies to development
projects of 4 units or greater.

» In-lieu fee is for projects of less than 20 units — The Housing Task
Force believed smaller projects should be able to pay an in-lieu fee and
buy-out of the requirement rather than to construct the actual units. For
projects 21 units and greater, this in-lieu fee option is not available, and
actual units must be provided.

» In-lieu fee schedule — Also for the Planning Commission consideration
and recommendation is an in-licu fee schedule used successfully in other
cities whereby the in-lieu fee increases as the housing cost increases.
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The formula warks by increasing the in-lieu fee by $200 for each additional
$5,000 in home value, so that more affordable starter homes pay a lower
fee than higher priced luxury homes. In this example, a ten unit market
rate townhome project selling units at $500,000 could buy-out of the
program by providing $176,000 in in-lieu fees. Exhibit B shows the
various in-lieu fee calculations for projects of various sizes, assuming a
fixed sales price of $500,000.

« Exemptions by City Council - The HTF discussed at length the recent
adoption of the Downtown Specific Plan and how this program could
discourage small infill projects with tight profit margins. As such, a
solution is proposed in the ordinance that allows the City Councii to issue
exemptions from time to time by resolution. As an example, the City
Council could issue an exemption for projects under 10 units in the
Downtown Area for a period of five years, to spur development over a
given time in a given geographic area.

» Location and design of units - The location of BMR units must be
dispersed throughout a residential development, and the design shall be
comparable to market rate units, except the interior finishes can be
different, so long as they are durable. The number of bedrooms shall also
be similar.

+ Duration of affordability — The units shall be affordable for 45 years.

COMPLIANCE PROCEDURES

The program is administered through an Affordable Housing Plan and Agreement
that shall be submitted by each project applicant and approved by the City. The
Affordable Housing Agreement is a separate document on a form provided by the
City. This is essentially an agreement between the developer and the City to
provide BMR units as required pursuant to the ordinance. Such agreement will
be recorded against the development of which the units are a part.

For ownership housing, one of the key provisions of such an agreement is re-
sale provisions that describe the procedure for reselling BMR units shouid the
owner decide to sell. Although a draft of the agreement is not yet written, a
common approach to resale is to give the City the right of first refusal, such that if
the City wants to purchase the unit (and sell to another eligible household), it
can. Otherwise, the affordable housing agreement will specify that the BMR unit
can only be sold to another income-eligible household (approved by City), or if
sold to a non-eligible household, the City realizes the equity increase by
capturing it at time of sale.
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For rental housing, the affordable housing agreement will specify eligible
households, the process of filling vacancies for BMR units, and the process to
follow in cases where a tenant's income may increase beyond the income limits.

AFFORDABLE HOUSING TRUST FUND

Another significant provision in the draft code is the creation of the Affordable
Housing Trust Fund (the “Fund”). The Fund already exists pursuant te an earlier
City Council action, yet the ordinance specifies the use of funds deposited into
the Fund. The Fund should be used to increase the production of affordable
housing through downpayment assistance, loans or grants to non-profit
developers, or other public-private partnerships. The Fund shall be administered
by the City Manager or their designee with the approval of the City Council.

The Fund can serve as an economic engine to grow monies to a significant
amount and be utilized as described above. To date, no funds have been
deposited into the Fund, although there are approved housing developments that
have as conditions of approval the requirement to deposit funds prior to
certificates of occupancy and filing of final maps.

CODE SPECIFICS — SECTION 22,62 DENSITY BONUSES

The Density Bonus provision is similar to the Inclusionary Housing program as
the program results in BMR units, but in the case of a Density Bonus, a
developer can seek an increase in total units if they provide BMR units on a
voluntary basis. In order to make the additional units possible, cities are required
to offer various incentives or concessicns such as reduced development
standards (parking, setbacks etc.) or by allowing mixed use development where
otherwise not allowed. The higher the number of BMR units provided and the
higher the affordability level, the higher the increase in density is allowed.
Generally the bonus starts at 20% and usually doesn’t go beyond 35%. These
increases will likely result in projects having higher densities than those allowed
pursuant to a zoning or general plan designation.

Other Highlights:

+ To qualify - Projects must meet the following criteria:

—

. At least 10% of units BMR to low income households (80% of AMI)

2. Atleast 5% of units BMR to very-low income households (50% AMI)

3. Atleast 10% units in condo project to moderate income households
(120% AMI})

4. Be a senior project
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« Density Bonus for land donation — A developer can also receive a
density bonus for donating land, as long as the donation happens prior to
final map, or the City can elect the land be donated to a housing developer
(ostensibly a non-profit)

» Incentives or concessions - The ability to gst incentives or concessions
is not automatic if they would result in adverse impacts, or if they are not
needed to make the units affordable. Similar to the actual density bonus,
the higher the number of units and the affordability levels, the number of
concessions and incentives can increase, up to a maximum of three
concessions.

» Parking — The reduction in the total number of spaces, and the provision
of uncovered parking could be a concession or incentive.

» Additional density bonus for childcare facilities — A density bonus
equal to the floor area used by such a childcare facility is also available.

» Continued affordability — The density bonus requires those units to be
BMR for 30 years {as opposed to 45 years for inclusionary units)

» Density Bonus Agreement — Similar to the inclusionary program, a
project seeking a density bonus must enter into an agreement with the
City to protect and regulate the manner in which the units are constructed,
resale restrictions, rental affordability levels, and tenant qualifications.

In conclusion, the two programs are paired together to implement policies of the
City's recently approved Housing Element and as required by State law for the
provision of density bonuses for projects meeting eligible criteria.

The Housing Task Force discussed many of the provisions of the proposed new
code in detail and with the assistance of staff and affordable housing experts,
devised a draft that is appropriate for Martinez and is reasonable given the
development opportunities that currently exist, or may exist in the future.

Attachments:

Exhibit A - Draft Resolution

Exhibit B — Draft sections 22.60 and 22.62 (25 pages), includes new definitions
Exhibit C — In-lieu fee schedule

Exhibit D — Negative Declaration and Initial Study

FACommunily Developmentall Projecis\Municipal Code ChangesUNCLUSIONARY HOUSINGIPC Staff Report-
2008.02.26.doc

5

PLANNING COMMISSION REPORT FEBRUARY 26, 2008 ITEM #4

de




Exniold A

RESOLUTION #08-01 [draft]

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MARTINEZ RECOMMENDING APPROVAL TO THE CITY COUNCIL OF A
NEGATIVE DECLARATION, INCLUSIONARY AND DENSITY BONUS
ORDINANCES, AND FINDINGS THAT SAID ORDINANCES ARE
CONSISTENT WITH THE CITY OF MARTINEZ GENERAL PLAN.

WHEREAS, the City of Martinez's adopted 2001-2007 Housing Element
contains programs to codify density bonus requirements of State law (program
7), and to adopt an affordable housing requirement (program 9) as part of the
Zoning Ordinance; and

WHEREAS, recent development praoposals and the public hearing process
has brought to light the need to have an affordable housing requirement to
increase the production of affordable housing units, and ta enable the collection
of in-lieu housing fees as deposits into the City’s Affordable Housing Trust Fund;
and,

WHEREAS, Mayor Schroder convened the Housing Task Force in
November of 2006 to draft an inclusionary housing ordinance that would assist
the City in meeting its affordable housing obligations as set forth in the adopted
Housing Element; and

WHEREAS, the Housing Task Force met for approximately one year 1o
develop the features of an effective Inclusionary Ordinance, and also included

Density Bonuses required by State law as a companion ordinance; and,

WHEREAS, the Housing Task Force considered the attached fee
structure for the in-lieu feature of the Inclusionary Ordinance, found it to be
appropriate, and recommends said fee structure to the City Council for their
consideration; and,

WHEREAS, the Planning Commission of the City of Martinez, held a duly
noticed public hearing on February 26, 2008 to review the final draft of the
proposed regulations and found that the praposed ordinances were consistent
with the Martinez General Plan, the Martinez Housing Element and applicable
Specific Plans and recommended approval of the proposed ordinance to the City
Council of the City of Martinez; and

WHEREAS, pursuant to the California Environmental Quality Act, a
Negative Declaration was prepared for this project with a required 20 day
comment period extending from Tuesday, February 5th 2008 to Monday
February 25th, 2008; and,
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WHEREAS, the Planning Commission considered the Negative
Declaration and there is no substantial evidence, in light of the whole record
before it, that the project may have a significant effect on the environment, and
the Negative Declaration reflects the lead agency's independent judgment and
analysis.

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission
hereby finds the attached ordinances consistent with the Martinez General Plan,
the Martinez Housing Element and applicable Specific Plans.

BE IT FURTHER RESOLVED that the Planning Commission find the fee
structure for the in-lieu fee portion of the ordinance appropriate and recommends
adoption of said fee structure to the City Council.

AND BE IT FURTHER RESOLVED that the Planning Commission
recommends City Council adoption of a Negative Declaration and adoption of an
Inclusionary Housing Ordinance and a Density Bonus Ordinance, pursuant to
State of California law.

*kkkkkk kKN

| HEREBY CERTIFY that the foregoing is a true and correct copy of a resolution
duly adopted by the Planning Commission of the City of Martinez at a regular
meeting of said Commission held on the 26" day of February 2008 by the
following vote:

AYES:
NOES:
ABSENT:
ABSTAINED:
BY:

Frank Kluber
Planning Commission Chair

Albert Lopez
Deputy Community Development Director

FAGommiurily Developmentusll ProjectsiMunicipal Code ChangesiNCLUSIONARY HOUSINGPC reso drafl 2008.02 26.doc




Exniod B

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MARTINEZ

ADDING CHAPTER 22.60 - INCLUSIONARY HOUSING AND CHAPTER 22.62 -

DENSITY BONUSES TO THE MARTINEZ MUNICIPAL CODE RELATING TO
THE DEVELOPMENT OF AFFORDABLE HOUSING

WHEREAS, the City of Martinez’s adopted 2001-2007 Housing Element contains
programs to codify density bonus requirements of State law (program 7), and to adopt an
affordable housing requirement (program 9) as part of the Zoning Ordinance; and

WHEREAS, recent development proposals and the public hearing process has brought to
light the need to have an affordable housing requirement to increase the production of
affordable housing units, and to enable the collection of in-lieu housing fees as deposits
into the City’s Affordable Housing Trust Fund; and,

WHEREAS, Mayort Schroder convened the Housing Task Force in Navember of 2006 to
investigate the development of and develop a draft inclusionary housing ordinance that
would assist the City in meeting its affordable housing obligations as set forth in the
adopted Housing Element; and

WHEREAS, the Housing Task Force met for approximately one year to discuss the
features of an effective inclusionary Ordinance, and also discussed Density Bonuses
required by State law as a companion ordinance; and,

WHEREAS, the after investigation and review by the Housing Task Force and City Staff
a drafi of the proposed ordinances was prepared which balances the economic
development needs of the City with the need to provide housing at all incomes levels, and
allows exemplions as granted by the City Council from time to time; and,

WHEREAS, the 15% affordable housing requirement reasonably balances private
investment into market rate housing with the affordable housing needs of the City; and,

WHEREAS, the proposed inclusionary ordinance serves the very-low income households
with rental housing, as the Housing Task Force believed rental housing will best serve
this income category and not placc very-low income households at risk with a high cost
housing burden; and,

WHEREAS, the proposed inclusionary ordinance provides opportunities for homebuyers

at low and moderate income levels as the Housing Task Force believed these income
levels could support a traditional home mortgage for an affordably priced home; and,
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WHEREAS, the adoption of standards as to the size, number and location of where
inclusionary units can be located will integrate mixed income communities to the extent
practicable; and,

WHEREAS, the inclusion of an in-lieu fee available to projects with 20 units and less
will have the effect of providing funding to the City's Affordable Housing Trust fund to
be used for the provision of additional affordable housing throughout the City; and,

WHEREAS, the in-lieu fee is reasonably calculated to increase as the housing cost
increases, to further encourage the creation of more affordable housing at all income
levels; and,

WHEREAS, the Density Bonus ordinance is writien to implement the requirements of
State of California law pertaining to density bonuses as of the date of this ordinance,
subject to future changes if aspects of this ordinance become contrary to State Law; and,

WHEREAS, concessions and incentives per the Density Bonus ordinance shall be
granted in compliance with the requirements of state law; and,

WHEREAS, the prohibition on counting affordable units as part of a Density Bonus
request toward the Inclusionary Housing requirement is a deliberate feature of the
proposed ordinances as recommended by the Housing Task Force; and,

WHEREAS, the Planning Commission of the City of Martinez, held a duly noticed
public hearing on February 26, 2008 to review the final draft of the proposed regulations
and found that the proposed ordinance was consistent with the Martinez General Plan,
and applicable Specific Plans and recommended approval of the proposed ordinance to
the City Council of the City of Martinez; and

WHEREAS, on March 5, 2008 the City Council of the City of Martinez held a duly
noticed public hearing on the proposed ordinance; and

WHEREAS, the City Council finds that adoption of the proposcd ordinances is
consistent with the Housing Element of the General Plan, the Land Use Element of the
General Plan, all Specific Plans, and including, but not limited to the General Plan
objective of promoting a citywide housing stock which provides for a range in housing
cost and type; and

WHEREAS, pursuant to the California Environmental Quality Act, a Negative
Declaration was prepared for this project with a required 20 day comment period
extending from Tuesday, February S5th 2008 to Monday February 25™ 2008; and,

WHEREAS, the Planning Commission considercd the Negative Declaration prior to
making their recommendation to the City Council; and,

WHEREAS, upon consideration of the Negative Declaration and all comments received,
and based upon their independent judgment and analysis, the City Council found by the
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adoption of a separate resolution that there is no substantial evidence that the proposed
ordinances will have a significant effect on the environment.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF MARTINEZ
DOES ORDAIN AS FOLLOWS:

SECTION 1. Chapter 22.60 of the Martinez Municipal Code is hereby added to
read as follows:

CHAPTER 22.60 — INCLUSIONARY HOUSING

22.60.010 - Purpose
The purpose of this Chapter is to:

A.  Encourage the development and availability of housing affordable to a broad range of
households with varying income levels within City as mandated by Government Code
Sections 65580 et seq.;

B. Offset the demand on housing and available land created by new development, and mitigate
environmental and other impacts that accompany new development by protecting the
economic diversity of the City's housing stock, reducing traffic, transit and related air quality
impacts, promofing jobsfhousing balance and reducing the demands placed on
transportation infrastructure in the region;

C. Implement the policies of the Housing Element of the General Plan.
22.60.020 - Applicability

A. Inclusionary requirement. Each residential development of 4 or greater units shall be
designed and constructed to provide at least fifteen percent (18%) of the total units as
inclusionary units restricted for occupancy by moderate, low or very low income households.
The number of inclusionary units required for a particular project will be determined only
ence, at the time of Tentative or Parcel Map approval, or, for developments not processing a
map, prior to issuance of a Building Permit. If a change in the subdivision design changes
the total number of units, the number of inclusionary units required will be recakulated to
coincide with the final approved project.

1. Calculation. For purposes of calculating the number of affordable units required by
this Section, any additional units authorized as a density bonus in compliance with
Chapter 22.62 (Density Bonuses) will not be counted in determining the required
number of inclusionary units. However, if an applicant seeks to construct affordable
housing fo qualify for a density bonus in accordance with the provisions of Chapter
22.62, those affordable dwelling units that qualify a residential development for a
density bonus are in addition to, and do not count toward satisfying the inclusionary
housing requirements of this Chapter. In determining the number of whole inclusionary
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B.

units required, any decimal fraction fess than 0.5 shall be rounded down 1o the nearest
whale number, and any decimal fraction of 0.5 or more shall be rounded up fo the
nearest whole number.

2. Affordablility Level Requirements. The affordability level requirements shall be as
follows:

a. Rental Projects: A rental project shall include fifty percent {50%) of the required
number of inclusionary units for rent to households of Very Low Income and at
monthly rents not to exceed one twelfth (1/12) of thirty (30) percent of the
maximum annual income for Very Low Income households and fifty percent
(50%) of the required number of inclusionary units for rent to households of Low
Income at monthly rents nat to exceed one twelfth (1/42) of 30% of the maximum
annual income for Lew Income households.

b. Cwnership Projects: An ownership project shall include fifty percent (50%) of the
required number of inclusionary units for sale at a price affordable to Moderate
Income households and fifty percent {50%) of the required number of affordable
unils for sale at a price affordable to Low Income Households. n order to qualify
as an inclusionary unit, the average menthly housing paymenis after facloring in a
maximum ten percent down payments, including, interest, principal, mortgage
insurance, property taxes, homeowners insurance, assessments and homeowner
association dues, if any, shall not exceed one twelfth (1/12) of thirty five (35)
percent of the maximum annual househeld income for a Moderate Income
household or one twelfth (1/12 of thirty percent of the maximum annual household
income for a Low Income Househaold, adjusted for household size.

c. Land Subdivisions: Residential lots created from a subdivision map shall, through
conditions of approval, incorporale the requirements of this division.

Minimum requirements. The requirements of this Chapter are minimum and maximum
requirements, although nothing in this Chapter limits the ability of a person to waive their rights
or voluntarily undertake greater abligations than those imposed by this Chapter.

22.60.030 - Exemptions

The requirements of this Chapter do not apply to:

A

The reconstruction of a structure that has been destroyed by fire, flood, earthquake or other
act of nature, provided that reconstruction does not increase the number of residential units;
or

Housing constructed by other govemmental agencies;

A second unit:
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D. Any project or area as exempted by the City Council from time fo time by resolution. Project

or area exemptions shali be reviewed by the Planning Commission with a recommendation
to the City Council prior to action by the City Council.

22.60.040 - Standards for Inclusionary Units

Each inclusionary unit built in compliance with this Chapter shall comply with the following
standards.

A.

Location of inclusionary units. Except as otherwise provided in this Chapter, inclusionary
units shall be dispersed throughout a residential development.

Design. Inclusionary units shall be comparable in infrastructure (including sewer, water and
other utilities), construction quality and exterior design to the market-rate units. Inclusionary
units may be smaller in aggregate size and have different interior finishes and features than
market-rate units so long as the interior features are durable, of good guality and consistent
with contemporary standards for new housing. The number of bedrcoms shall be the same
and in the same propartion as those in the market-rate units, except that if the market-rate
units provide more than four bedrooms, the inclusionary units need not provide more than
four bedrooms.

Timing of construction. Al inclusionary units shall be construcled and occupied
concurrently with or prior to the construction and occupancy of market-rate units or
development. In phased developments, inclusionary units may be constructed and occupied
in proportian ta the number of units in each phase of the residential development, provided
that the last inclusionary unit in the project shall be constructed before the last market rate
unit,

Duration of affordability requirement. Inclusionary units produced in compliance with this
Chapter shall be legally restricted to cccupancy by households of the income levels for which
the units were designated, for the maximum time permitted by law or 45 years, whichever is
greater, from the date of first occupancy for rental units, and for a minimum of 45 years from
the date of each sale of any affordable unit for owner occupied units. (Additional affordability
requirements may apply in compliance with State Redevelopment Law (Health and Safety
Code Section 33413(c) ).

22.60.050 - In-Lieu Fees

A residential development of twenty or fewer units may comply with the requirements of this
Chapler by paying an in-lieu fee as established by Council resolution, as it may be amended from
time to time. The Council may annually review the fee and may, based on the review, adjust the

fee.

22.60.060 - Alternatives
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Developer proposal. A developer may propase an altemative means of compliance in the
Inclusionary Housing Plan as provided in Section 22.60.070.8 as follows.

1.  Off-site construction. Units may be constructed off-site if the inclusionary units will
be located in an area where, based on the availability of affordable housing, the
Council finds that the need for such units is greater than the need in the area of the
proposed development.

2. Land dedication. In lieu of building inclusionary units, a developer may choose 1o
dedicate land to the City suitable for the construction of inclusionary units that the
Council reascnably determines to be of equivalent or grealer value than the land and
net construction costs which would be required by applying the inclusionary obligation.

3. Combination. The Council may accept any combination of on-site construction, off-
site construction, in-lieu fees and land dedication that at least equal the cost to the
developer of providing inclusionary units on-site (land and construction costs) as would
otherwise be required by this Chapter. The value of a proposed land dedication shall
be determined by an appraiser appointed by the City.

Discration. The Council may approve, conditionally approve, or reject any alternative
proposed by a developer as part of an Affordable Housing Plan. Any approval or conditional
approval shall be based a finding that the purposes of this Chapter would be better served by
implementation of the proposed alternatives. In determining whether the purposes of this
Chapter would be better served under the proposed alternative, the Councit should consider:

1. Whether implementation of an alternative would overly concentrale inclusionary units
within any specific area and, if s0, must reject the alternative unless the undesirable
concentration of inclusionary units is offset by other identified benefits that flow from
implementation of the alternative proposed; and

2. The extent to which other factors affect the feasibility of prompt construction of the
inclusionary units on the property, such as costs and delays, the need for an appraisal,
site design, zoning, infrastructure, clear title, grading and environmental review.

22.60.070 - Compliance Procedures

A,

General. Approval of an inclusionary housing plan and implementation of a City approved
inclusionary housing agreement is a condition of any Tentative Map, Parcel Map or Building
Permit for any development for which this Chapter applies. This Section does not apply to
an exempt project, or to a project where the requirements of the Chapter are satisfied by
payment of a fee in compliance with Section 22.60.050 (In-Lieu Fees).

Inclusionary Housing Plan. No application for a Tentative Map, Parcel Map, or Building
Permit to which this Chapter applies shall be deemed complete until an Inclusionary Housing
Plan is submitted with the application. At any time during the review process, the City may
require from the developer additional information reasonably necessary to clarify and
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supplement the application or determine the consistency of the proposed Inclusionary
Housing Plan with the requirements of this Chapter. The Inclusionary Housing Flan must
include:

1.

The location, structure (attached, semi-attached, or detached), whether for-sale or
rental, size of the proposed market-rate and inclusionary units, and the basis for
calculating the number of inclusionary units;

A floor or site plan showing the location of the inclusionary units;

The income levels to which each inclusionary unit will be made affordable in
compliance with this Chapter,

For phased development, a phasing plan that provides for the timely development of
the number of inclusionary units proportionate to each proposed phase of development
as required by Section 22.60.040.C (Standards for Inclusionary Units - Timing of
construction).

Any alternative means designated in Section 22.60.060.A (Alternatives - Developer
proposal) proposed for the development along with information necessary to support
the findings required by 22.60.060.B {Altematives - Discretion) for approval of the
alternatives; and

Any other information reasonably requested by the City fo assist with evaluation of the
plan in compliance with the standards of this Chapter.

Inclusionary Housing Agreement. The Inclusionary Housing Agreement shall use the form
provided by the City. The contents of the agreement may vary depending on the manner in
which the provisions of this Chapter are satisfied for a particular development. Each
Inclusionary Housing Agreement shall include, at minimum, the following:

1.

Description of the development, including whether the inclusionary units will be rented or
owner-occupied;

A restriction on the rental of “for sale” units;
The number, size and location of very low-, low- or moderale-income units;

Provisions and documents far resale restrictions, deeds of trust, and righis of first refusal
or rental restrictions;

Provisions for monitering the ongoing affordability of the units, and the pracess for
qualifying prespective resident Households for income eligibility; and

Any additional obligations relevant to the compliance with this Chapter.
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Recording of agreement. Each Inclusionary Housing Agreement shall be recorded against
the development of which the units are a part, the owner-occupied inclusionary units and
residential projects containing rental inclusionary units, as applicable. Additional rental or
resale restrictions, deeds of trust, rights of first refusal and/or other documents acceptable to
the City shall also be recorded against owner-occupied inclusionary units. In cases where
the requirements of this Chapter are satisfied through the development of off-site units, the
Inclusionary Housing Agreement shall simultaneously be recorded against the property
where the off-site units are fo be developer.

22.60.080 - Eligibility for Occupying Inclusionary Units

A

General eligibility. No household may occupy an inclusionary unit unless the City or its
designee has approved the household's eligibility, or has failed to make a determination of
eligibility within the time or ather limits provided by an Inclusionary Housing Agreement or
resale restriction. If the City or its designee maintains a list or identifies eligible households,
initial and subsequent occupants will be selected first from the list of identified househcelds, to
the maximum extent possible, in compliance with any rules approved by the City.

Occupancy. A household who occupies a rental inclusionary unit or purchases an
inclusionary unit shall accupy the unit as a principal residence.

22.60.090 - Owner-Occupied Units

A

Initial sales price. The initial sales price of the inclusionary unit must be set so that the
gligible household will pay an afferdable ownership cost.

Transfer. Renewed restrictions will be entered into on each change of ownership, with a
renewal term equal to the original term or 45 years, whichever is greater, upon transfer of an
owner-occupied inclusionary unit prior to the expiration of the initial affordability period.

Resale. The maximum sales price permitted on resale of an inclusionary unit designated for
owner-occupancy shall be the lower of:

1. Fair market value; or

2.  The seller's lawful purchase price, increased by the rate of increase of area median
income during the selier's ownership,

To the extent authorized in any resale restrictions or operative Inclusionary Housing
Agreement, sellers may recover at time of sale the depreciated value of capital
improvements made by the seller and the seller's necessary and usual costs of sale, and
may autharize an increase in the maximum allowable sales price fo achieve such recovery.

Change in title. The following requirements apply in the event of a change in circumstance
that may occur prior to the expiration of the required affordability period.
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1. Upon the death of one of the owners, tile in the property may transfer to the surviving
joint tenant, tenant in commaon, or community property holder, without respect to the
income-eligibility of the househoid.

2. Upon the death of a sole owner or all owners, and inheritance of the inclusionary unit by
a non-income-eligible inheritee, there will be a one year compassion period between the
time when the estate is seltled and the time when the property must be sold fo an
income-eligible household. A nan-eligible inheritee may request and the Council may
waive this requirement on the basis of hardships specified by the Council. Alternatively,
the Council may authorize their continued ownership with the unit rented at an affordable
rate to an eligible househcld.

22.60.100 - Rental Units

A

Eligibility of tenants. The owner of rental inclusionary units shall be responsible for
certifying the income of the tenant fo the Director at the time of initial rental, and annually
thereafter. This shall be completed by viewing acceptable documentation, including income
tax statements or a W-2 for the previous calendar year, and submitting, on a form approved
by the City, a certification that the tenant qualifies as an income eligible household.

Selection of tenants. The owner of rental inclusionary units shall fill vacant units by either:

1. Selecting income-gligible households themselves as long as the owner complies with
the publication requirements in Subsection C.

2. Selecting income-eligible households from the City's eligible waiting list, if any.

Publication of Availability of Units. Whenever an Inclusionary Unit becomes available, the
Owner shall publish notices of the availability of Inclusionary Units in newspapers circulated
widely in the city, including newspapers that reach mincrity communities. The notice should
briefly explain what inclusionary housing is, state the applicable income requirements,
indicate where applications are available, state when the application period opens and
closes, and provide a telephane number for questions. Apglications may require the name,
address, and telephone number of the applicant; the number of persons to occupy the
household; and any other information relevant to determine whether the applicant is eligible
to occupy an inclusionary unit. The owner shall submit proof of publication to the Director.

Notification to City. Whenever an inclusionary unil becomes available, the owner shall
immediately notify the Director in writing.

Subsequent rental to income-eligible tenant. The owner of rental inclusionary units shall
apply the same rental terms and conditions to tenants of inclusionary units as are applied to
all other tenants, except as otherwise required to comply with this Chapter (i.e., rent levels,
occupancy restrictions and income requirements) and/or government subsidy programs.
Discrimination based on subsidies received by the prospective tenant is prohibited.
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F.  Changes in tenant income. If after moving into an inclusionary unit the tenant's income
eventually exceeds the income limit for that unit, the tenant may remain in the unit (the
"original unit") as lang as his/her income does not exceed 140 percent of the income limit for
the original unit. Once the tenant's income exceeds 140 percent of the income limit for the
original unit, the following shall apply:

1. If the tenant's income does not exceed the income limits of other inclusionary units
in the residential development, the owner may, at the owner’s option, allow the
tenant to remain in the original unit at the tenant's new applicable affordable
housing cost, as long as the next vacant unit is re-designated for the same lower
income categary applicable to the original unit. If the owner does not want to re-
designate the next vacant unit, the tenant shall be given one years notice o
vacate the unit. If during the year, an inclusionary unit becomes available and the
tenant meets the income eligibility for that unit, the owner shall provide the tenant
with the opportunity to submit an application for that unit.

2. If there are no units designated for a higher income category within the residential
development that may be substituted for the eriginal unit, the tenant shall be given
one years notice to vacate the unit. If within that year, another unit in the
residential development is vacated, the owner may, at the owner’s option, allow
the tenant to remain in the original unit and raise the tenant's rent to market rate
and designate the newly vacated unit for the original unit at the applicable
affordable housing cost. The newly vacated unit must be comparable in size (i.e.
number of bedrooms, bathrooms, square footage, etc.) and location (i.e. same
floor, same view, etc.) as the original unit.

22.60.110 - Adjustments, Waivers

The requirements of this Chapter may be adjusted or waived in extreme cases if the deveioper

demonstrates to the Council by the presentation of substantial evidence that applying the

requirements of this Chapter would take property in violation of the U.S. or California Constitutions.

A. Timing. To receive an adjustment or waiver, the developer must make a showing when
applying for a first approval for the residential development, and/or as part of any appeal that
the City provides as part of the process for the first approval.

B. Considerations. In making a determination on an application to adjust or waive the
requirements of this Chapter, the Council may assume each of the following when
applicable:

1. That the developer is subject to the inclusionary housing requirement or in-lieu fee;
2. The extent to which the developer will benefit from incentives;

3. That the developer will be obligated to provide the most economical inclusionary
units feasible in terms of construction, design, location and tenure; and
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4. That the developer is likely to obtain other housing subsidies where such funds are
reasonably available.

Decision and further appeal. The Council, upon legal advice provided by or at the behest
of the City Attorney, will determine whether ta grant the request and issue a written decision.

Modification of plan. If the Council, upon legal advice provided by or at the behest of the
City Attorney, determines that the application of the provisions of this Chapter would take
property in violation of the U.S. or California Constitutions, the Inclusionary Housing Flan
shall be modified, adjusted or waived to reduce the obligaticns under this Chapter to the
extent necessary to avoid an unconstitutional result. If the Council determines no viclation of
the U.S. or California Constitutions would occur through application of this Chapter, the
requirements of this Chapter remain applicable.

22.60.120 - Affordable Housing Trust Fund

A.

Fund established. There is hereby established a separate Affordable Housing Trust Fund
{"Fund"). This Fund shall receive all fees contributed under Sections 22.60.050 (in-Lieu
Fees) and 22.60.060 (Alternatives), and may also receive menies from other sources.

Purpose and limitations. Monies deposited in the Fund must be used to increase and
improve the supply of housing affordable to moderate-, low-, and very low-income
households in the City. Monies may also be used to cover reasonable administrative or
related expenses associated with the administration of this Section.

Administration. The fund shall be administered by the City Manager with the approval of
the Council. The City Manager may develop procedures to implement the purposes of the
Fund consistent with the requirements of this Chapter and any adopted budget of the City.

Expenditures. Fund monies shall be used in compliance with the Housing Element,
Redevelopment Plan, if any, or subsequent plan adopted by the Council to construct,
rehabilitate or subsidize affordable housing or assist other governmental entities, private
organizations or individuals to do so. Permissible uses may include assistance to housing
development corporations, equity participation oans, grants, down payment assistance, pre-
development loan funds, participation leases or other public-private partnership
arrangements. The Fund may be used for the benefit of both rental and owner-occupied
housing.

City Manager's annual report. The City Manager shall report to the Council and
Commission on the status of activities undertaken with the Fund, The report shall include a
statement of income, expenses, disbursements and other uses of the Fund. The report
should also state the number and type of inclusionary units constructed or assisted during
that year and the amount of assistance. The report will evaluate the efficiency of this
Chapter in mitigating the City's shortage of affordable housing and recommend any changes
lo this Chapler necessary to carry out its purposes, including any adjustments o the number
of units to be required.
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22.60.130 - Enforcement

A.  Penalty for violation. It shall be a misdemeanor to violate any provision of this Chapter.
Without limiting the generality of the foregaing, it shall also be a misdemeanor for any person
to sell or rent ko another person an affordable unit under this Chapter at a price or rent
exceeding the maximum allowed under this Chapter or to sell or rent an affordable unit to a
household not qualified under this Chapter. It shall further be a misdemeanor for any person
to provide false or materially incomplete information to the City or to a seller or lessor of an
inclusionary unit to obtain occupancy of housing for which he or she is not eligible.

B. Legal action. The City may institute any appropriate legal actions or proceedings necessary
to ensure compliance with this Chapter, including:

1. Actions to revake, deny or suspend any permit, including a Building Permit, Certificate
of Occupancy, or discretionary approval,

2. Actions to recover from any violator of this Chapter civil fines, restitution to prevent
unjust enrichment from a viclation of this Chapter, and/or enforcement costs, including
attorneys fees;

3. Eviction or foreclosure; and

4. Any other appropriate action for injunctive relief or damages. Failure of any official or

agency to fulfill the requirements of this Chapter shall not excuse any person, owner,
household or other party from the requirements of this Chapter.

SECTION 2. Chapter 22.62 of the Martinez Municipal Code is hereby added to
read as follows:

CHAPTER 22.62 - DENSITY BONUSES

22,62.010 - Purpose

As required by Govemment Code Section 65915, this Chapter offers density bonuses, and
incentives or concessions for the development of housing that is affordable to the types of
households and qualifying residents identified in Section 22.62.020. This Chapter is intended to
implement the requirements of Govemment Code Section 65915, et seq., and the Housing
Element of the General Plan.

22.62.020 - Eligibility for Bonus, Incentives or Concessions

In order to be eligible for a density bonus and other incentives or concessions as provided by this
Chapter, a proposed housing development shall comply with the following requirements, and
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satisfy all other applicable provisions of this Titte, including, but nct limited to the provisions of
Chapier 22.60, except as provided by Section 22.62.030 {Types of Bonuses and Other Incentives
or Concessions Allowed).

A.  Resident requirements. The housing development shall be designed and constructed so
that:

1. At least 10 percent of the total number of proposed units are for lower income
households, as defined in Health and Safety Cade Section 50079.5; or

2. Atleast five percent of the fotal number of proposed units are for very low income
housgholds, as defined in Health and Safety Code Section 53105; or

3. Atleast 10 percent of the total dwelling units in a condominium project as defined in
Civil Code Section 1351(f), or in a planned development as defined in Civil
Code Section 1351(k), for persons and families of moderate income, as
defined in Health and Safety Code Section 50093; or

4, The project is a senior citizen housing development as defined by Civil Code
Sections 51.3 and 51.12.

A density bonus granted in compliance with Section 22,62.030 shall not be included when
determining the number of housing units that is equal to the percentages required above.

B. Minimum project size to qualify for density bonus. The density bonus provided by this
Chapter shall be available only to a housing development of five or more dwelling units.

C. Condominium conversion projects. A condominium conversion project for which a
density bonus is requested shall comply with the eligibility and other requirements in
Government Code Section 65915.5.

22.62.030 - Allowed Density Bonuses

The amount of a density bonus allowed in a housing development shall be determined by the
Counail in compliance with this Section.

A.  Density bonus. A housing project that complies with the eligibility requirements in Sections
2262.020.A.1, A2, A3, or A4 shall be entitlied to density bonuses as follows, unless a
lesser percentage is elected by the applicant.

1. General density bonus. The City shall grant at least a 20 percent increase in the
number of dwelling units normally allowed by the applicable General Plan designation
and zoning, except that:

a. For each one percent increase above 10 percent in the percentage of unils
affordable to lower income households, the density bonus shall be increased by
1.5 percent up to a maximum of 35 percent; and
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b. For each one percent increase above five percent in the percentage of units
affordable to very low income households, the density bonus shall be increased by
2.5 percent, up 10 a maximum of 35 percent.

2. Bonus for condominium or planned development project. A density bonus for a

condominium project that complies with the eligibility requirements in Section
22.62.020.A.3 shall consist of at least a five percent increase in the number of dwelling
units normally allowed by the applicable General Plan designation and zoning district,
except that for each one percent increase above 10 percent of the percentage of units
affordable to moderate-income households, the density bonus shall be increased by one
percent up to a maximum of 35 percent.

. Density bonus for land donation. When an applicant for a tentative map, parcel map,
or other residential development approval donates land to the City in compliance with
this Subsectian, the applicant shall be entitted to a density bonus for the enfire
development, as follows; provided that nothing in this Subsection shall be construed to
affect the authority of the City to require a developer to donate land as a condition of
development.

a. Basic bonus. The applicant shall be entitled to a 15 percent increase above the
otherwise maximum aliowable residential density under the applicable General
Plan designation and zoning.

b. Additional bonus. For each one percent increase above the minimum 10 percent
land donation described in Subsection A.3.c. (2), the density bonus shall be
increased by one percent, up to a maximum of 35 percent. This increase shall be
in addition to any increase in density required by Subsections A.1and A2, uploa
maximum combined mandated density increase of 35 percent if an applicant
seeks both the increase required in compliance with this Subsection A.3, and
Subsections A.1, andfor A.2,

¢. Eligibility for bonus. An applicant shall be eligible for the increased density
bonus provided by this Subsection if al! of the following conditions are met.

(1) The applicant donates and transfers the land no later than the date of approval
of the final subdivision map, parce! map, or residential development application.

{2) The developable acreage and zoning classification of the land being transferred
are sufficient to permit construction of units affordable to very low income
households in an amount not less than 10 percent of the number of residential
units of the proposed development.

(3) The transferred fand is at least one acre, or of sufficient size o permit
development of at least 40 units, has the appropriate General Plan designation,
is appropriately zoned for development as affordable housing, and is or will be
served by adequate public facilities and infrastructure. The land shall have
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appropriate zoning and development standards to make the development of the
affordable units feasible. No later than the date of approval of the final
subdivision map, parcel map, or of the residential development, the transferred
land shalt have ali of the permils and approvals, other than building permits,
necessary for the development of the very low income housing units on the
transferred land, except that the proposed development shall be subject to
subsequent design review to the extent authorized by Government Code
Section 66583.2(1) if the design is not reviewed by the City prior to the time of
transfer.

(4) The transferred land and the affordable units shall be subject to a deed
restriction ensuring continued affordability of the units consistent with Section
22.62.060 (Continued Affordability), which shall be recorded on the property at
the time of dedication.

(5) The land is transferred to the City or to a housing developer approved by the
City. The City may require the applicant to identify and transfer the land to the
developer,

(6) The transferred land shall be within the boundary of the proposed development
or, if the City agrees, within one-quarter mile of the boundary of the proposed
development.

Greater or lesser bonuses. The City may choose to grant a density bonus greater than
provided by this Section for a development that meets the requirements of this Section, or
grant a proportionately lower density bonus than required by this Section for a development
that does not comply with the requirements of this Section.

Density bonus calculations. The calculation of a density bonus in compliance with this
Subsection that results in fractional units shall be rounded up to the next whole number, as
required by State law. For the purpose of calculating a density bonus, the residential units
do not have to be based upon individual subdivision maps or parcels.

Requirements for amendments or discretionary approval, The granting of a density
banus shall nat be interpreted, in and of itself, to require a General Pian amendment, zoning
change, or other discretionary approval.

22 62.040 - Allowed Incentives or Concessions

A.

Applicant request and City approval. An applicant may submit to the City a proposal for
the specific incentives or concessions listed in Subsection C. that the applicant requests in
compliance with this Section, and may request a meeting with the Director. The Council
shall grant an incentive or concession request that complies with this Section unless the
Council makes either of the following findings in writing, based upon substantial evidence:
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C.

1.

The incentive or concession is not required to provide for affordable housing costs, as
defined in Health and Safety Code Section 500525, or for rents for the targeted units to
be set as specified in Section 22.62.040.B {Rent cost requirements); or

The incentive or concession would have a specific adverse impact, as defined in
Government Code Section 65589.5(d)(2), upon public health and safety or the physical
environment, or on any real property listed in the California Register of Historical
Resources and for which there is no feasible method to satisfactorly miligate or avoid
the specific adverse impact without rendering the development unaffordable to low- and
maoderate-income households.

Number of incentives. The applicant shall receive the following number of incentives or
CONCessions.

1.

One incentive or concession for a project that includes at least 10 percent of the lotal
units for lower income households, at least five percent for very low income
households, or at least 10 percent for persons and families of moderate income in a
gcommon interest development.

Two incentives or concessions for a project that includes at least 20 percent of the total
units for lower income households, at least 10 percent for very low income households,
or at least 20 percent for persons and families of moderale income in a common
interest development.

Three incentives or concessions for a project that includes at least 30 percent of the
total units for lower income households, at least 15 percent for very low income
hauseholds, or at least 30 percent for perscns and families of moderate income in a
common interest development.

Type of incentives. For the purposes of this Chapter, concession or incentive means any
af the following:

1.

A reduction in the site development standards of the City's zoning ordinance (e.g., site
coverage limitations, setbacks, reduced parcel sizes, and/or parking requirements {see
also Section 2262050 (Parking Requirements in Density Bonus Projects), or
architectural design requirements that exceed the minimum building standards approved
by the California Building Standards Commission in compliance with Health and Safety
Code Section 18901 et seq., that would otherwise be required, that results in
identifiable, financially sufficient, and actual cost reductions;

2. Approval of mixed-use zoning not otherwise allowed by this Title in conjunction with the

housing development, if non-residential land uses will reduce the cost of the housing
development, and the non-residential land uses are compatible with the housing project
and the existing or planned development in the area where the project will be located;

Other regulatory incentives proposed by the developer or the City that will result in
identifiable, financially sufficient, and actual cost reductions.
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D.  Effect of incentive or concession. The granting of a concession or incentive shall not be
interpreted, in and of itself, to require a General Plan amendment, zoning change, or other
discretionary approval.

22.62.050 - Parking Requirements in Density Bonus Projects

A.  Applicability.  This Section applies to a development that meets the requirements of
Section 22.62.030 (Allowed Density Bonuses), but only at the request of the applicant. An
applicant may request additional parking incentives or concessions beyond those provided
in this Section in compliance with Section 22.62.040 (Allowed Concessions and incentives).

B.  Number of parking spaces required. At the request of the deveioper, the City will require
the following vehicular parking ratios for a praject that complies with the requirements of
Section 22.62.030 (Allowed Density Bonuses), inclusive of handicapped and guest parking.

1. Zero to one bedrooms: One onsite parking space.
2. Two to three bedrooms: Two onsite parking spaces.
3. Four and more bedrooms: Two and one-half parking spaces.

If the total number of parking spaces required for a development is other than a whole
number, the number shall be rounded up to the next whole number.

C. Location of parking. For purposes of this Section, a development may provide on-site
parking through tandem parking or uncovered parking, but not through on-street parking.

22.62.060 - Bonus and Incentives for Housing with Child Care Facilities

A housing development that camplies with the resident and project size requirements of
Section 22.62.020.A., and B., and also includes as part of that development a child care facility
other than a large or small family day care home, that will be located on the site of, as part of,
or adjacent to the development, shall be subject to the following additional bonus, incentives,
and requirements.

A.  Additional bonus and incentives. The City shall grant a housing development that
includes a child care facility in compliance with this Section either of the fafllowing:

1. An additional density bonus that is an amount of floor area in square feet of residential
space that is equal io or greater than the floor area of the child care facility; or

2. An additional incentive that contributes significantly to the economic feasibility of the
construction of the child care facility.
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Requirements to qualify for additional bonus and incentives. The City shall require, as
a condition of approving the housing development, that:

1. The child care facility shall remain in operation for a period of time that is as long as or
longer than the period of time during which the density bonus units are required to
remain affordable in compliance with Section 22.62.040 (Continued Availability of
Affordable Units); and

2. Of the children who attend the child care facility, the children of very low income
households, lower income households, or families of moderate income shall equal a
percentage that is equal to or greater than the percentage of dwelling units that are
required for very low income households, lower income households, or families of
moderate income in compliance with Section 22.62.020.A.

The City shall not be required o provide a density bonus for a child care facility in compliance with
this Section if it finds, based upon substantial evidence, that the community has adequate child
care facilities.

22.62.070 - Continued Availability

A.

Duration of affordability. The applicant shall agree lo, and the City shall ensure the
continued avaitability of the units that qualified the housing development for a density bonus
and other incentives and concessions, as follows.

1. Lower, low, and moderate income units. The continued availability of lower, low, and
moderate income qualifying units shall be maintained for 30 years, or 2 longer time if
required by the construction or morigage financing assistance program, morigage
insurance pregram, or rental subsidy program.

Rent cost requirements. The rents charged for the housing units in the development that
qualify the project for a density bonus and other incentives and concessions, shall not
exceed the following amounts during the period of continued availability required by this
Section:

1. Lower income units. 30 percent of 60 percent of the area median income, for units
targeted for lower income households as defined in Health and Safety Code Section
50079.5; and

2. Very low income units. 30 percent of 50 percent of the area median income, for units
targeted for very low income households, as defined in Health and Safety Code Section
50105.

Occupancy and resale of moderate income condominium or PD units. An applicant
shall agree to, and the City shall ensure that the initial occupant of moderate-income units
that are directly related to the receipt of the density bonus in @ common interest
development, are persons and families of moderate income, as defined in Health and Safety
Code Section 50093.
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1. Upon resale, the seller of the unit shall retain the value of any improvements, the down
payment, and the seller's proportionate share of appreciation.

2. The City shall recapture its proportionate share of appreciaticn, which shall then be used
within three years for any of the purposes described in Health and Safety Code Section
33334.2(¢) that promote home ownership. For purposes of this Section, the City's
proportionate share of appreciation shall be equal to the percentage by which the initial
sale price 1o the moderate-income household was less than the fair market value of the
home at the time of initial sale.

22.62.080 - Location and Type of Designated Units

A.  Location/dispersal of units. As required by the Council in compliance with Section
22.62.000 (Processing of Bonus Requests), units designated as affordable (designated
units) shall be reasonably dispersed throughout the project where feasible, shall contain on
average the same number of bedrooms as the non-designated units in the project, and shall
be compatible with the design or use of remaining units in terms of appearance, materials,
and finished quality.

B. Phasing. If a project is to be phased, the density bonus units shall be phased in the
same proportion as the non-density bonus units, or phased in another sequence acceptable
to the City.

22.62.090 - Processing of Bonus Requests

A.  Findings for approval. The approval of a density bonus shall require that the review
autharity first make all of the following findings:

1. The residential development will be consistent with the Generai Plan, except as
provided by this Chapter for density bonuses, and other incentives and concessions;

2. The approved number of dwellings can be accommodated by existing and planned
infrastructure capacities;

3. Adequate evidence exists ta indicate that the project will provide affordable housing in
a manner consistent with the purpose and intent of this Chapter; and

3. There are sufficient provisions o guarantee that the units will remain affordable for the
required time period.

22.62.100 - Density Bonus Agreement

A.  Agreement required. An applicant requesting a density bonus shall agree to enter into a
density bonus agreement {"agreement’) with the City in the City's standard form of
agreement.
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Agreement provisions.

1.

2.

Project information. The density bonus agreement shall include at least the following
information about the project:

a.

The total number of units approved for the housing development, including the
number of designated dwelling units;

A description of the household income group to be accommodated by the housing
development, and the standards and methodology for determining the correspanding
affordable rent or affordable sales price and housing cost consistent with HUD
Guidelines;

The marketing plan for the affordable units;

The location, unit sizes (square feel), and number of bedrocms of the designated
dwelling units;

Tenure of the use restrictions for designated dwelling units of the time periods
required by Section 22.62.040 (Continued Availability);

A schedule for completion and occupancy of the designated dwelling units;
A description of the additional incentives being provided by the City;

A description of the remedies for breach of the density bonus agreement by the
owners, developers, and/or successors-in-interest of the project; and

Other provisions to ensure successful implementation and compliance with this
Chapter.

Minimum requirements. The density bonus agreement shall provide, at minimum,
that:

d,

The developer shall give the City the continuing right-of-first-refusal to lease or
purchase any or all of the designated dwelling units at the designated affordable
price;

The deeds to the designated dwelling units shall contain a covenant stating that
the developer or successars-in-interest shall not assign, lease, rent, sell, sublet, or
otherwise transfer any interests for designated units withaut the written approval of
the City,

When providing the written approval, the City shall confirm that the price (rent or
sale) of the designated dwelling unit is consistent with the limits established for
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4,

moderate, low- and very low-income households, as applicable, as published by
HUD;

The City shall have the authority to enter into other agreements with the
developer, or purchasers of the designated dweliing units, to ensure that the
required dwelling units are continuously occupied by eligible households;

Applicable deed restrictions, in a form satisfactory to the City Attorney, shall
contain provisions for the enforcement of owner or developer compliance. Any
default or failure to comply may result in foreclosure, specific performance, or
withdrawal of the Certificate of Occupancy;

In any action taken to enforce compliance with deed restrictions, the City Attorney
shall, if compliance is ordered by a court of competent jurisdiction, take ali action
that may be allowed by law to recover all of the City's costs of action including
legal services; and

Compliance with the agreement wili be monitored and enforced according to
measures included in the agreement.

For-sale housing conditions. In the case of for-sale housing developments, the

density bonus agreement shall provide for the following conditions governing the initial
sale and use of designated dwelling units during the applicable restriction period:

a.

Designated dwelling units shall be owner-occupied by eligible households, or by
qualified residents in the case of senior housing; and

The initial purchaser of each designated dwelling unit shall execute an instrument
or agreement approved by the City which:

(1} Restricts the sale of the unit in compliance with this Chapter during the
applicable use restriction period;

(2)  Contains provisions as the City may reguire to ensure continued
compliance with this Chapter and State law; and

{3)  Shall be recorded against the parcel containing the designated dwelling
unit.

Rental housing conditions. In the case of a rental housing development, the density
bonus agreement shall provide for the following conditions governing the use of
designated dwelling units during the use restriction period:

a. The rules and procedures for qualifying tenants, establishing affordable rent, filling

vacancies, and maintaining the designated dweiling units for qualified tenants;
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C.

b. Provisions requiring owners to annually verify tenant incomes and maintain books
and records to demanstrate compliance with this Chapter;

¢. Provisions requiring owners to submit an annual repart to the City, which includes
the name, address, and income of each person occupying the designated dwelling
units, and which identifies the hedroom size and menthly rent or cost of each unit,
and

d. The applicable use restriction peried shall comply with the time limits for continued
availability in Section 22.62.040 (Continued Availability).

Execution of agreement.

1. Following Council approval of the density bonus agreement, and execution of the
agreement by all parties, the City shall record the completed agreement on the parcels
designated for the construction of designated dwelling units, at the County Recorder's
Office.

2. The approval and recordation shall take place at the same time as the final map or,
where 3 map is not being processed, before issuance of Building Permits for the units.

3. The agreement shall be binding to all future owners, developers, and/or successors-in-
interest.

22.62.110 - Control of Resale

In order to maintain the availability of for-sale affordable housing units constructed in compliance
with this Chapter, the foliowing resale conditions shall apply.

A,

The price received by the seller of an affordable unit shall be limited to the purchase price
plus an increase based on the increase in the median income since the date of purchase, or
the fair market value, whichever is less. Prior to offering an affordable housing unit for sale,
the seller shall provide written notice to the City of their intent to sell. The notice shall be
provided by certified mail to the Director.

Home ownership affordable units constructed, offered for sale, or sold under the
requirements of this Section shall be offered to the City or its assignee for a period of at least
90 days from the date of the notice of intent to sell is delivered to the City by the first
purchaser or subsequent purchasers. Home ownership affordable units shall be seld and
resold from the date of the criginal sale only fo households as determined to be eligible for
affordable units by the City according to the requirements of this Section. The seller shall
net levy or charge any additional fees nor shall any “finders fee" or other monetary
consideration be allowed other than customary real estate commissions and closing costs.

The owners of any affordable unit shall attach and legally reference in the grant deed
conveying title of the affordable ownership unit a declaration of restrictions provided by the
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City, stating the restrictions imposed in compliance with this Section. The grant deed shall
afford the grantor and the City the right to enforce the declaration of restrictions. The
declaration of restrictions shall include all applicable resale controls, occupancy restrictions,
and prahibitions required by this Section.

The City shall monitor the resale of ownership afferdable units. The City or its designee
shall have a 90-day option fo commence purchase of ownership affordable units after the
owner gives notification of intent to sell. Any abuse in the resale provisions shall be referred
to the City for appropriate action.

22.62.120 - Judicial Relief, Waiver of Standards

A.

Judicial relief. The applicant may initiate judicial proceedings if the City refuses to grant a
requested density bonus, incentive, or concession.

Waiver of standards preventing the use of bonuses, incentives, or concessions.

1. As required by Government Code Section 65915(e), the City will not apply a
development standard that will have the effect of precluding the consiruction of a
development meeting the criteria of Section 22.62.020.A at the densities or with the
concessions or incentives permitted by this Chapter.

2. An applicant may submit to the City a proposal for the waiver or reduction of
development and zoning standards that would otherwise inhibit the utilization of a
density bonus on a specific site, including minimum lot size, side yard setbacks, and
placement of public works improvements.

3. The applicant shall show that the waiver or modification is necessary to make the
housing units economically feasible.

City exemption. Notwithstanding the provisions of Subsections A. and B., nothing in this
Section shall be interpreted 1o require the City to:

1. Grant a density bonus, incentive, or concession, or waive or reduce development
standards, if the bonus, incentive, concession, waiver, or reduction, would have a
specific, adverse impact, as defined in Government Code Section 65589.5(d){2), upan
health, safety, or the physical envircnment, and for which there is no feasible method
to satisfactorily mitigate or avoid the specific adverse impact; or

2. Grant a density bonus, incentive or concession, or waive or reduce development

standards, that would have an adverse impact on any real property that is listed in the
California Register of Historical Resources
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SECTION 3. Section 22.04.255 of the Martinez Municipal Code is hereby added to
read as follows:

22.04.255 Income Eligibility.
“Income Eligibility” means the gross annual household income of a househotd
considering household size, income of all wage eamers in the househcld and alf other
sources of household income.

SECTION 4. Section 22.04.352 of the Martinez Municipal Code is hereby added to
read as follows:

22.04.352 Low Income.
“Low Income” means Sixty {60) to eighty {80) percent of the Median Income Level for
Contra Costa County as determined by the U.S. Department of Housing and Urban
Development based upon the Primary Metropolitan Statistical Area (PMSA) median
income levels by household size as published and amended from time to time.

SECTION S. Section 22.04.365 of the Martinez Municipal Code is hereby added to
read as follows:

22.04.365 Moderate Income.
"Moderate Income” means the income level determined as Moderate Income
periodically for Contra Costa County by the U.S. Department of Housing and Urban
Development based upon the Primary Metropolitan Statistical Area (PMSA) median
income levels by household size as published and amended from time to time.

SECTION 6. Section 22.04.575 of the Martinez Municipal Code is hereby added to
read as followys:

22.04.575  Very Low Income
"Very Low Income” means the income level determined as Very Low income
periodically for Contra Costa County by the U.S. Department of Housing and Urban
Development based upon the Primary Metropolitan Statistical Area {PMSA) median
income levels by household size as published and amended from time fo time.

SECTION 7. Severability, Ifany section, subsection, sentence, clause, phrase or
portion of this ordinance is for any reason held invalid or unconstitutional, such decision
shall not alfect the validity of the remaining portions of this ordinance.

The City Council hereby declares that it would have passed this and each section,
subsection, phrase or clause thereof irrespective of the fact that any one or more sections,

subsections, phrase or clauses be declared unconstitutional on their face or as applied.

SECTION 8. Effective date. This ordinance shall become effective 30 days after the
dale of adoption.
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SECTION 9, Posting. The City Clerk shall cause this ordinance to be published within
fifteen days afier its adoption, at least once, with the names of those city council
members voting for or against the ordinance, in a newspaper of general circulation
published and circulated in the City of Martinez.

APPROVED:
Rob Schroder, Mayor

ATTEST:
Deputy City Clerk

* ¥ K K Kk F

I HEREBY CERTIFY that the foregoing ordinance was duly and regularly introduced

at a Regular Meeting of the City Council of the City of Martinez, held onthe _ day of
, 2008, and duly passed and adopted at a Regular Meeting of said City

Council held on the day of , 2008, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

RICHARD G. HERNANDEZ, CITY CLERK
CITY OF MARTINEZ

F-uZommiunity Tievelap WAl Frog icipal Code Change MINC LUSIONARY BHIUSING WA ffordable Howsing and Density Bonus PC Fmal Version doc
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Proposed In-Lieu Fee Schedule Inclusionary Ordinance

120,000 2,400 ] 2.00
________ 125,000 2,600 2.08
130,000 2,800 2.15
135,000 3,000 2.22
140,000 3,200 2.29
145,000 3,400 2.34
150,000 3,600 2.40
155,000 3,800 2.45
160,000 4,000 2.50
I 165,000 4,200 2.55

170,000 4,400 259 |

175,000 4,600 263
180,000 4,800 267
185,000 5,000 2.70
190,000 5,200 2.74
195,000 5,400 2.77
200,000 5,600 2.80
205,000 5,800 283
210,000 6,000 2.86
215,000 6,200 2.88
220,000 6,400 2.91
225000 6,600 293
230,0000 6,800 2.96
235,000 7,000 2.98
240,000 7,200 3.00
245,000 7,400 _ 3.02
250,000 7,600 3.04
255,000 7.800 3.06
260,000/ 8,000 3.08
265,000 8,200 3.09
270,000 8,400 3.11
275,000 8,600 3.13
280,000 8,800 3.14
285,000f 9,000 3.16
290,000 9,200 3.17
295,000 9,400 3.19
300,000] . 9,600 3.20
305,000 B 9,800 3.21
310,000 10,000 3.23
315,000 10,200 3.24
320,000 10,400] 3.25
325,000 10,600 3.26
330,000 10,800 3.27
335,000 11,000] 3.28
340,000 11,200 3.29
| _ 345,000 11,400 3.30
350,000 11,600 3.31
355,000 11,800] 3.32
360,000 12,000 3.33
365,000 12,200 3.34
_______ 370,000 12,400 3.35
375,000 12,600 3.36

City of Martinez

Page 1 2/19/2008
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Proposed In-Lieu Fee Schedule

Inclusionary Ordinance

380,000 12,800 3.37
385,000 13,000 3.38
390,000 13,200 3.38
395,000 13,400 3.39

- 400,000 13,600 3.40
405,000 13,800 341
410,000 14,000 3.41

_____ 415,000 14,200 3.42
420,000 14,400 3.43
425,000 14,600 3.44
430,000 14,800 3.44
435,000 15,000 3.45
440,000 15,200 3.45
445,000 15,400 3.46
450,000 15,600 3.47
455,000 15,800 3.47
460,000 16,000 3.48
465,000 16,200 3.48
470,000 16,400 3.49

. 475,000 16,600 3.49
480,000 16,800 3.50
485,000 17,000 3.51
490,000 17,200 3.51
495,000 17,400 3.52
500,000 17,600 3.52
505,000 17,800 3.52
510,000 18,000 3.53
515,000 18,200 353
520,000 18,400 3.54
525,000 18,600 3.54
530,000 18,800 3.55
535,000 19,000 3.55
540,000 19,200 3.56
545,000 19,400 3.56
550,000 19,600 3.56
555,000 19,800 3.57
560,000 20,000 3.57
565,000 20,200 3.58
570,000 20,400 3.58
575,000 20,500 3.58
580,000 20,800 3.59
585,000 21,000 3.59
590,000 21,200 3.59
505,000 21,400 3.60
600,000 21,600 3.60
605,000 21,800 ~ 3.60
610,000 22,000 3.61
615,000 22,200 3.61
620,000 22,400 3.61
625,000 22,600 3.62
630,000 22,800 3.62
635,000 23,000 3.62
640,000 23,200 3.63

Page 2
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Proposed In-Lieu Fee Schedule Inclusionary QOrdinance
845,000 23,400 3.63
650,000 23,600 3.63
655,000 23,800 3.63
660,000 24,000 ) 3.64
665,000 24,200 3.64
670,000 24 400 3.64
675,000 24,600 3.64
680,000 24,800 365
635,000 25,000 3.65
690,000 25,200 365
695,000 25,400 3.65
700,000 25,600 366
705,000 25,800 3866
710,000 26,000 , 3.66
715,000 26,200 3.68
720,000 26,400 __ 3.67
725,000 26,600 3.67
730,000 26,800 367
735,000 27,000 367
740,000 27.200 368

- 745,000 27,400 368
750,000 27,600 368
755,000 27.800 3.68
760,000 28,000 3.68
765,000 28,200 3.69
770,000 28,400 3.69
775,000 28,600 3.69
780,000 28,800 3.69
785,000 29,000 3.69
790,000 29,200 3.70
795,000 29,400 3.70
800,000 29,600] 3.70
805,000 29,800 3.70
210,000 30,000 3.70
815,000 30,200 3.71
820,000 30,400 371

B 825,000 30,600 3.71
830,000 30,800 371
835,000 - 31,000 3.71
840,000 31,200 3.71
845,000 31,400 372
850,000 31,600 372
855,000 31,800 ] 3.72
860,000 32,000 ) 3.72
865,000 32,200] 3.72
870,000 32,400 3.72
875,000 32,600 373
£80,000 32,800 373
885,000 33,000 373
890,000 23,200 B 3.73
895,000] 33,400 3.73
Q00,000 23,600 373
905,000 33,800 3.73

City of Martinez
Page 3 2/19/2008
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Propesed In-Lieu Fee Schedule

Inclusionary Ordinance

910,000 34,000 3.74
915,000 34,200 3.74
920,000 34,400 3.74
925,000 34,600 3.74
930,000 34,800 3.74
935,000 35,000 3.74
940,000 35,200 3.74
945,000 35,400 3.75
950,000 35,600 3.75
955,000 35,800 3.75
960,000 36,000 3.75
965,000 36,200 3.75
970,000 36,400 375
975,000 36,600 3.75
930,000 36,800 3.76
985,000 37,000 .76
990,000 37,200 3.76
995,000 37,400 3.76
1,000,000 37,600; 3.78
For each $5,000 increment in sales price, add $200 to in-lieu fee
I 1
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8.,L. WEIR, COUNTY CLERK
C{INTRA COSTA COUNTY
BY DEPUTY

CITY OF MARTINEZ

NOTICE OF PUBLIC REVIEW AND INTENT TO ADOPT
A PROPOSED NEGATIVE DECLARATION

PROJECT NAME: Inclusionary Housing Ordinance and Density Bonus

LEAD AGENCY: City of Martinez
525 Henrietta Street
Martinez CA 94553

PROJECT LOCATION: City-wide
PROJECT APPLICANT: City of Martinez (Contact Person: Albert Lopez (925) 372-3534

PROJECT DESCRIPTION: Inclusionary Housing Ordinance: Adoption of an ordinance that will
require new residential projects to either designate a certain percentage of
project units as affordable units or, in certain cases, pay a calculated in-
lieu fee amount, per the requirements of the ordinance.

Density Bonus: Adoption of an ordinance to implement California State
Density Bonus Law (Government Code Section 65915), requiring the
City to offer density bonuses and incentives to developments that provide
a certain percentage of their units as below market rate units.

FINDINGS: No potentially significant environmental impacts have been identified in
the initial study. Therefore no mitigations measures are required, It is
hereby determined that, based on thc information contained in the
attached Initial Study, the project would not have a significant adverse
effect on the environment.

INITIAL STUDY: The I[nitial Study and proposed Negative Declaration can be reviewed at
the City of Martinez's Community Development Department, Martinez
City Hall, 525 Henrietta Street, Martinez, CA 94533, which is open
from &:00 am. to 12 noon and 1:00 p.m. to 5:00 p.m.. This
environmental review process and Negative Declaration filing is
pursuant to Title 14, Division 6, Chapter 3, Articlc 6, sections 13070,
15071, and 15072 of the California Administrative Code.



PUBLIC HEARING:

UL omniy Plevadoprines

NOI Feb 2008 doc

A 20-day public comment period on this Initial Study / Proposed
Negative Declaration begins on Tuesday, February 5th 2008 and
ends on Monday February 25", 2008. Written comments regarding
this project addressing the findings of the proposed Negative
Declaration and/or accuracy or completeness of the Initial Study, may
be submitted to the City of Martinez Community Development
Department (at the above address) during this comment period. A
public hearing before the City of Martinez Planning Commission to
consider the Negative Declaration and the proposed ordinances is
scheduled on February 26™, 2008 at 7:00 PM. A public hearing
before the City of Martinez City Council is scheduled for March 5™
7:00 PM. All hearings and meetings will be located in the Martinez
City %Iall Council Chalflbfi}l', 525 Henrietta Street, Martinez, CA 94553.
f | |

LN A~ T
e | e,

City 6f Martinez (v

Albert Lopez

Deputy Dircctor

(925) 372-3534

\-;
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11.

CITY OF MARTINEZ

Initial Study

Project title: Inclusionary Housing and Density Bonus Ordinance

Lead agency name and address:  City of Martinez
Community Development Department

525 Henrictta Street
Martinez, CA 94553

Contact person and phone Albert Lopez, Deputy Director (925) 372-3534
number:

Project location: Citywide

Project sponsor’s name and City of Martinez

address: Community Development Departrment

525 Henrietta Street
Martinez, CA 94553

General Plan: LAND USE ELEMENT - All areas designated for
Residential- and Mixed-Use

Zoning: All Residential and Mixed Use Zoning Districts

Description of project: Adoption of an Inclusionary Housing Ordinance that will require new
residential projects to either designate a certain percentage of project units as affordable units or,
in certain cases, pay a calculated in-lieu fee amount, per the requirements of the ordinance; and
adoption of an ordinance to implement Californta State Density Bonus Law (Government Code
Section 65915), requiring the City to offer density honuses and incentives to developments that
provide a certain percentage of their units as below market rate units,

Surrounding land uses and setting: N/A

Other public agencies whose approval is required (e.g., permits, financing approval, or
participation agreement). No other public agency approval is required.

Other project Assumptions: The Initial Study assumes compliance with all applicable State,
Federal, and Local Codes and Regulation including, but not limited to the City of Martinez
Improvement Standards, the California Building Code, the Contra Costa County Water Agency
Code, the Contra Costa County Flood Control Waler Conservation District Design Criteria and
Standards, the State Health and Safety Code, and the State Public Resources Code.

Inclusionary Housing - Initial Study Page !
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DETERMINATION: (To be completed by the Lead Agency)

On the basis of this initial evaluation:

X I find that the proposed project COULD NOT have a significant effect on the environment, and
a NEGATIVE DECLARATION will be prepared.

I find that although the proposed project could have a significant cffect on the environment,
there will not be a significant effect in this casc because revisions in the project have been
made by or agreed to by the project proponent. A MITIGATED NEGATIVE
DECLARATION will be prepared.

I find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

I find that the proposed project MAY have a potentially significant impact or potentially
significant unless mitigated impact on the environment, but at least one effect 1) has been
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has
been addressed by mitigation measures based on the earlier analysis as described on attached
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the
effects that remain to be addressed.

I find that although the proposed project could have a significant effect on the environment,
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR
or NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided
or mitigated pursuant to that carlier EIR or NEGATIVE DECLARATION, including revisions
or mitigation measures that are imposed upon the proposed project, nothing further is required.

February 5, 2008

Albert Lopez, Deputy Community Development Director Date

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving
at least one impact that is a “Potentially Significant Impact” as indicated by the checklist on the

following pages.
(1 Aesthetics a Agriculture Resources O  Air Quality
0 Biological Resources a Cuttural Resources O  Geology/ Soils
8 Hazards & Hazardous Materials O  Hydrology / Water Quality O  Land Use/ Pianning
| Mineral Resaurces ] Noisc ) Population / Housing
1 Public Services a Recreation O  Transportation / Traffic
O  Utlities / Service Systems (] Mandatory Findings of Significance

Inctusionary Housing - Initial Study Page 2



EVALUATION OF ENVIRONMENTAL IMPACTS:

1.

A brief explanation is provided in the Discussion section for all answers except “No Impact”
answers that are adequately supported by the information sources cited in the question. A
“No Impact” answer is adequately supported if the referenced information sources show that
the impact simply does not apply to projects like the one involved (e.g., the project falls
outside a fault ruplure zone). A “No Impact” answer is explained where it is based on
project-specific factors as well as general standards (e.g., the project will not expose sensitive
receplors to pollutants, based on a praject-specific screening analysis).

All answers take account of the entire action involved, including off-site as well as on-site,
cumulative as well as project-level, indirect as well as direct, and construction as well as
operational impacts.

“Potentially Significant Impaet”™ is appropriate if there is substantial evidence that an effect is
significant. If there are one or more “Potentially Significant Impact” entries when the
determination is made, an EIR is required.

“Potentially Significant Unless Mitigation Incorporated” applies where the incorporation of
mitigation measures has reduced an effect from “Potentially Significant [mpact” to a “Less
than Significant Impact”. Mitigation measures are described and how they reduce the effect
to a less than significant level. Measures from earlier analyses may be cross-referenced.

Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA
process, an effect has been adequately analyzed in an earlier EIR or Negative Declaration.

Where ever possible references to informalion sources for potential impacts {e.g., general
plans, zoning ordinances) are incorporated into the checklist. Where appropriate, a reference
to the page or pages where the statement is substantiated is included. A source list is
attached, and other sources used, or individuals contacted, are cited in the discussion.

Less Than
Potentdally Significant with Less Than
Significant Mitigation Significant No
Impact Incorporation Impact 1mpact
AESTHETICS — Would the project:
a) Have a substantial adverse effect on a X
scenic vista?
b) Substantially damage scenic resources, X
including, but not limited to, trees, rock
vutcroppings, and historic buildings within
a state scenic hiphway?
¢} Substantially degrade the existing visual .4
character or quality of the site and its
surroundings?
d) Create a new source of substantial light or
glare, which would adversely affect day or X

nighttime views in the area?

Discussion:

a-d)  Adopting the Inclusionary Housing and Density Bonus Ordinances will not result in any
impacts to aesthetic resources. All future housing projects subject to the ordinance will be
subject to project specific CEQA review. The CEQA analysis will determine if there are any

impacts to aesthetic resources resulting from the development of the specific project.

Inclusionary Hausing - initial Study

Page 3

Qao



Less Than
Potentially  Significant with Less Than

Significant Mitigation Significant No
Impact Incorporation Impact Impsact
1L AGRICULTURE RESOURCES: In determining X
whether impacts to agricultural resources are
significant environmental effects, lead agencies
may refer to the California Agricultural Land
Evaluation and Site Assessment Model (1997)
prepared by the Califormia Dept. of Conservation
as an optional model to use in assessing impacts
on agriculture and farmland. Would the project:
a} Convert Prime Farmland, Unique Farmland, X
or Farmland of Statewide [mportance
(Farmland), as shown on the maps
prepared pursuant to the Farmland
Mapping and Monitoring Program of the
California Resources Agency, to mon-
agricultural use?
b) Conflict with existing zoning for X
agricultural use, or a Williamson Act
contract?
¢) Involve other changes in the existing X
environment which, due to their location
or nature, could resuit in conversion of
Farmland, to non-agricultural use?

Discussion:

a-c)  Adopting the Inclusionary Housing and Density Bonus Ordinances will not result in any
impacts to agricultural resources. All future housing projects subject to the ordinance will be
subject to project specific CEQA review. That CEQA analysis will determine if there are
any impacts to agricultural resources resulting from the development of the specific project.

Less Than
Potenlially Significant with Less Than
Significant Mitigation Significant No
1mpact Incorporation Impact Impact
M. AIR QUALITY — Where available, the
significance criteria established by the applicable
air quality management or air pollution control
district may be relied upon to make the
following determinations. Would the project:
a} Conflict with or obstruct implementation of
the applicable air quality plan?
b) VWViolate any air quality standard or
contribute substantially to an existing or
prajected air quality violation?
¢} Result in a cumulatively considerable net X
increase of any ¢riteria pollutant for which
the project region is non-attainment under
an applicable federal or state ambient air
quality standard (including releasing
emissions, which exceed quantitative
thresholds for ozone precursors)?
d) Expose sensitive receptors to substantial X
pollutant concentrations?
Inclusionary Housing - Initial Study Page 4
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Less Than
Potentially Slgnificant with Less Than

Significant Mitigation Stgniflcant No
Tmpact Incorporation Impact Impact
e) Create objectionable odors affecting a X

substantial number of peaple?

Discussion:

a-¢)  Adopting the Inclusionary Housing and Density Bonus Ordinances will not result in any
impacts to air quality. All future housing projects subject to the ordinance will be subject to
project specific CEQA review. That CEQA analysis will determinc if there are any impacts
to air quality resulting from the development of the specific project.

Less Than
Fotentially Siﬂ;;::m: with Less Than No
Significant gaion Significant Impact
Impact Incorporation Impact

v, BIOLQGICAL RESQURCES — Would the
project:

Tave a substantial adverse effect, either X
irectly or through habitat modifications, on

ny species identified as a candidate,

sitive, or special status species in local or

egional plans, policies, or regulations, or by

ithe California Department of Fish and Game

lpr U.S. Fish and Wildlife Service?

a)

b) Have a substantial adverse effect on any X
riparian habitat or other sensitive natural
community identified in local or regional
plans, policies, and regulations or by the
California Department of Fish and Game or
US Fish and Wildlife Service?

¢) Have a substantial adverse effect on federally X
protected wetlands as defined by Section 404
of the Clean Water Act (including, but not
limited te, marsh, vernal pool, coastal, etc.)
through direct removal, filling, hydrological
interruption, or other means?
d) Intcrfcre substantially with thc movement of X
any native resident or migratory fish or wildlife
specics or with cstablished native resident or
migratory wildlife corridors, or impede the use
of native wildlifc nurscry sitcs?
e} Conflict with any local policies or ordinances X
protecting biclogical resources, such as a tree
preservation palicy or ordinance?
f) Conflict with the provisions of an adopted X
Habitat Conservation Plan, Natural Community
Conservation Plan, or other approved local,
tegional, or state habitat conservation plan?

Discussion:

a-f)  Adopting the Inclusionary Housing and Density Bonus Ordinances will not result in any
impacts to biological resources. All future housing projects subject to the ordinance will be
subject to project specific CEQA review. That CEQA analysis will analyze any impacts to
biological resources resulting from the development of the specific project and recommend
mitigation measures if needed. '

Inclusionary Housing - Initial Siudy Page 5
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Potenthally
Significant
Impact

Less Than
Significant with
Mitigation
Ineorporation

Less Than
Signilicant
Impact

No
Impact

CULTURAL RESQURCES — Wounld the

project:

a) Cause a substantial adverse change in the
significance of a historical resource as
defined in §15064.57

b) Cause a substantial adverse change in the

significance of an archaeglogical resource
pursuant to §15064.57

c) Directly or indirectly destroy a unique
paleantological resource or site or unique
geologic feature?

d) Disturb any human remains, including those
interred outside of formal cemeteries?

Discussion:
Adopting the Inclusionary Housing and Density Bonus Ordinances will not result in any
impacts to cultural resources. All future housing projects subject to the ordinance will be
subject to project specific CEQA review. That CEQA analysis will determine if there are
any impacts to cultural resources resulting from the development of the specific project

a-d)

Polentially
Significamt
Impact

Less Than
Significant with
Mitigation
Incorperation

Less Than
Significamt
Impact

Ne
Impact

VI

GECOLOGY AND SOILS — Would the project:

a) Expose people or structures to potential
substantial adverse effects, including the
nisk of loss, injury, or death involving:

*  Rupture of a known earthquake fault,
as delineated on the most recent
Alquist-Priclo  Earthquake  Fault
Zoning Map issued by the State
Geologist for the arca or based on
other substantial evidence of 2 known
fault? Refer to Division of Mines and
Geology Special Publication 42,

*  Strong seismic ground shaking?

» Seismic-related  ground  failure,
including liquefaction?

»  Landslides?

b} Result in substantial soil erosion or the loss
of topsoil?

c) Be located on a geologic unit or soil that is
unstable, or that would become unstable as
a result of the project, and potentially
result in on- or off-site landslide, lateral
spreading, subsidence, liquefaction or
collapse?

WM A
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Less Than
Potenlinlly  Significant with Less Than

Significant Mitigation Siguificant Ne
Impact lncorporation Impact Impact
d) Be located on expansive soil, as defined in X
Table 18-1-B of the Uniformm Building
Code (1994}, creating substantial risks to
life or property?
e} Have soils incapable of adequately X

supporting the use of septic tanks or
altermative wastewater disposal systems
where sewers are not available for the
disposal of wastewater?

Discussion:

a-e)  Adopting the Inclusionary Housing and Density Bonus Ordinances will not result in any
impacts to geology or soils. All future housing projects subject to the ordinance will be
subject to project specific CEQA review including soils reports if warranted. That CEQA
analysis will determine if there are any geological or soils impacts resulting from the
development of the specific project and recommend mitigation measures if needed.

Less Than
Potentially Significant with Less Than
Significant Mitigalion Signilicant No
Tmpact Incorperation Lmpact Lrapact
VII. HAZARDS AND HAZARDOUS MATERIALS
— Would the project:
a} Create a significant hazard to the public or X
the environment through the routine
transport, use, or disposal of hazardous
materials?
b) Create a significant hazard te the public or X

the environment through reasonably
foreseeable upset and accident conditions
involving the release of hazardous
materials into the environment?
¢) Emit hazardous emissions or handle X
hazardous or acutely hazardous marerials,
substances, or waste within one-quarter
mile of an existing or proposed school?
d) Be located on a site which is included on a X
list of hazardous materials sites compiled
pursuant to Government Code Section
65962.5 and, as a result, would it creaie a
significant hazard to the public or the
environment?
e) For a project located within an airport land X
use plan or, where such a plan has not
been adopted, within two miles of a public
airport or public use airport, would the
project result in a safety hazard for peaple
residing or working in the project area?

fnclusionary Housing - Initicd Study Page 7
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Less Than
Potentially  Significant with Less Than

Significant Mitigation Significant Na
Tmpact Incorparation Ilmpact Impact
f) For a project within the vicinity of a private X

airstrip, would the project result in a safety
hazard for people residing or working in
the project area?
2) lmpair implementation of or physically X
interfere with an adopted emergency
response plan or emergency evacuation
plan?
h} Expose people or structures to a X
significant risk of loss, injury or death
involving wild land fires, including where
wild lands are adjacent to urbanized areas
or where residences are intermixed with
wild Jands?

Discussion:

a-h)  Adopting the Inclusionary Housing and Density Bonus Ordinances will not result in any
impacts to hazards or hazardous materials. All future housing projects subject to the
ordinance will be subject to project specific CEQA review. The CEQA analysis will
determine if there are any hazards or hazardous materials impacts resulting from the
development of the specific project.

Less Than
Potentially Significant with Less Than
Significant Mitigation Significant No
Impact Incorporation lmpact Impact

VIII. HYDROLOGY AND WATER QUALITY —

Would the project:

a) Violate any water quality standards or waste
discharge requirements?

b) Substantially deplete groundwater supplies
or interfere substantially with groundwater
recharge such that there would be a net
deficit in aquifer volume or a lowering of
the local groundwater table level {e.g., the
production rate of pre-existing nearby
wells would drop to a level which would
not support existing land uses or planned
uses for which permits have been
granted)?

¢) Substantially alter the existing drainage X
pattern of the site or area, including
through the alteration of the course of a
stream or fiver, in 3 mannet, which would
result in substantial erosion or siltation on-
or off-site?

Inclusionary Housing - Indtial Study Page &
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Less Than
Signilicanl wilh
Mitigation
Incorporation

Less Than
Significant No
Impact Impact

Potentially
Significant
Impart

d) Substantially alter the existing drainage
pattern of the site or area, including
through the alteration of the cowurse of a
stream or river, or substantially increase
the rate or amount of surface unoff in a
manner, which would result in flooding
on- or off-sile?

e) Create or conttibute runoff water which
would exceed the capacity of existing or
planned storm water drainage systems or
provide substantial additional sources of
polluted runoff?

f) Otherwise substantially degrade
quality?

g) Place a building within a 100-year flood
hazard area as mapped on a federal Flood
Hazard Boundary or Flood Insurance Rate
Map or other flood hazard delineation
map?

h} Place within a 100-vear flood hazard area
structures, which would impede or redirect
flood flows?

i}  Bxpose people or structures to a significant
risk of loss, injury or death involving
flooding, including flooding as a result of
the failure of a levee or dam?

i} Inundation by seiche, tsunami, or mudflow?

water

Discussion:

a-j)

Adopting the Inclusionary Housing and Density Bonus Ordinances will not result in any
impacts to hydrology or water quality. All future housing projects subject to the ordinance
will he subject to project specific CEQA review. That CEQA analysis will determine if there
are any impacts to water quality or hydrology resulting from the development of the specific

X

project and recommend mitigation measures if needed.

Less Than
Significant with
Mitigation
incorporation

Less Than
Significant No
Impacl Impact

Potentially
Signiticanl
Impact

IX.

LAND USE AND PLANNING — Would the

project:

a} Physically
community?

b} Conflict with any applicable land usc plan,
policy, or regulation of an agency with
Jurisdiction over the projecl (including, but
not limited to the general plan, specific
plan, local coastal program, or zoning
ordinance) adopted for the puwrpose of
avoiding or mitigating an environmental
effect?

divide an established
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[.ess Than
Poientially Signifivan( with Less Than

Significant Mitigation Significant No
Impacl Incorporation Impact Impact
¢) Conflict with any applicable habitat X
conservation plan or natural community
conservation plan?
Discussion:

a-c)  Although adopting the Inclusionary Housing and Density Bonus Ordinances may facilitate
affordable housing devclopment, it will not result in any significant impacts to existing Land
Use and Planning policies. Existing General Plan policies of the adopted Housing Element
require the City to create both of these ordinances, and as such the ordinances are consistent
with the General Plan. There is a possibility that a project seeking incentives or concessions
as part of a Density Bonus, by the naturc of building more units in a location where those
units would otherwise not be permitted, or in such a manner that they could create a
significant impact. However, Density Bonus law (see section 22.62.040 of the proposed
ordinance) allows the City discretion in approving incentives and concessions if the project
results in specific adverse impacts, as defined in Government Code Section 65589.5(d)(2),
upon public health and safety or the physical environment. All future housing projects
subject to the ordinance will be subject to project specific CEQA review. That CEQA
analysis will determine if there are land use or planning impacts resulting from the
development of the specific project.

Less Than
Patentially Significant with Less Thae
Significant Mitigation Significant No
Impaci Incorporation Impact Impact
X. MINERAL RESOURCES — Would the project:
a) Result in the loss of availability of a known X
mineral resource that would be of value to
the region and the residents of the state?
b} Result in the loss of availability of a locally X

important mineral resource recovery site
delineated on a local general plan, specific
plan or other land usc plan?

Discussion:

a-b)  Adopting the Inclusionary Housing and Density Bonus Ordinances will not result in any
impacts to mineral resources. All future housing projects subject to the ordinance will be
subject to project specific CEQA review. That CEQA analysis will determine if there are
any impacts to mineral resources resulting from the development of the specific project.

Less Than
Potentially Significant with Less Than
Significant Mitigation Significant No
Impact Incorporation Impact Impact
XI. NOISE — Would the project:
Inclusionary Housing - Initial Study Page 10
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Less Than
Potentially  Significant with Less Than
Significant Miligalion Significant No
Impact Incorparation Impact Impacit
a) Exposure of persons to or generation of X

noise levels in excess of standards
established in the local general plan or
noise ordinance, or applicable standards of
other agencies?

b) Exposure of persons to or generation of X
excessive ground borne vibration or ground
bomne noise levels?

¢) A substantial permanent increase in ambient X
noisc levels in the project vicimity above
levels existing without the project?

d} A substantial temporary or periodic increase X
in ambient noise levels in the project
vicinity above levels existing without the
project?
e) For a project located within an airport land X
use plan or, where such a plan has not
been adopted, within two miles of a public
airport or public use airport, would the
project expose people residing or working
in the project area to excessive noise
levels?
f) For a project within the vicinity of a private X
airstrip, would the project expose people
residing or working in the project area to
excessive noise levels?

Discussion:

a-f)  Adopting the Inclusionary Housing and Density Bonus Ordinances will not result in any
impacts to noise. All future housing projects subject to the ordinance will be subject to
pruject specific CEQA. review. That CEQA analysis will determine if there are any noise
impacts resulting from the development of the specific project and recommend mitigation
measures if needed.

Less Than
Potentially Slanificant with Less Than
Signilicant Mitigation Significant No
Impact Incorporation Impact Impact
XII. POPULATION AND HOUSING — Would the
project:
a) Induce substantial population growth in an X

area, either directly (for example, by
proposing new homes and businesses) or
indirectly (for example, through extension
of roads or other infrastructure)?
b) Displace substantial numbers of existing X
housing, necessitating the construction of
replacement housing elsewhere?

fnelusionary Housing - Initial Study Page 1
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Less Than
Patentialty Significant with Less Than

Significant Mitigation Significant No
Impact Incorporation Impact Impact
¢} Displace substantial numbers of people, X

necessitating  the  construction  of
replacement housing elsewhere?

Discussion:

a-c}  Although adopting the Inclusionary Housing and Density Bonus Ordinances may facilitate
affordable housing development, it will not result in any significant impacts from population
growth or additional housing units. All future housing projects subject to the ordinance will
be subject to project specific CEQA review, That CEQA analysis will determine if there are
any environmental impacts resulting from the project’s population growth development of
the specific project.

The 2006 Housing Llement expands upon City polices for residential land uses as defined
and described in the Land Use Element of the Gencral Plan. The Housing Element calls for
the City’s consideration of an Inclusionary Housing Ordinance, which would require
residential projects to either a) provide a certain percentage of total units on site as
Affordable Housing {as defined by the State) to very low, low and moderate-income
households; or b) have the developers of such project pay an in-licu fee to support Affordable
housing developments elsewhere within the City. In addition, the Housing Element requires
the City to codify the Density Bonus requirements of State law.

Less Than
Polentially Significant with Less Than
Significant Mitigalien Signilicant No
Tmpact Incorpsration Impact Impact

XIIL PUBLIC SERVICES —

a) Would the project result in substantial
adverse physical impacts associated
with the provision of new or physically
altered governmental facilities, need for
new or physically altered governmental
facilities, the construction of which
could cause significant environmental
impacts, in order to maintain acceptable
service ratios, response times or other
performance cbjectives for any of the
public services;

+  Fire protection?

+  Police protection?

«  Schools?

«  Parks?

*  Other public facilities?

P

Discussion:

a) Adopting the Inclusionary Housing and Density Bonus Ordinances will not result in any
impacts to public services. All future housing projects subject to the ordinance will be
subject to project specific CEQA review. That CEQA analysis will determine if there are
any environmental impacts resulting from the development of the specific project. In
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addition, proposed projects will also be required to meet the standards of the City’s Growth

Management Element.

Less Than
Sigaificant
with
Mitigation
Incarporation

Less Than
Significant
Impact

Potentially
Significant
Impact

Ne
Impact

XIv, RECREATION —

a) Would the project increase the use of
existing neighborhood and repgional parks
or other recreational facilities such that
substantial physical deterioration of the
facility wounld occur or he accelerated?

b) Does the project include recreational
facilities or require the construction or
expansion of recreational facilities, which
might have an adverse physical effect on
the environment?

Discussion:

a-b)

X

Adopting the Inclusionary Housing and Density Bonus Ordinances will not result in any impacts

to recreation. All future housing projects subject to the ordinance will be subject to project
specific CEQA review. That CEQA analysis will determine if there arc any environmental
impacts resulting from the development of the specific project. Park dedication fees pursuant to
the City Code will be required for all projects, regardless if they are subject to the Inclusionary

Ordinance or have sought a Density Bonus.

1.ess Than
Significant wilh
Mitlgatlon
Incarporation

Less Than
Significant Ne
Impact Impact

Potentially
Significant
Impact

XV. TRANSPORTATION/TRAFFIC — Wonld the

project;

a) Cause an increase in traffic, which is
substantial in relation to the existing traffic
load and capacity of the street system (i.e.,
result in a substantial increase in either the
number of vehicle trips, the velume to
vapacity ratio on roads, or congestion at
intersections)?

b} Exceed, either individually or cumulatively,
a level of service standard established by
the county congestion management agency
for designated roads or highways?

c) Result in a change in air traffic patterns,
including either an increase in traffic
levels or a change in location that results
in substantial safety risks?

d) Substantially incrcase hazards due to a
design  feature {c.g., sharp curves or
dangerous inlerseclions) or incompatible
uses (e.g., farm equipment)?

¢} Result in inadequate emergency access?

f)  Result in inadequate parking capacity?

Inclusionary Housing - Initial Study
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I.ess Than
Potentially Significant with Less Than

Significanl Mitigation Significant No
Impact Incorporation Impact Impact
g) Conflict with adopted policies, plans, or X
programs supporting alternative
transportation (¢.g., bus turnouls, bicycle
racks)?
Discussion:

a-g)  Adopting the Inclusionary Housing and Density Bonus Ordinances will not result in any impacts
to transportation/traffic. All future housing projects subject to the ordinance will be subject to
project specific CEQA review and appropriate traffic studies if required. That CEQA analysis
will determine if there are any transportation/traffic impacts resulting from the development of
the specific project and recommend mitigation measures if necessary. In addition, proposed
projects will also be required to comply with the standards of the City’s Growth Management

Element.
Less Than
Patentially Significant with Less Than
Sigoificant Miligation Significant Na
Impact Incorpueration Impaxi Impact
XVI. UTILITIES AND SERVICE SYSTEMS —
Would the project:
a) Exceed wastewater lreatment requirements X
of the applicable Regional Water Quality
Conirol Board?
b)  Require or result in the constction of new X

water or wastewater treatment facilities or
expansion of existing facilities, the
construction of which could cause
significant environmental effects?
¢} Require or result in the construction of new X
storm  water drainage facilities or
expansion of existing facilities, the
construction of which could cause
significant environmental effects?
d) Have sufficient water supplies available to X
serve  the project from  existing
entitlements and resources, or are new or
expanded entitlements needed?
¢) Result in a determination by the wastewater X
treatment provider, which serves or may
serve the project that it has adequate
capacily 1o serve the project’s projected
demand in addition to the provider's
existing commitments?
) Be served by a landfill with sufficient X
permitted capacity to accommodate the
project’s solid waste disposal needs?

g) Comply with federal, state, and local X
statutes and regulations related to solid
waste?
Inclusivnary Housing - Inivial Study Page i4
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Discussion:

a-g) Adoption of the Inclusionary Housing and Density Bonus Ordinances will not result in any impacts
to utilities or service systems. All future housing projects subject to the ordinance will be subject to
project specific CEQA review. That CEQA analysis will determine if there are any environmental
impacts resulting from the development of the specific project. In addition, future projects will be
required to comply with the standard of the City’s Growth Management Element.

Less Than
Potentially Significant with Less Than
Significant Mitigatlon Significant No
Impact Incorporation Impact Lpact

XVII. MANDATORY FINDINGS OF

SIGNIFICANCE —

a) Docs the project have the potential to X
degrade the quality of the environment,
substantially reduce the habitat of a fish
or wildlife species, cause a fish or
wildlife population to drop below self-
sustaining levels, threaten to eliminate a
plant or animal community, reducc the
number or restricl the range of a rare or
endangered plant or enimal or eliminate
tmportant examples of the major periods
of California history or prehistory?

b) Does the project have impacts that are X
individually limited, but cumulatively
considerable? {xCumulatively
considerablet means that the incremental
effects of a project are considerable when
viewed in comnection with the effects of
past projects, the effects of other current
projects, and the effects of probable
future projects.)

¢} Does the project bave envionmental X
effects, which will cause substantial
adverse effects on human beings, cither
directly or indirectly?

Discussion

a-c) Adopting the Inclusionary Housing Qrdinance does not have the potential to degrade the
environment, affect fish or wildlife habitat, threaten or eliminate a plant or amimal community,
nor result in significant impacts to cultural resources. The adoption of the proposed Ordinance
will not result in substantial adverse effects on human beings. Finally, the adoption of the
proposed Ordinance does not result in considerable curnulative impacts.

REFERENCE DOCUMENTS

1. City of Martinez General Plan, Land Use Element — including Specific Area Plans; 1973, and as
subsequently arnended and updated
2. City of Martinez Housing Element; 2006
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