
 
 
CITY OF MARTINEZ CITY COUNCIL AGENDA 
 October 1, 2008 
 
 
TO: Mayor and City Council 

 
FROM:    
 

Tim Tucker, City Engineer 

SUBJECT: 
 
 
DATE: 

Accepting Subdivision 9103 “Foxwood Community" improvements and 
credit Traffic Impact Fees for offsite traffic improvements.  
 
September 25, 2008 

  
RECOMMENDATION: 
 
Accept Subdivision 9103 “Foxwood Community" improvements and authorizing the release of 
performance and labor and materials bonds for subdivision improvements and landscaping and 
credit Traffic Impact Fees for offsite traffic improvements.  
 
BACKGROUND: 
 
Subdivision No. 9103 is located on the east side of Morello Avenue north of the railroad trestle. It 
consists of eighteen (18) single-family residential lots on a new public road (Silva Court).   The 
City Council approved the final map and easements subject to completion of improvements on 
October 17, 2007. The City Council authorized the Mayor to sign an agreement assuring 
completion of the construction of the subdivision improvements by the developer.  Construction 
has been completed in accordance with the approved plans.  In addition, storm drain system and 
other utilities including power, cable, sewer and water have been installed. 
 
The Developer purchased a parcel of land from BNSF Railway Company bounded by the existing 
right of way of Morello Ave from the east and west just north of the railroad trestle. This parcel is 
not a part of this Subdivision but it is used for discharge, conveyance and treatment of storm 
water from this subdivision pursuant to the California Regional Water Quality Control Board 
(RWQCB) C.3 Provision and requirements. On December 21, 2007, the developer signed a 
Drainage Release and Restriction Agreement which allows, among other things, the City and the 
Homeowner Association for this Subdivision access right for operating and maintenance of the 
storm drainage facilities. This agreement will terminate upon dedicating this parcel as right of 
way to the City. 
 
FISCAL IMPACT: 
 
The City will maintain an additional 650 linear feet of street improvements and 735 linear feet of 
storm drain pipes.  
 
 

 



The developer requests a credit for the required traffic impact fees in the amount of $32,448 to 
offset his cost associated with constructing the off-site traffic improvements along Morello 
Avenue. The cost of offsite improvements incurred by the Developer is approximately $340,000 
as follows: (1) Property acquisition for the BNSF Railway Company, approximately $180,000 
(unanticipated); (2) Grading, $80,000; (3) Street frontage improvements and storm drain, 
$80,000.  Past practice has been to allow Traffic Impact Fee credits for offsite frontage 
improvements on a case by case basis. 
 
ACTION: 
 
Adopt a resolution accepting the public dedications and improvements for Subdivision No. 9103, 
Foxwood Community. 
 
 
 
ATTACHMENTS: 
Resolution 
Vicinity Map   
Final Map 
 
 
 
 
 
 
 
 

APPROVED BY:    APPROVED BY:    
 City Manager   Assistant City Manager  
    Community &  Economic Development  
 

 
 
 



RESOLUTION NO.  -08 
 

ACCEPTING THE PUBLIC DEDICATIONS AND IMPROVEMENTS  
FOR SUBDIVISION 9103, FOXWOOD COMMUNITY 

 
 
WHEREAS, on October 17, 2007 City Council approved the final map 
for Subdivision No. 9103 and accepted, subject to construction of 
improvements, the streets and easements shown as dedicated to 
public use; and 
 
WHEREAS, the City Engineer has notified the City Council of the 
completion of the subdivision improvements in accordance with the 
subdivision agreement between the subdivider and the City; and 
 
WHEREAS, the subdivisder spent in excess of $180,000 of un-
anticipated property acquisition costs to Burlington Northern 
Southern Pacific Railroad to construct off-site traffic 
improvements; and 
 
WHEREAS, it has been the practice of the City Council to credit 
Traffic Impact Fees for off-site improvements on a case by case 
basis; and 
 
WHEREAS, the City Engineer recommends crediting Traffic Impact 
fees in the amount of $32,448 to assist in offsetting the cost of 
property acquisition cost; and 
 
WHEREAS, the City Engineer recommends the acceptance of certain 
easements and dedications previously offered by the subdivider on 
the final map. 
 
NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of 
Martinez as follows: 
 
1. The improvements in Subdivision No. 9103, including grading, 

streets, storm drains, and utilities have been completed in 
accordance with the Subdivision Agreement. 

 
2. The following dedications, set forth in the Owner's 

Statement on the Final Map, are hereby accepted: Silva 
Court, the areas designated as Public Utilities Easement or 
"P.U.E.", Storm Drain Easement or “S.D.E.” and 
relinquishment of abutter's right of access along property 
lines along Morello Avenue as depicted on the Final Map.  

 
3. All public street and storm drain improvements that have 

been accepted herein are accepted for maintenance. 
 
 



4. Labor and Materials, Landscaping and Irrigation Bonds for 
the Subdivision improvements shall be released. 

 
5. Performance bond may be reduced 90% for a one-year warranty 

period (2 years for landscape improvements)at which time it 
may be released pending repair of any defects, if any as 
determined by the City Engineer. 

 
6. Cash Deposits shall be returned. 
 
7. Traffic Impacts Fees in the amount of $32,448 are credited 

towards off-site traffic improvements.  
 
8. This resolution shall become effective immediately upon its 

passage and adoption. 
 
9. The City Clerk of the City of Martinez is directed to record 

a certified copy of this resolution in the Office of the 
Recorder of Contra Costa County, State of California. 
 
 

* * * * * * 
 
 

I HEREBY CERTIFY that the foregoing is a true and correct copy of 
a resolution duly adopted by the City Council of the City of 
Martinez at a Regular Meeting of said Council held on the 1ST day 
of October, 2008, by the following vote: 
 
AYES: 
 
NOES: 
 
ABSENT:   
 
 
 
 
 RICHARD G. HERNANDEZ, CITY CLERK 
 CITY OF MARTINEZ 
    
 
 
 












