
 
 
 
CITY OF MARTINEZ                                                                        CITY COUNCIL AGENDA 

January 21, 2009 
 

 
 
TO:   Hon. Mayor Schroder and City Councilmembers 
 
FROM:  Veronica A. F. Nebb, Sr. Assistant City Attorney 
 
SUBJECT:  East Bay Regional Park District First Amendment to License Agreement 
 
DATE:  January 13, 2009 
 
 
RECOMMENDATION: 
 
Adopt Resolution Rescinding Resolution No. 098-08, approving the East Bay Regional Park District 
and City of Martinez  revised First Amendment to License Agreement to Extend the 1983 License 
Agreement with East Bay Regional Parks District to Construct, Maintain and Operate a Portion of the 
California State Riding and Hiking Trail and Authorizing the City Manager to Execute Same.    
 
BACKGROUND: 
 
In 1983, the City of Martinez (City) and the East Bay Regional Park District (District) entered into a 
License Agreement whereby the City granted to the District a twenty five (25) year License Agreement 
for the purpose of licensing a portion of City property located along the State Riding and Hiking Trail 
in the City for the purposes of the District operating and maintaining the trail.  The original License 
Agreement was due to expire in 2008 and the District desired to extend the License Agreement for an 
additional twenty five (25) year period to December 7, 2033.  This extension was previously approved 
by the Council by the approval of a First Amendment to License Agreement at your December 3, 2008 
meeting.   
 
Subsequent to your approval, and prior to the approval of the First Amendment by the District, it was 
noted that the language in the First Amendment relating to sidewalk maintenance needed to be 
clarified so that it would be clear that in the area of the trail where sidewalk has replaced the trail, the 
sidewalk would be maintained in a manner consistent with state law and City policy and practice in the 
discretion of the City.  Accordingly, a revised version of the First Amendment to License Agreement is 
before you.     
 
 

 



ACTION: 
 
Motion to adopt a Resolution Rescinding Resolution No. 098-08, approving the East Bay Regional 
Park District and City of Martinez revised First Amendment to extend the License Agreement, and 
authorize the City Manager to sign agreement. 
 
Attachments 
1. East Bay Regional Park District and City of Martinez First Amendment to License Agreement. 
2.  Resolution Rescinding Resolution #098-08.  
3.  Original 1983 License Agreement. 
 
 
 
 
 

APPROVED BY:  
   City Manager 
 
 
 

 
 



EAST BAY REGIONAL PARK DISTRICT AND 
 

CITY OF MARTINEZ 
FIRST AMENDMENT TO LICENSE AGREEMENT 

 
A. Effective Date and Parties: Effective December 3, 2008, the EAST BAY REGIONAL 

PARK DISTRICT, a California special district, organized and existing under the laws of 
the State of California, hereinafter called “PARKS,” and the CITY OF MARTINEZ, a 
public corporation, organized and existing under the laws of the State of California, 
hereinafter called “CITY”,  mutually agree as follows: 

 
B. Purpose:  On December 7, 1983, PARKS and CITY entered into a twenty-five (25) 

year License Agreement for the purpose of licensing a portion of CITY’s property, 
together with the necessary appurtenances thereto, all hereinafter referred to as the 
“Premises,” and located along the State Riding and Hiking Trail in the City of Martinez, 
California. The license area is as depicted in Exhibit “A”. 

 
C. Amendment to Agreement: The License Agreement shall be amended as follows: 

 
1) CITY agrees to extend the term of the License to PARKS for the Premises for a 

period of twenty-five (25) years, ending on December 7, 2033.  
 

2) In the portions of the California State Riding and Hiking Trail where sidewalk 
improvements have replaced the original trail, Parks shall have no obligation to 
maintain the sidewalk, curb or gutter improvements.  In accordance with 
California Streets and Highways Code Section 5610, said sidewalk 
improvements are to be maintained by the adjacent property owner.  City will, in 
the exercise of its sole judgment, cause to be maintained, the sidewalk 
improvements in a manner generally consistent with its City sidewalk 
improvement maintenance policies and/or practices. 

 
D. Effect:  Except as modified by this Amendment, the License Agreement dated 

December 7, 1983, shall remain in full force and effect. 
 
IN WITNESS WHEREOF, the parties hereto have executed this Amendment, the day and 
year first above written. 
 
PARKS       CITY  
  
EAST BAY REGIONAL PARK DISTRICT  CITY OF MARTINEZ 
a California special district    a public corporation 
         
_________________________________  By: ____________________________ 
General Manager  
        Title:  __________________________ 
 
Approved as to form:     Approved as to form: 
       
   
By      ______            By ____________________________ 

District Counsel      City Attorney 



RESOLUTION NO. -09 
 

RESCINDING RESOLUTION 08-98, APPROVING THE EAST BAY REGIONAL PARK 
DISTRICT AND CITY OF MARTINEZ FIRST AMENDMENT TO LICENSE AGREEMENT 
TO EXTEND THE 1983 LICENSE AGREEMENT WITH EAST BAY REGIONAL PARKS 

DISTRICT TO CONSTRUCT, MAINTAIN, AND OPERATE A PORTION OF THE 
CALIFORNIA STATE RIDING AND HIKING TRAIL AND AUTHORIZING THE CITY 

MANAGER TO EXECUTE SAME 
 
 

WHEREAS, the City of Martinez (hereafter "City") entered into a 25-
year License Agreement with East Bay Regional Parks 
District(hereafter "District"), for the purposes of allowing 
District to construct, maintain, and operate a portion of the 
California State Riding and Hiking Trail; and  

 
WHEREAS, the Agreement provides for a 25-year extension to the 
license term upon the mutual consent of the parties; and  
  
WHEREAS, City and District wish to amend said Agreement to extend 
the term for an additional 25 years. 

 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Martinez hereby rescinds Resolution #098-08 and Approves the East 
Bay Regional Park District and City of Martinez First Amendment to 
License Agreement to Extend the 1983 License Agreement with East Bay 
Regional Parks District to Construct, Maintain and Operate a Portion 
of the California State Riding and Hiking Trail and Authorizes the 
City Manager to Execute said agreement as set forth in Exhibit A 
Attached hereto.   
 
 

* * * * * * 
 
I HEREBY CERTIFY that the foregoing is a true and correct copy of a 
resolution duly adopted by the City Council of the City of Martinez 
at a Regular Meeting of said Council held on the 21st day of 
January, 2009 by the following vote: 
 
AYES:  
 
NOES:  
 
ABSENT:    

 
 
 
 
 RICHARD G. HERNANDEZ, CITY CLERK 

      CITY OF MARTINEZ 


























