
 
 
CITY OF MARTINEZ CITY COUNCIL AGENDA 
 February 4, 2009 
 
 
TO: 

 
Mayor and City Council 
 

FROM: 
 

Joann Tool, Deputy Director Community and Economic Development-  
Recreation, Community Services & Marina 
 

SUBJECT: 
 
DATE: 

New Yacht Club Lease 

January 26, 2008 
  

 
RECOMMENDATION: 
 
Approve a Lease Agreement with the Martinez Yacht Club for the lawn area adjacent to the Yacht 
Club building and authorizing the City Manager to execute the lease agreement. 
 
BACKGROUND: 
 
On April 20, 2006, June Catalano, former City Manager, sent a letter to the Yacht Club stating 
that the City Council Marina Subcommittee would allow requested improvements to the lawn 
area adjacent to the building (diagram attached).  The letter states that requested improvements 
could be made, a separate lease would be drafted and the lease would be subject to an annual rent 
of $1.  The letter also addressed parameters for the construction of fencing.  This lease was 
developed but was never executed. 
 
In 2008, the Yacht Club decided that they would like to proceed with a lease for the lawn area, 
but they no longer wished to make improvements to the area.  Since the Yacht Club members 
continue to maintain the area, they decided it would be best to do so under the terms of a lease.   
 
The Yacht Club agreed to pay half of the City Attorney fees ($1500) to have modifications made 
to the 2006 draft lease.  The changes have been made to the attached lease and are submitted for 
the Council’s approval. 
 
The lease for the lawn area contains the following terms: 
 

• The lease term is (1) calendar year 
• The lessee shall have the option to extend the original term for four additional one year 

period(s) 
• The City may terminate the lease at anytime with 60 days written notice 
• The annual rent is $1 
• The area is to be used for aesthetic and recreational enjoyment  - no improvements or 

 



permanent fixtures may be placed in the area 
• Lessee must maintain the area 

 
 FISCAL IMPACT: 
 
$750 from the General Fund to cover half of the cost of drafting the lease. 
 
ACTION: 
 
Motion approving the new Yacht Club lease for the lawn area and authorizing the City Manager 
to execute the lease. 
 
 
 
 
   
 
 
 
 

APPROVED BY:    APPROVED BY:    
 City Manager   Assistant City Manager Community & 
   Economic Development  
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Recording requested by 
City of Martinez 
 
When recorded mail to 
Joann DeGraef Tool 
City of Martinez 
525 Henrietta Street 
Martinez, CA 94553-2394 
 
 
_____________________________________________________________________________ 

 
 LEASE 
 

This Lease is made as of _________, 2009, by and between the City of Martinez, 
hereinafter called "LESSOR", and Martinez Yacht Club, hereinafter called "LESSEE". 
 
 
 RECITALS 
 

A. LESSOR is the owner of certain unimproved real property in the County of 
Contra Costa, State of California, shown as the cross-hatched area in the lease diagram (referred 
to in this Lease as “the New Premises”) attached hereto as Exhibit “A” and made a part of this 
Lease.  
 

B. LESSOR is not the owner of any building, improvement, storage facility, trailer, 
structure of any kind, or of any other object affixed to the New Premises or located thereon.  
 

C. LESSEE currently leases from LESSOR the “Demised Premises” described 
within the Lease dated October 6, 1983 attached hereto as Exhibit “B” (hereafter referred to as 
“Existing Premises”). 
 

D.         The Existing Premises are directly adjacent to the New Premises which LESSEE 
now desires to lease from LESSOR. 
 

E.          LESSEE operates a yacht club at the Existing Premises and has continued to 
maintain the New Premises as open, lawn area since it began operating the yacht club. 
 

F.          LESSEE now wishes to enhance its members’ aesthetic and recreational 
enjoyment of the Yacht Club by leasing the New Premises in combination with its use of the 
Existing Premises. 
 
 

 
 
 

AGREEMENT 
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NOW, THEREFORE, for good and valuable consideration the receipt and adequacy of 

which are hereby acknowledged, the parties hereby agree as follows: 
 
   1. Lease of Premises. 
 

LESSOR hereby leases to LESSEE and LESSEE hereby leases from LESSOR for the 
term, at the rental, and upon the covenants and conditions set forth herein the New Premises. 

 
   2. Term. 
 

The term of this Lease is one (1) calendar year, beginning February 5, 2009, and ending 
at midnight on January 27, 2010, unless extended or sooner terminated as provided for in this 
Lease. 
 

3.         Option. 
 

LESSEE shall have the option to extend the original term of this Lease for four (4) 
additional period(s) of one (1) year each, subject to all the provisions of this Lease.  Failure to 
exercise the option for any period shall nullify the option for all subsequent periods. LESSEE 
shall exercise said option by providing notice in the manner described by Section 10 to LESSOR 
at least ninety (90) days prior to the expiration of the term or option period.  If the LESSEE 
exercises its rights under this section, all terms and conditions of this Lease shall be applied to 
the extended term.  LESSEE’s rights under this section shall be subordinate to the LESSOR’s 
rights under Section 4 of this Lease. 
 

4.         Termination. 
 

At any time that this Lease is still in effect, the LESSOR may terminate this Lease with 
or without cause.  Notice of said termination shall be given at least sixty (60) days in advance of 
the effective date of termination in the manner described by Section 10.  
 

5. LESSEE’s Covenant to Pay. 
 

(a) Upon execution of this Lease agreement by all parties, the LESSEE shall forthwith 
pay LESSOR the amount of $1 as net rent for the original one-year period of the Lease.  Upon  
each of the four (4) option periods described by Section 3, LESSEE shall pay LESSOR the 
amount of $1 as net rent for each one-year period by which the Lease is being extended. 

 
 
6. Use. 

 
LESSEE agrees to use the New Premises for the aesthetic and recreational enjoyment of 

the members and guests of the Martinez Yacht Club, provided that LESSEE shall not improve or 
add any permanent or affixed structures to the New Premises. 

7.  Improvements. 
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LESSEE shall at all times maintain and utilize the New Premises as an unimproved 
grassy field.  LESSEE shall not install, erect, construct, affix, or add any structure, building, 
recreational facility, or other affixed object (hereafter referred to collectively as 
“Improvements”) to the New Premises.  It is expressly understood and agreed that the New 
Premises is intended to remain an open area that may be utilized for aesthetic and recreational 
enjoyment but shall never be altered in character or utilized for any purpose that is not expressed 
by this Agreement, except upon the advance written approval of the City.  
 

8. Maintenance. 
 

LESSEE shall at all times keep and maintain the New Premises in a healthy, vibrant, 
well-watered, clean, and attractive state.  LESSEE shall maintain and make any necessary repairs 
to the New Premises at its sole cost and expense.  Upon notice from LESSOR to LESSEE that 
the New Premises is in need of maintenance and/or repair, LESSEE shall maintain and/or repair 
the New Premises to the satisfaction of LESSOR within thirty (30) days of notice or within the 
time required by LESSOR.    
 

9. Property Taxes. 
 

LESSEE acknowledges and is hereby notified that by entering into this Lease, LESSEE 
may be subject to a possessory property interest tax and that LESSEE shall be solely liable for its 
timely and regular payment. 
 

10. Notices.   
 

All notices and demands which may or are to be required or permitted to be given by 
either party to the other hereunder shall be in writing.  All notices and demands by the LESSOR 
to the LESSEE shall be sent by United States mail, postage prepaid, addressed to: 
 
Martinez Yacht Club 
P.O. Box 128 
Martinez, CA 94553 
 
or to such other place as LESSEE may from time to time designate in a notice to the LESSOR.  
All notices and demands by the LESSEE  to the LESSOR shall be sent by United States mail, 
postage prepaid, addressed to: 
 
City of Martinez 
525 Henrietta Street  
Martinez, CA 94553-2394 
 
or to such other person or place as the LESSOR may from time to time designate in a notice to 
the LESSEE. 
 

11. Incorporated terms of Lease. 
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LESSOR and LESSEE agree that the following terms and conditions in Exhibit “B” shall 
be incorporated by reference into this Lease as if set forth in full at this place: 16, 17, 18, 19, 20, 
21, 22 (B) and (C), 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 
45, 47, 48, 49, and 51; subject to the following changes: 
 

The term “Improvements” shall replace the term “improvements” whenever that term is 
used in any of the sections in Exhibit “B” that are listed above, with the sole exception of 
Section 12. 

The term “New Premises” shall replace the term “Demised premises” whenever that term 
is used in any of the sections in Exhibit “B” that are listed above. 
 

The parties hereto have executed this Lease on the dates specified immediately adjacent 
to their respective signatures. 
 
 
LESSOR/CITY OF MARTINEZ   LESSEE/MARTINEZ YACHT CLUB 
 
 
BY:_____________________________  BY:_____________________________ 
 
 
Title:____________________________  Title:____________________________ 
 
DATE:                      _______________   DATE:                      _______________  
 
 
Approved as to form: 
 
___________________________ 
Assistant City Attorney 
 
 
 
Attachments:   
Agreement 
Exhibit A– Diagram showing Leased Premises  
Exhibit B–Lease between City of Martinez and the Martinez Yacht Club dated October 6, 1983 
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A C K N O W L E D G E M E N T 
 
 
STATE OF CALIFORNIA ) 

) ss. 
County of _____________ ) 
 

On ______________________, before me, ____________________, a Notary Public, 
personally appeared _____________________, proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies) 
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the written instrument. 
 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 
 

WITNESS my hand and official seal. 
 
 
 

_______________________________ 
Notary Public, State of California 












































































