STAFF REPORT

TO: PLANNING COMMISSION

PREPARED BY: Anjana Mepani, Assistant Planner
REVIEWED BY: Corey Simon, Senior Planner

GENERAL INFORMATION

APPLICANT/OWNER: Jimmy and Kathleen Lujan
LOCATION: 1292 Paradise Drive (APN 162-331-015-6)

GENERAL PLAN: Residential: 0-6 units/gross acre

ZONING: R-7.5 (Single Family Residential: 7,500 sq. ft. minimum lot
area)

ENVIRONMENTAL: Staff proposes that the Planning Commission find that this
permit be categorically exempt (Section 15303 — New
Construction or Conversion of Small Structures) from the
requirements of CEQA. If the Planning Commission adopts
this proposed finding, no further environmental review would be
required by State law.

PROPOSAL: Application to allow completion of a partially built, non-
conforming carport without the normally required side yard
setback on the street side of a corner lot.

RECOMMENDATION
Denial of Variance #08-06.

BACKGROUND/ PROJECT DESCRIPTION

The applicant is requesting variance approval to allow the completion of a partially built,
non-conforming carport without a street side, side yard setback on a corner lot at 1292
Paradise Drive. The subject property is a corner lot at Paradise Drive and Diablo Way.
The subject property is surrounded by similar one-story single-family residences.
According to the applicant, the carport will be used for the storage of a personal vehicle,
a pick-up truck.

On April 4, 2007, the applicant received a stop work order from the Building Division for
the construction of the carport. The applicant had begun construction of the carport and
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completed fence construction (above 6 feet high) without obtaining a building permit or
Planning approvals. Staff has met with the applicant a number of times at the counter
and advised him that there appears to be no “unique circumstances” that would justify
variance approval, and has suggested that the applicant consider other options, such as
using the parking pad for uncovered parking or cansider constructing a carport in the
rear yard of the property.

However, the applicant wishes to pursue his initial plans and applied for a variance on
November 7, 2008 for the carport. The application remained incomplete until February
23, 2008, when requested items from the November 24, 2008 incomplete letter were
ultimately submitted and addressed. The applicant has submitted letters regarding the
project and a neighbor signature list in support of the carport (see attached). Also
attached, is a neighbor’s letter in support of the carport.

ISSUES

Issue 1: Inability to Meet Variance Standards — This project does not meet the most
basic standard for variance approval findings as “there are no exceptional or
extraordinary circumstances that apply to the subject property” in that the lot size and
shape conform to all dimensional requirements of the R-7.5 zoning district. Further, the
zoning code regulations do not deprive the applicant of the property’'s use that is
enjoyed by neighboring property owners in that the neighboring properties are not
permitted to build structures in the street side, side yard either. Thus, denial findings
have been made in the attached draft resolution.

In addition, it should be noted that the Planning Commission decision regarding this
project will set a precedence for future structures located in the street side, side yards of
corner lots throughout the entire City. During the RV Parking Regulations discussions,
it was stressed by the City Atftorney that one neighborhood's tolerance of such
variances should not be the basis to allow exceptions to regulations that must be
uniformly applied to all neighborhoods.

Issue 2: Visibility of Carport at Proposed Height — The physical features of the lot
and the manner in which it has been developed permits the construction of a carport or
accessory structure in several other areas on the lot (ex. in the rear yard) which would
comply with zoning code setback requirements and be less visible. Nevertheless, had
the proposed project been reviewed by staff prior to the start of construction, the
property owner would have been informed of the City's street side, side yard
requirements and its concern with the structure’s location and height. Further, the
property owner is proposing to place canvas panels only on the roof portion of the
carport, which in tum creates an incongruous metal structure in an area where
landscaping is normally required and is also a potential visual detriment to the
neighborhood.

While any carport at the subject location would be contrary to both zoning standards
and the standards for variance approval, an alternative design could at least minimize
concern of visual intrusion. Although the carport the applicant has purchased came in
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the form of a kit, it is possible to purchase carport kits that are lower in height. A carport
with a height of approximately 7 feet with a flat top and with a height that does not
extend above the residences roof eaves or fence line would be less of a visual deviation
from what is normally found in such “suburban” corner lots. As a possible option to
denial of the variance, the Commission could consider this approach.

SUMMARY

This proposed project does not meet the required standards for variance approval, thus
the attached resolution contains the necessary findings for Planning Commission denial
of the variance.

ATTACHMENTS

Site Context Map

Resolution PC 09-02 [DRAFT]
Pictures

Applicant Letters

Neighbor Signature Sheets
Neighbor Support Letter

EXHIBITS
Site Plan
Floor Plan
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[DRAFT] RESOLUTION NO. 09-02

A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF MARTINEZ,

RECOMMENDING DENIAL OF VARIANCE #08-06 TO ALLOW COMPLETION OF A
PARTIALLY BUILT, NON-CONFORMING CARPORT WITHOUT THE NORMALLY
REQUIRED SIDE YARD SETBACK ON THE STREET SIDE OF A CORNER LOT IN THE
R-7.5 ZONING DISTRICT AT 1292 PARADISE DRIVE
(APN: 162-331-015-6)

VAR #08-06

WHEREAS, the City of Martinez has received a request for Variance approval to allow
the applicant to complete a partially built, non-conforming carport without a street side, side yard
sethack on a corner lot at 1292 Paradise Drive; and

WHEREAS, the General Plan land use designation is Residential: 0-6 units/gross acre
and the zoning applicable to the property is R-7.5 (Single Family Residential: 7,500 sq. ft.
minimum lot area); and

WHEREAS, the project is categorically exempt from the requirements of CEQA, under
Section 15303, new construction or conversion of small structures; and

WHEREAS, the Planning Commission of the City of Martinez held a public hearing on
March 24", 2009, and listened to testimony from the applicant and public.

NOW, THEREFORE, the Planning Commissicn of the City of Martinez resolves as
follows:

1. The above recitals are found to be true and constitute part of the findings upon which
this resolution is based.

2. That the Planning Commission makes the following findings to deny the Variance
application, which it hereby does:

a. Strict or literal interpretation and enforcement of the specified regulation
would result in practical difficulty; The strict or literal interpretation of the
zoning code will not result in practical difficulty to the applicant or subject
property. The physical features of the lot and the manner in which it has been
developed permits the construction of a carport or accessory structure in several
other areas on the lot which would comply with zoning code setback
requirements. The structure was partially constructed without permits and will
have to be removed without approval of the requested variance. However, had
the proposal been reviewed by staff prior to construction, the applicant would
have been informed of the City's street side, side yard requirements and its
concern with the structures location and height.

b. There are exceptional or extraordinary circumstances or conditions
applicable to the property involved or to the intended use of the property
which do not apply generally to other properties classified on the same
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zoning district; There are no exceptional or extraordinary circumstances that
apply to the subject property which do not apply generally to other properties in
the vicinity in that the lot size and shape conform to all dimensional requirements
of the R-7.5 zoning district. Many of the surrounding corner lot properties appear
to have been developed with homes that meet the street side, side yard
requirements and have street side, side yard areas that restrict future
development.

C. Strict or literal interpretation and enforcement of the specified regulations
would deprive the applicant of privileges enjoyed by the owners of other
properties; The zoning code regulations do not deprive the applicant of the
property’'s use that is enjoyed by neighboring property owners in that the
neighboring properties are not permitted to build structures in the street side, side
yard either. The strict enforcement of the street side, side yard requirement will
not deprive the applicant of possibly completing the carport at alternate locations
on the property.

d. Granting of the variance will not constitute a grant of special privileges
inconsistent with the limitations of other properties; Granting this variance
will constitute a special privilege, in that the proposed street side, side yard
exceptions are not needed to design or site a carport on the lot and other
property owners with similar lot characteristics proposing to construct an
accessory structure would be required to meet street side, side yard setback
requirements.

e. The granting of the variance will not be detrimental to the public health,
safety, or welfare, or be materially injurious to property or improvements in
the vicinity; The applicant is proposing to only place canvas panels on the roof
portion of the carport, which in turn creates an incongruous metal cage in an area
where landscaping is normally required and is also a potential visual detriment to
the neighborhood. Therefore, the granting of the variance will be detrimental to
the public health, safety, or welfare, or be materially injurious to property or
improvements in the vicinity. The visual impact can be mitigated by building a
more aesthetically pleasing or screened accessory structure at a different
location on the property with adequate setbacks from the property lines and
residence.

3. All the findings contained above are part and parcel of this Resolution and are
incorporated herein by this reference.

NOW, BE IT FURTHER RESOLVED that the Planning Commission denies Variance
#08-06 for a carport located at 1292 Paradise Drive.
| HEREBY CERTIFY that the foregoing is a true and correct copy of a resolution duly adopted by
the Planning Commission of the City of Martinez at a regular meeting of said Commission held
on the 24" day of March, 2009:

AYES:




NOES:

ABSENT:

FACommunity DevelopmentAll Projects\RESIDENTIALParadise Dr, 1282 - Lujan (zoning code violation)\Lujan - PC Resolution
03_24_09.doc

BY:

Frank Kluber
Planning Commission Chair

Anjana Mepani
Assistant Planner
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1292 Paradise Dr RECEP‘I"ED
Martinez, CA 94553
NOV -7 2008
COMMUNITY DEV. DEPT. |
City Of Martinez
525 Henrietta Street

Martinez, CA 94553-2394
Dear Planning Commission,

My project consists of a removable carport located on the side of my house. My
entire front yard has undergone complete landscape renovations with a fence along
my side yard in which my carport will reside behind. My yard renovations are
professional, adding value to the neighborhood while giving my yard and
neighborhood a beautiful appearance. | have built my new yard with water saving
tactics in mind, reducing vegetation in my side yard and replacing with a fenced-in
carport.

My carport fits nicely with the new appearance of the yard. My surrounding
neighbors and people of the neighborhood have all given their approval of my
addition to my yard. We all feel it's important to work hard and keep our homes
presentable so the city of Martinez continues to grow as a drug free and clean
community. | am adding value to this city and as a result, | am eagerly trying to
convince a planning committee to allow me this structure. As a community, we need
to target the people that neglect their yards bringing down the value of our
neighborhoods and city.

The structure will be approximately 10 feet high and 27 feet long (see plans). The
structure will be behind a gated fence, and not completely visible from the street.
Professionally installed, the structure is one of many in our neighborhood. Please
accept this letter as my statement of design intent.

Sincerely, |
%L--ﬂ'v‘hn\ij :%u_f,u,_

Jimmy Lujan

SN



RECEIVED [
City Of Martinez
525 Henrietta Street FEB 2 3 2009
Martinez, CA 94553-2394 COMMUNITY DEV. DEPT.

Dear Planning Commission,

The use of the carport will be used to park my truck. The structure will be used to
park a single car. Parking my vehicle inside the carport will help to give a less
cluttered look to the neighborhood. Carports purchased in the form of a kit come with
sizes already determined.

Sincerely,

Y Sopen

Jimmy Lujan
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NQV - 7 2008
COMMUNITY DEV. DEPT. |

Jimmy Lujan side yard carport project.
1292 Paradise Dr, Martinez, California

My signature below indicates that Jlmmy Lujan has my approval to continue the carport project

at 1292 Paradise Dr. Jimmy has reviewed the plans regarding this project with me.
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Neighborhood Signature Sheet: Prepared for neighborhood notification on June 15, 2007
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NOV - 7 2008
COMMUNITY DEV. DEPT.

Jimmy Lujan side yard carport project.
1292 Paradise Dr, Martinez, California

My signature below indicates that Jimmy Lujan has my approval to continue the carport project
at 1292 Paradise Dr. Jimmy has reviewed the plans regarding this project with me.
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Neighborhood Signature Sheet: Prepared for neighborhood notification on June 15, 2007
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COMMUNITY DEV. DEPT. |

Jimmy Lujan side yard carport project.
1292 Paradise Dr, Martinez, California

My signature below indicates that Jimmy Lujan has my approval to continue the carport project
at 1292 Paradise Dr. Jimmy has reviewed the plans regarding this project with me.
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Neighborhood Signature Sheet: Prepared for neighborhood notification on June 15, 2007
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