
 
 
STAFF REPORT 
 
 
 
 

    TO: PLANNING COMMISSION 
  

PREPARED BY: William L. Dillard, Code Enforcement Inspector 
 

GENERAL INFORMATION 
 

OWNER/ 
APPLICANT 

 

Mr. James VonWaldegg 
 

LOCATION: 4847 Northridge Road (double lot, between existing residence at 
4839 Northridge Road and 4891 Kendall Ct.) Two parcels 
comprise a total of 2.21 acres.  
 

PROPOSAL: Appeal hearing for Administrative Citation #118, re: M.M.C. 
Section 22.12.080 – Number of horses allowed per acre of land.   
 

  
 

ZONING: RR-40 (Rural Residential - Single Family: 40,000 square foot 
minimum lot area) 
 

 
 
RECOMMENDATION 
 
Uphold Staff’s finding of non-compliance with Section 22.12.080 regulating the number 
of livestock allowed be limited to four at any time in compliance with Zoning Ordinance 
for RR-40 at this location.  In addition uphold the issuance of Administrative Citation 
#118 in the amount of $200.00 for failure to comply by allowing six horses on the above 
referenced property from December 3, 2008 through February 9, 2009.    
 
 
SITE DESCRIPTION  
 
The double parcel (2.21 acres) is located in the rural residential neighborhood of “Muir 
Oaks”, Zoned RR-40 and is at the intersection of Northridge Road, Milden Road and 
Kendall Ct.    
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REGULATIONS FOR KEEPING LIVESTOCK IN RR DISTRICT 
 
Beginning in the early 1970’s with the pending City’s annexation of the Muir Oaks and 
Vine Hill Way neighborhoods, the City adjusted its zoning rules to be more 
accommodating to those who wish to keep horses, cows and other large animals (i.e. 
livestock animals) in these rural settings.  In 1972, the City established the “Rural 
Residential” Zoning District, in which one could keep livestock animals on minimum 
40,000 sq. ft. lots, while a minimum of 80,000 sq. ft. is required elsewhere in the City.  
The “Rural Residential” District regulations generally allow 2 livestock animals on each 
lot of 40,000 sq. ft. or more.  For each additional 20,000 sq ft., one additional animal is 
permitted.  The Rural Residential (RR) District animal regulations are set forth by 
Martinez Municipal Code (MMC) Section 22.12.080(H) (which is attached). 
 
Definition of “grandfather clause” for keeping of livestock  
 
In 1987, the regulations regarding the keeping of animals was further modified to clarify 
that those in the Rural Residential Zoning District who possessed more livestock 
animals, than allowed by the Municipal Code provision referenced above, at the time 
the area was annexed into the City, could continue to keep up to 5 livestock animals 
(including horses) on such properties.  The language adopted in 1987 states: 
 

The keeping of livestock or other animals shall not be considered a 
nonconforming use except that in RR (Rural Residential) Districts that 
the keeping of up to five split hoofed animals [i.e. any form of  livestock] 
shall be considered a nonconforming use.  

 
A nonconforming use is defined in MMC Section 22.38.010(A) (which is attached) as 
a use of land which was lawfully established and maintained prior to the adoption of the 
current zoning regulations, but which does not conform to those use regulations.  This 
section permits the continuation of the nonconforming use until the nonconforming use 
has been abandoned, discontinued or changed to a conforming use for a continuous 
period of 1 year.  After the nonconforming use has been discontinued, the 
nonconforming use may not be reestablished.  The legal authority for the continuation of 
legally established nonconforming uses is commonly referred to as “grandfather clause” 
or “grandfathering.”   
 
In 1993, the City further clarified the intent of the 1972 and 1987 regulations by 
amending Section 22.38.120 to refer to both “horses” and “split hoofed animals” as 
“livestock” or ”large animals”. 
 
So regardless of the property’s size, if one had up to 5 large animals on a property at 
the time of annexation, one could continuously keep up to 5 livestock animals on that 
specific piece of property.  Properties that were: a) never previously used for the 
keeping of livestock, b) had always complied with the limits of RR district, or c) at one 
time may have had up to 5 animals but have been in compliance for a continuous 1 year 
period, are not entitled to legal nonconforming use status.   
 
To summarize, if the property in question is not entitled to legal nonconforming use 
status, it would be bound to the RR District animal regulation in Section 22.12.080(H), 
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which permits “two horses (or other livestock animals) per 40,000 square feet of 
property and one horse or other livestock animal for each additional 20,000 square feet 
of property.   
 
 
CASE  HISTORY 
 
This case has been ongoing since the original complaint was received December 06, 
2006.  Complainant advised there were six horses being kept on the 4847 Northridge 
Rd. property.  M.M.C. Section 22.12.080 allows two horses per acre in this RR-40 Zone. 
The two parcels of property (4847 & 4865) at this location comprise 2.21 acres, thus 
allowing a maximum of four horses. (copy of M.M.C. Section 22.12.080 attached).   
 
 A Courtesy Warning Notice was mailed to property owner (Mr. James Vonwaldegg) 
advising of the complaint of more than four horses on his property.  Mr. Vonwaldegg 
responded, advising the horses belonged to a tenant (Jill Renee Corley) and he would 
advise her she could only keep four horses on his property.  During the next six months  
numerous reports were received from neighbors that Renee Corley was bringing 
additional horses to the property on weekends and at night and then would remove 
them prior to Code Enforcement  inspections.   
 
On June 26, 2007 there were a total of seven horses observed by Code Enforcement 
on the property and a notice (letter attached) was sent to the property owner.  Failure to 
comply resulted in Administrative Citation #112 (copy attached).   Mr. Vonwaldegg 
contacted Dave Scola (Building Official) and advised all but four horses had been 
removed.  The citation was cancelled. 
 
On December 03, 2008 I received a complaint of more than four horses on the 
Vonwaldegg property.  I checked the Vonwaldegg property and observed six horses at 
the location.   A notice (copy attached) was posted on the property that there were more 
than the allowed four horses.  On Friday December 05, 2008, City staff (Planning Dept., 
Building Dept., Code Enforcement) met with Mr. Vonwaldegg (property owner), Ms 
Corley (tenant), nearby property owner Laura Delfino, and staff reporter from the 
Martinez News-Gazette regarding the number of horses being kept on the Vonwaldegg 
property.  The result of this meeting was a “Notice of Zoning Code Violation” letter dated 
December 18, 2008 (copy attached), advising Mr. Vonwaldegg the maximum number of 
large animals allowed on his property remained at four. I received statements from 
property owners (Sheri Brenner, 4891 Kendall Ct.; Jan & Tom Miller, 4823 Northridge 
Rd.) confirming there were periods of more than twelve consecutive months that there 
were fewer than five horses on the Vonwaldegg property.  As explained above, under 
these facts the property would not be entitled to legal nonconforming use status for  the 
keeping of more than 4 horses.   In addition, for any property in the RR District, no more 
than 5 horses could be permitted as a legal nonconforming use 
 
On February 02, 2009, I again observed six horses at the site (photos attached). I 
contacted Mr. Vonwaldegg and advised him that I had observed more than the allowed 
four horses on his property.   Mr. Vonwaldegg said he “could not handle the stress his 
tenant (Renee Corley) was causing him by having more than the allowed four horses on 
his property”, and he “would just have to ask her to remove all her horses”.  On 
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February 02, 2009, a notice (copy attached) was posted at the property requesting 
compliance by Friday February 06, 2009, and stating that an Administrative Citation 
would be issued for failure to comply by that date.    On Monday February 09, 2009 I 
checked the Vonwaldegg property and observed there were still six horses at the 
location.  Administrative Citation #118 was issued to Mr. Vonwaldegg for non-
compliance (copy attached).    
 
On February 19, 2009, Mr. Vonwaldegg filed a letter requesting a hearing to contest 
Administrative Citation #118.  (copy attached).  On March 5, 2009, a letter was mailed 
to Mr. Vonwaldegg advising him a deposit of the amount of the Administrative Citation 
was required to schedule the appeal hearing.  On March 24, 2009, a fee of $200.00 was 
paid by check from Ms. Corley.  On April 1, 2009, a letter was mailed to Ms. Corley 
advising her check was returned “non-sufficient funds”.  On April 3, 2009, Ms. Corley 
paid the fee in cash.  An Administrative Citation Appeal Hearing was originally 
scheduled for April 14, 2009, which has been reset to May 12, 2009.  
 
 
 
ATTACHMENTS 
 
Site Context Map and Aerial Photo 
M.M.C. Section 22.12.080 (H) 
Notification letter 06-29-07 
Administrative Citation #112 
Notice Posted on 12-03-08 
Notice of Zoning Code Violation 12-18-08 
Notice Posted on 02-02-09 
Administrative Citation #118 
Request for hearing letter 02-19-09 
Letter of required deposit for hearing 
Non-Sufficient Funds Letter 
Notice of Public Hearing 
Notice of Meeting Cancellation 
Photographs of location  
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